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Tetfand 
Number. 


Subjeot-matter. 


How  repealed,  oonsolidated  for  the 
pnrpoees  of  Una  edition,  &c. 


187S 

No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  10. 

No.  11. 
No.  12. 

1874 

No.  1. 

No.  2. 

1876 

No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  6. 
No.  6. 

No.  7. 

1876 

No.  1. 
No.  2. 
No.  3. 
No.  4. 


Loan  of  £25,000 

Police    

Qoarantme  

Tariff  amendment   

Militaij  allowances  (suspen- 
sion). 

Supply 

Importeis  cirediftB  lepeal 

Slaye-dealing  abolition  .... 

Emancipation 


Emancipation  amendment . . 

Supply  (confiimation) 

Supply 

Supply  (Lagos)    

TrayeUing  aUowances 

Authentication  and  record  of 

Ordinances. 
Spirit  licenses 


Supply 

Supply  (confirmation). 

Literpretation 

Supreme  Court 


Eep.  byNo.  13  of  1877. 
Eep.  by  No.  1  of  1886. 
Eep.  by  No.  9  of  1880. 
Eep.  by  No.  13  of  1877. 
do.  do. 

Eep.  by  No.  1  of  1886. 
Eep.  by  No.  13  of  1877. 

ss.  1,  2,  amd.  by  No.   3  of   1895, 

ss.  2 — 4. 
ss.  3 — 7  rep.  byNo.  1  of  1893,  s.  1. 

ss.  1,  2,  amd.  by  No.  3  of  1895, 

ss.  2—4. 
s.  5  rep.  byNo.  1  of  1893,  s.  1. 

Eep.  by  No.  1  of  1893. 

Eep.  by  No.  1  of  1886. 

do.  do. 

do.  do. 

Eep.  byNo.  1  of  1883. 

Eep.  by  No.  18  of  1887. 

Eep.  byNo.  1  of  1886. 

do.  do. 

Amd.  by  ss.  2,  4, 5  of  No.  3  of  1895. 

Nos.  5  of  1888,  10  of  1892,  2  of 
1897,  and  4  of  1898,  incorporated. 

ss.  37,  56,  57,  rep. byNo.  3  of  1883, 
and  new  ss.  56  and  57,  added  by 
No.  3  of  1895. 

s.  83  amd.  &  s.  95  rep.  byNo.  1  of  1 893. 

ss.  34 — 36,  38 — 48,  50,  rep.  by 
No.  14  of  1894. 

.    20,    21,   60,   64,   65,  rep.  by 
No.  3  of  1895. 

ss.  2,  3,  11,  15,  23,  51,  58,  61,  79, 
88,  94,  amd.  bv  No.  3  of  1895. 

Ord.  X.  of  sched.  2,  rep.  by  No.  3 
of  1883. 

ForBules,  fto.  incorporated  in  sche- 
dules and  App.B.yitfeAT^.  p.  1073. 
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Year  and 

Subjeot-matter. 

How  repealed,  consolidated  for  the 

Number. 

purposes  of  this  edition,  &c. 

1876 

No.  5. 

Orimmal  procedure 

Nos.   15  of  1883,  2  of  1893,  and 

2  of  1898  incorporated, 
s.  48  rep.  by  No.  3  of  1883. 
ss.  37,  47,  137,  155,  rep.  by  No.  1 

of  1893. 
8S.  38,  39,  82,  84,  85,  93,  129,  139, 

142  amd.,  and  s.  193  rep.,  and 

s.  190  (a)  added  by  No.  3  of  1895. 

No.  6. 

Supply  (Lagos)    , 

Eep.  by  No.  1  of  1886. 

No.  7, 

Oufitoms  tariff •  • . . . 

do.                 do. 

No.  8. 

Public  lands 

88.  7  and  13  amd.  by  No.  3  of  1895, 
8.24. 

8.  21  (a)  added  by  No.  3  of  1895, 

No.  9. 

Prisons 

8.  14. 
8.  12  amd.  by  No.  3  of  1895. 

88.  24—30,  32,  33,  rep.  by  No.  3  of 

1895. 

No.  3  of  1884  and  Bules  of  24  Dec. 

1891 ;  of  19  March,  1891 ;  and  of 

20  Oct.  1894,  incorporated. 

No.  10. 

Customs    

Nos.  8  of  1886,  2  of  1890,  15  of 
1894,  20  of  1897,  8  of  1898,  and 
8. 6  of  No.  2  of  1893  incorporated. 

88.  184—188  rep.  by  No.  7  of  1888. 

88.  225—228  rep.  by  No.  2  of  1895. 

88.  1,  4  amd.  by  No.  3  of  1895. 

No.  11. 

Supply  (confirmation) 

Eep.  by  No.  1  of  1886. 

1877 

No.  1. 

Supply  (confirmation) 

Eep.  by  No.  1  of  1886. 

No.  2. 

Onfitoms  fATiff 

Eep.  by  No.  1  of  1893. 
Eep.  by  No.  1  of  1886. 

No.  3. 

Supply  (confirmation) 

No.  4. 

Supply 

do.                  do. 

No.  6. 

Promissory  oaths 

8.  15  amd.  by  No.  3  of  1895. 

No.  6. 

Extradition. 

No.  7. 

Supply  (confirmation) 

Eep.  by  No.  1  of  1886. 

No.  8. 

Customs  tariff  consolidation. 

Omitted  by  No.  14  of  1896. 

No.  9. 

Supply  (supplementary). . . . 

Eep.  by  No.  1  of  1886. 

No.  10. 

Supply  (confirmation) 

do.                  do. 

No.  11. 

Supply  (Lafiros)    

do.                  do. 

No.  12. 

Petitions  of  rifirht 

ss.  2  and  3  amd.  by  No.  3  of  1895. 
Eep.byNo.lofl893. 

No.  18. 

Statute  law  reyision    « 

No.  14. 

Munitions  of  wax  (exportation) 
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Yettrand 
Knmber. 


Sabjeot-matter. 


How  repealed,  oonflolidated  for  the 
puipoeee  oi  this  edition,  &o« 


1877 

No.  15. 
No.  16. 
No.  17. 
No.  18. 

1878 

No.  1. 
No.  2. 


No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  10. 
No.  11. 
No.  12. 
No.  18. 
No.  14. 

1879 

No.  1. 
No.  2. 
No.  3. 


No.  4. 

No.  5. 
No.  6. 

No.  7. 

1880 

No.  1. 
No.  2. 


Swamp  lands  (Lagos) 

Master  and  serrant 

light  dues    • , 

Alien   children   registration 
(Lagos). 

Travelling  allowances 

Sales  by  auction 


Pilotage  and  harbour  (Lagos) 
Anminnition  and  arms    . . . 

Supply  (confirmation) 

Supply 

Supply  (Lagos)    

Native  jurisdiction 

Light  dues    

Towns  and  public  health    . 

Supply  (Lagos)    

Supply 

Validation    

Supply  (Lagos) 

Supply  (confirmation) 

Supply  (confirmation) 

(Tonstabulary    


Constabulary  (wills  and  pro- 
perty). 

Supply 

Supply  (Lagos)    

Inquests  (medical  fees)  . . . . 

Supply 

Demonetization    


Omitted  as  applying  only  to  Lagos. 

Rep.  by  No.  8  of  1893. 

Not  confirmed. 

Omitted  as  applying  only  to  Lagos. 


Rep.  by  No.  1  of  1883. 

ss.  2,  8—10,  15,  28,  and  sched.  1, 

amd.  by  No.  3  of  1895. 
ss.  12,  25,  26,  rep.  by  No.  3  of  1895. 
Section  added  by  No.  3  of  1895,  s.  16. 

Omitted  as  applying  only  to  Lagos. 

Rep.  by  No.  4  of  1892,  s.  13. 

Rep.  by  No.  1  of  1886. 

do.  do. 

do.  do. 

Rep.  by  No.  6  of  1883. 
s.  3  amd.  by  No.  3  of  1895,  sched.  1. 
Rep.  by  No.  1  of  1893,  sched.  1. 
Rep.  by  No.  1  of  1886. 

do.  do. 

do.  do. 

do.  do. 


Rep.  by  No.  1  of  1886. 
do.  do. 

Nos.  10  of  1887,  5  of  1889,  24  of 
1889,  1  of  1892,  and  10  of  1893 
incorporated. 

8S.26— 28  rep.  by  No.  6  of  1894,s.20. 

ss.  46, 47, 49,  rep.  by  No.  1  of  1893. 


Rep.  by  No.  1  of  1886. 

do.  do. 

Rep.  by  No.  3  of  1895,  sched.  2. 

Rep.  by  No.  1  of  1886. 
No.  9  of  1889  incorporated. 
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Year  and 
Number. 


1880 

No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 

No.  8. 
No.  9. 

1881 

No.  1. 
No.  2. 
No.  3. 

1882 

No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  5. 

No.  6. 
No.  7. 

No.  8. 
No.  9. 
No.  10. 

No.  11. 
No.  12. 

No.  13. 

1883 

No.  1. 
No.  2. 
No.  3. 


Subjeot-matter. 


Validation  (Supreme  Oourt) 
Spirit  license  amendment  . . 

Supply , . 

Supply  (Lagos)    

Quarantine   


Pilotage  and  harbour  amend- 
ment (Lagos). 

Lidemnification  for  loss  of 
registered  article  in  post. 

Hospital  fees  (Lagos) 

Quarantine  amendment  .... 

Political  prisoners  detention 
(Asafu  Agay  and  King 
Tackie). 

Supply  (confirmation) 

Supply  (Lagos)    

Supply 

Education 

Political  prisoners  detention 
(Doomouyah  and  Beah 
Jack). 

Travelling  allowances 

Supreme  Court  (District  Com- 
missioners). 

Supply 

Education  amendment    .... 

Political  prisoner  detention 
(Quabina  Edjen). 

Supply  (Lagos)    

Towns  and  public  health 
amendment. 

Pilotage  and  harbour  amend- 
ment (Lagos). 


Travelling  allowances. 
Public  labour 


Supreme  Court  (District  Com- 
missioners)  amendment. 


How  repealed,  oonaolidated  for  the 
purposes  of  this  edition,  &o. 


Hep.  by  No.  1  of  1886. 

Hep.  by  No.  18  of  1887,  s.  1. 

Rep.  by  No.  1  of  1886. 

do.       do. 

ss.  2,  3,  6,  37,  amd.  and  ss.  39,  40, 
rep.  by  No.  3  of  1895,  sched.  2. 
s.  36  rep.  by  No.  2  of  1895,  s.  2. 

Rep.  by  No.  1  of  1881,  s.  1. 


Omitted  as  applying  only  to  Lagos. 

do.  do. 

Rep.  by  No.  1  of  1893. 

Rep.  by  No.  1  of  1886. 

do.  do. 

do.  do. 

Rep.  by  No.  14  of  1887,  s.  16. 
Rep.  by  No.  1  of  1898. 

Disallowed.  ^ 

Rep.  by  No.  3  of  1883,  s.  2. 

Rep.  by  No.  1  of  1886. 

Rep.  by  No.  14  of  1887,  s.  16. 

Disallowed. 

Rep.  by  No.  1  of  1886. 
Rep.  by  No.  1  of  1893. 

Omitted  as  applying  only  to  Lagos. 


Rep.  by  No.  1  of  1885. 
Rep.  by  No.  13  of  1894,  s.  7. 
Rep.  by  No.  3  of  1895,  sched.  2. 
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Year  and 
Kmnber. 


Sabjeot-matter. 


How  repealed,  consolidated  for  the 
purposes  of  this  edition,  &c. 


1883 

No.  4. 
No.  5. 


No.  6. 
No.  7. 

No.  8. 

No.  9. 
No.  10. 

No.  11. 

No.  12. 

No.  13. 

No.  14. 

No.  16. 

1884 

No.  1. 

No.  2. 

No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 

No.  8. 
No.  9. 

No.  10. 
No.  11. 
No.  12. 


£idiication  amendment    .... 
Native  jurisdiction 

Native    jnrifldiction    (1878) 
repeal. 

Bewards  to  informers 

Begistration  of  instroments 
{meeting  land. 

Supply 

Towns    and    public    health 
amendment. 

Bemoval  of  lunatics  to  Sierra 
Leone. 

Begistration  of  instruments 
fleeting  land  amendment. 

Katanu    political   prisoners 
detention. 

Political  prisoner  detention 
(Quabina  Edgen). 

Jury  exemption   

Political  prisoner  detention 
(Yaow  £wuah). 

Volunteers    

Sick  prisoners  in  hospital  . . 
Explosives. 

Supply  (confirmation) 

Supply  (confirmation) 

Supreme    0>urt    (summaiy 

review). 
Supply 

Lagos     political     prisoners 
detention. 

Supply  (confirmation) 

Supply  (confirmation) 

Supply  (confirmation) 


Bep.  by  No.  14  of  1887,  s.  16. 

ss.  32,  33,  rep.  by  No.  1  of  1893, 
sched.  1. 

Bules  of  10  March,  1885,  incorpo- 
rated in  schedule. 

Bep.  by  No.  1  of  1886. 

ss.  3,  4,  rep.  by  No.  15  of  1894.  The 
other  parts  refer  to  repealed 
enactments. 

Bep.  by  No.  1  of  1895,  s.  29. 

Bep.  by  No.  1  of  1886. 

Bep.  by  No.  1  of  1893,  sched.  1. 

Bep.  by  No.  3  of  1885,  s.  1. 

Bep.  by  No.  1  of  1895,  s.  29. 

Bep.  by  No.  1  of  1886. 

Bep.  by  No.  3  of  1895,  sched.  2. 

Incorporated  with  s.  164  of  No.  5 
of  1876. 

Bep.  by  No.  1  of  1886. 

Nos.  17  of  1892  and  7  of  1897  in- 
corporated. 

Incorporated  with  No.  9  of  1876. 

Bep.  by  No.  1  of  1886. 

do.  do. 

Bep.  by  No.  14  of  1884,  s.  26 

Bep.  by  No.  1  of  1886. 
do.  do. 


do. 
do. 
do. 


do. 
do. 
do. 
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Year  and 
Number. 


Subject-matter. 


How  repealed,  oonsolidated  for  the 
purposes  of  this  edition,  &c. 


1884 

No.  13. 
No.  14. 

No.  15. 

No.  16. 
No.  17. 
No.  18. 
No.  19. 

1886 

No.  1. 
No.  2. 

No.  8. 

No.  4. 

No.  5. 
No.  6. 

1886 

No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 
No.  8. 

1887 

No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  5. 
No.  6. 


Supply  (confirmation) 

Marriages 

Political  prisoner  detention 
(Quacoe  Mensah). 

Foreign  recruiting 

Supply  (confirmation) 

Supply  (confirmation) 

Supply  (supplementary). . . . 

Travelling  allowances 

Political  prisoner  detention 
(Geraldo  de  Lima). 

Semoval  of  lunatics  to  Sierra 
Leone. 

Comptroller  of  Customs  and 
Treasurer. 

Supply 

Storage  of  gunpowder    .... 

Statute  law  revision    

Supply 

Supply  (confirmation) 

Supply  (confirmation) 

Ammunition  storage  

Cable  subsidy. 

Supply 

Customs  amendment  

Falsification  of  accounts. . . . 

Hospital  fees    

Naval  discipline 

Supply 

Customs  tariff 

Customs  tariff  (Kwitta) 


Eep.  by  No.  1  of  1886. 

ss.  3,  12,  21,  22,  and  scbed.  2,  amd. 

by  No.  3  of  1895. 
ss.  19,  42—44  rep.  by  No.  1  of  1893. 

Eep.  by  No.  1  of  1886. 

Rep.  by  No.  8  of  1893,  s.  42. 
Rep.  by  No.  1  of  1886. 

do.  do. 

do.  do. 


Rep.  by  No.  10  of  1898. 
Rep.  by  No.  3  of  1895. 


do. 


do. 


Rep.  by  No.  2  of  1886. 
Rep.  by  No.  4  of  1892,  s.  13. 

Rep.  by  No.  1  of  1893. 

do.  do. 

do.  do. 

do.  do. 

Rep.  by  No.  4  of  1892,  s.  13. 

Rep.  by  No.  1  of  1893. 

Incorporated  witb  ss.  116,  124,  of 
No.  10  of  1876. 


Rep.  by  No.  1  of  1893. 
Rep.  by  No.  13  of  1897. 
Rep.  by  No.  1  of  1893. 

do.  do. 

Rep.  by  No.  12  of  1898. 
Spent. 


Chronological  Table  of  Ordinances. 


xvu 


Year  and 
Kmnber. 


1887 

No.  7. 

No.  8. 

No.  9. 

No.  10. 

No.  11. 
No.  12. 
No.  13. 
No.  14. 
No.  15. 
No.  16. 

No.  17. 

No.  18. 

1888 

No.  1. 

No.  2. 
No.  8. 

No.  4. 

No.  5. 

No.  6. 
No.  7. 
No.  8. 
No.  9. 

No.  10. 
No.  11. 
No.  12. 

No.  13. 
O. 


Snbjeot-matter. 


Telegraphic   messages   pro- 
tection. 

Denkerah  political  prisoners 
detention. 

Political  prisoner  detention 
(Enemil  Quow). 

Constabulary  amendment  . . 

Supply  (confirmation) 

Distilling  of  spirits 

Marine  inquiries. 

Education. 

Savings  bank. 

Opobo     political    prisoners 
detention. 

Naturalization  of  L.  B.  Cal- 
lerbolm. 

Spirit  licenses 


Towns    and   public    health 
amendment. 

Personation  ef  public  officers 

Lunatic  asylum    

Merchandise  marks 

Supreme  Court  (Lagos  judges) 

Distilling  of  spirits 

Cemeteries    

Vaccination. 

Foreign  enlistment 

Protected  territories  extension 

Political  prisoners  telegrams 

Political  prisoner  detention 
(Yaow  Ewuah). 

Arms  and  ammunition  (re- 
striction on  sale). 


How  repealed,  oonsolidated  for  the 
purposes  of  this  edition,  &c. 


Rep.  by  No.  7  of  1889. 

Rep.  by  No.  3  of  1895. 

Rep.  by  No.  10  of  1889. 

Incorporated  with  s.  12  of  No.  8  of 
1879. 

Rep.  by  No.  1  of  1893. 

Rep.  by  No.  6  of  1888. 


Rep.  by  No.  1  of  1893. 
Rep.  by  No.  3  of  1895. 

s.  6  of  No.  2  of  1893  and  Nos.  2  of 
1892  and  3  of  1897  incorporated. 

s.  9  amd.  and  ss.  12,  16  rep.  by 
No.  1  of  1893. 

8S.  13—15  amd.  by  No.  3  of  1895. 

Rep.  by  No.  1  of  1893. 

do.  do. 

s.  29  rep.  by  No.  1  of  1893. 
Sched.  amd.  by  No.  3  of  1895,  s.  17. 

No.  16  of  1888  incorporated, 
s.  10  rep.  by  No.  3  of  1895. 

Incorporated  with  ss.  4,  5,  of  No.  4 
of  1876. 

Rep.  by  No.  3  of  1895. 

Rep.  by  No.  9  of  1891,  s.  1. 

Amd.  by  No.  3  of  1895,  s.  3. 
8.  9  amd.  by  No.  1  of  1898. 

Rep.  by  No.  3  of  1895.  ^ 

Rep.  by  No.  7  of  1889. 

Rep.  by  No.  3  of  1895. 

Rep.  by  No.  4  of  1892,  s.  13. 
h 
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Year  and 
Number. 


Subject-matter. 


How  repealed,  consolidated  for  the 
purposes  of  this  edition,  &c. 


1888 

No.  14. 

No.  15. 

No.  16. 
No.  17. 


No.  18. 

No.  19. 

No.  20. 
No.  21. 
No.  22. 

No.  23. 
No.  24. 
No.  25. 
No.  26. 

1889 

No.  1. 

No.  2. 

No.  3. 
No.  4. 
No.  5. 
No.  6. 

No.  7. 

No.  8. 
No.  9. 
No.  10. 

No.  11. 


Wrecks  and  casualties    .... 

Political  prisoner  detention 
(Bo  Amponsam). 

Merchandise  marks  amend- 
ment. 
Post  office 


Political  prisoner  detention 
(Kwabina  Atcheri). 

Political  prisoners'  telegrams 
amendment. 


Supply 

Customs  amendment 

Tawiewe  political  prisoners 
detention. 

Native  prisons  registration . . 

Supply  (confirmation) 

Distressed  passengers 

Native  customs    


Native   prisons   registration 
amendment. 

Supreme      Court      (judicial 
stamps). 

Mrs.  Dalrymple's  annuity. 

Town  councils 

Constabulary  amendment  . . 

Wrecks  and  casualties  amend- 
ment. 

Telegraphs    


Supply  (confirmation) 

Demonetization  of  gold  dust 

Eepeal  of  Enemil  Quow  de- 
tention Ordinance. 
Supply 


No.  6  of  1889  incorporated, 
s.  2  rep.  by  No.  3  of  1895,  s.  2. 

Eep.  by  No.  3  of  1895. 

Incorporated  with  No.  4  of  1888. 

No.  18  of  1892  incorporated. 

ss.  30—34,  36,  37,  41—50  rep.  by 

No.  1  of  1893. 
ss.  55—61  rep.  by  No.  2  of  1895. 
ss.  1,  51,  amd.  by  No.  1  of  1898. 

Eep.  by  No.  3  of  1895. 

Rep.  by  No.  7  of  1889,  s.  35. 

Rep.  by  No.  1  of  1893. 
Rep.  by  No.  15  of  1894. 
Rep.  by  No.  3  of  1895. 

No.  1  of  1889  incorporated. 
Rep.  by  No.  1  of  1893. 
Rep.  by  No.  15  of  1889. 
Rep.  by  No.  11  of  1892,  s.  17. 


Incorporated  witb  No.  23  of  1888. 

No.  7  of  1892  incorporated, 
s.  5  rep.  by  No.  1  of  1893. 


Rep.  by  No.  17  of  1894,  s.  54. 
Incorporated  with  No.  3  of  1879. 
Incorporated  with  No.  14  of  1888. 

Nos.  14  of  1889,  11  of  1891,  and  6 

of  1 896,  incorporated. 
ss.  23—30  rep.  by  No.  1  of  1893. 

Rep.  by  No.  1  of  1893. 

Incorporated  with  No.  2  of  1880. 

Rep.  by  No.  1  of  1893. 


do. 


do. 
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Year  and 
Number. 


1889 

No.  12. 

No.  13. 

No.  14. 
No.  15. 
No.  16. 
No.  17. 
No.  18. 
No.  19. 
No.  20. 

No.  21. 
No.  22. 

No.  23. 

No.  24. 
No.  25. 

1890 

No.  1. 
No.  2. 
No.  3. 
No.  4. 

No.  5. 

No.  6. 
No.  7. 

No.  8. 

No.  9. 

No.  10. 
No.  11. 


Stamp  duties 


Sabject-matter. 


Sierra  Leone   political  pri- 
soners detention. 

Telegraphs  amendment 

Distressed  passengers  repeal 

Stamp  duties  amendment  . . 

Breach  of  official  trust    .... 

Parcels  post  compensation. 

Perjury  (summary  procedure) 

Insurance  frauds 

Political  offenders   

Foreign   trial    of   criminals 
(expenses). 

Towns    and    public    health 
amendment. 

Constabulary  amendment  . . 

Customs  tariff  amendment . . 


Customs  tariff  (Kwitta) 

Customs  amendment   

Supply 

Srahah    political     prisoners 
detention. 

Denkera  political   prisoners 
detention. 

Married  women's  property. 

Political  prisoner  detention 
(Yaow  Ewuah). 

Political  prisoner   detention 
(Bo  Amponsam). 

Master  and  servant  amend- 
ment. 

Official  secrets 

Supply 


How  repealed,  consolidated  for  the 
pnipoeee  of  this  edition,  &c. 


No.  16  of  1889,  3  of  1893,  and  9  erf 

1897  incorporated, 
s.  27  rep.  by  No.  1  of  1893. 

Eep.  by  No.  1  of  1898. 

Incorporated  with  No.  7  of  1889. 
Rep.  by  No.  1  of  1893. 
Incorporated  with  No.  12  of  1889. 
Rep.  by  No.  10  of  1890,  s.  7. 

Rep.  by  No.  1  of  1893. 

ss.  8,  9,  rep.  by  No.  1  of  1893. 
8.  13  rep.  by  No.  3  of  1895. 

Disallowed. 


Rep.  by  No.  1  of  1893. 

Incorporated  with  No.  3  of  1879. 
Rep.  by  No.  12  of  1898. 


Rep.  by  No.  1  of  1893. 
Incorporated  with  No.  10  of  1876. 
Rep.  by  No.  1  of  1893. 
Rep.  by  No.  3  of  1895. 


do. 


do. 


Rep.  by  No.  3  of  1895. 

do.  do. 

Rep.  by  No.  8  of  1893,  s.  42. 

Rep.  by  No.  1  of  1893. 
do.  do. 
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Year  and 
Number. 


Subjeot-matter. 


How  repealed,  consolidated  for  the 
puiposeB  of  this  edition,  &o. 


1891 

No.  1. 

No.  2. 

No.  3. 
No.  4. 
No.  5. 
No.  6. 

No.  7. 
No.  8. 
No.  9. 


No.  10. 
No.  11. 

1892 

No.  1. 
No.  2. 
No.  3. 

No.  4. 

No.  5. 
No.  6. 
No.  7. 

No.  8. 

No.  9. 
No.  10. 

No.  11. 


Political  prisoner  detention 
(Yow  Donko). 

Fisheries  protection    (dyna- 
mite). 

Customs  tariff  (Kwitta) 

Supply  (confirmation) 

Drugs  and  poisons 

Master  and  servant  amend- 
ment. 

Public  officers  guarantee  fund 

Supply 

Cemeteries    


Supreme     Court     (judicial 
clerks). 

Telegraphs  amendment  .... 


Constabulary  amendment  . . 

Spirit  license  amendment   . . 

Firearms,  ammunition  and 
gunpowder  (storage,  &c.). 

Firearms,  arms,  ammunition 
and  gunpowder  (dealing 
in). 

Customs  tariff  (Kwitta)  .... 

Supply  (confirmation) 

Supreme  Court  (judicial 
stamps  amendment). 

Constabulary  discipline 
(England). 

Simday  cargo  working. 

Supreme  Court  (judicial  clerks 
amendment). 

Native  customs    • 


Eep.  by  No.  3  of  1895. 

Rep.  by  No.  1  of  1893. 

Rep.  by  No.  5  of  1892. 
Rep.  by  No.  1  of  1893. 
Rep.  by  No.  14  of  1892,  s.  27. 
Rep.  by  No.  8  of  1893,  s.  42. 

Rep.  by  No.  19  of  1892,  s.  32. 

Rep.  by  No.  1  of  1893. 

No.  16  of  1892  incorporated. 

s.  19  amd.  and  ss.  12, 14,  20,  23,  25, 

28,  rep.  by  No.  1  of  1893. 
8.  15  amd.  by  s.  4  of  No.  13  of  1892. 
Rule    as    to  fees  incorporated  in 

schedule. 

Rep.  by  No.  10  of  1892,  s.  1. 
Incorporated  with  No.  7  of  1889. 


Incorporated  with  No.  3  of  1879. 

Incorporated  with  No.  18  o*  1887. 

8.  6  of  No.  2  of  1893  incorporated. 
.  2—7  of  No.  21  of  1897  incor- 
porated. 

s.  6  of  No.  2  of  1893  incorporated, 
ss.  8,  9  of  No.  21  of  1897  incor- 
porated. 

Rep.  by  No.  3  of  1894. 

Rep.  by  No.  1  of  1893. 

Amd.  by  No.  3  of  1895. 
Incorporated  with  No.  2  of  1889. 


Rep.  by  No.  3  of  1895. 
No.  23  of  1897  incorporated. 
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Year  and 
Number. 


1892 

No.  12. 


No.  13. 


No.  14. 
No.  15. 
No.  16. 
No.  17. 
No.  18. 
No.  19. 

No.  20. 

1893 

No.  1. 
No.  2. 


No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  10. 


Snbjeot-nuitter. 


Criminal  oode 


Towns  and  public  health    . . 


Drags  and  poisons 

Supply 

Cemeteries  amendment  .... 

Yolunteer  amendment     .... 

Post  office  amendment    .... 

Pablic     officers'     goarantee 
fund. 

Supreme  Court  (British  and 
Colonial  probates). 

Statute  law  revision    

Criminal  procedure  amend- 
ment. 


Stamp  duties  amendment  . 

Supply  (confirmation) 

Criminal  code  amendment  . 
Newspaper  registration  . . , 
Commissions  of  inquiry  . . . 

Master  and  servant 

Supply 

Constabulary  amendment  . 


How  repealed,  oonsolidated  for  the 
paiposee  of  this  edition,  &o. 


No.  5  of  1893  incorporated. 
s.  3  amd.  by  No.  13  of  1892,  s.  4. 
s.  39  amd.  by  No.  18  of  1892,.s.  1. 
s.  3  amd.  by  No.  6  of  1894,  s.  21. 
8s.  3,  82,  123,  128,  137,  138,  212, 

384,  amd.  by  No.  3  of  1895. 
ss.  149  (a),  159  (a),  added  by  No.  3 

of  1895. 
ss.  50,  51,  102,  149  (a),  194,  196, 

212,  226,  250,  amd.  by  No.  1  of 

1898,  s.  4. 

6  of  No.  2  of  1893  incorporated. 
ss.  2,  3,  5,  7—10, 12, 14—17,20—22, 

24,  29,  32—34,  38,  39,  60,  66, 

amd.  by  No.  3  of  1895. 
88.  4,  11,  rep.  by  No.  3  of  1895. 
ss.  61 — 65  rep.  by  No.  2  of  1895. 

88.  8,  9,  27,  rep.  by  No.  1  of  1893. 

Eep.  by  No.  3  of  1895. 

Incorporated  with  No.  9  of  1891. 

Incorporated  with  No.  2  of  1884. 

Incorporated  with  No.  17  of  1888. 


Sched.  1  omitted,  having  had  effect. 

88.  1,  8,  rep.  by  No.  14  of  1894. 

8.  4  amd.  by  No.  3  of  1895,  s.  23. 

Incorporated  with  No.  5  of  1876, 
except  s.  6,  which,  as  amended 
by  No.  1  of  1898,  is  incorporated 
with  other  Ordinances. 

Incorporated  with  No.  12  of  1889. 
Eep.  by  No.  3  of  1895. 
Incorporated  with  No.  12  of  1892. 
Disallowed. 

8.  14  amd.  by  No.  1  of  1898,  s.  3. 
88.  24,  43,  amd.  by  No.  3  of  1895. 
Eep.  by  No.  1  of  1898. 
Incorporated  with  No.  3  of  1879. 
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Year  and 
Number. 


1894 

No.  1. 
No.  2. 

No.  3. 
No.  4. 

No.  5. 

No.  6. 

No.  7. 
No.  8. 
No.  9. 
No.  10. 
No.  11. 
No.  12. 
No.  13. 
No.  14. 

No.  15. 
No.  16. 

No.  17. 

1896 

No.  1. 

No.  2, 
No.  3. 

No.  4. 

No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 


Subjeot-matter. 


Supply  (supplementary) . 
Folded  woven  goods    . . . 


Oustoms  tarifp  (Kwitta) 

Customs   tariff    amendment 
(Kwitta). 

Folded  woven  goods  amend- 
ment. 

Police    

Supply  (confirmation) 

Newspaper  registration. 

Eeprint  of  statutes 

BiUs  of  exdiange. 

Law  officers • 

Supply 

Eoads. 

Supreme  Court  (District  Com- 
missioners). 

Customs  amendment  

Naturalization  of  0.  C.  E. 
Thai. 

Town  councils 


Eegistration  of  instruments 
Meeting  land. 

PubHo  officers'  protection. 

Statute  law  revision 

Naturalization  of  0.  C.  E. 
Thai. 

Naval  and  military  uniforms. 

Supply 

Supply  (confirmation) 

Law  officers  amendment.  • .  * 

Compulsory  labour  ••••••.. 


How  repealed,  oonsolidated  for  the 
parpoaes  of  this  edition,  &o. 


Rep.  by  No.  1  of  1898. 

No.  5  of  1894  incorporated, 
s.  8  amd.  and  s.  11  rep.  by  No.  3 
of  1894. 

No.  4  of  1 894  incorporated. 

Licorporated  with  No.  3  of  1894. 

Licorporated  with  No.  2  of  1894. 

s.  19  incorporated  with  other  Ordi- 
nances. 

Rep.  by  No.  3  of  1895. 

Rep.  by  No.  14  of  1896. 

No.  8  of  1895  incorporated. 
Rep.  by  No.  1  of  1898. 

Nos.  4  and  22  of  1897  incorporated. 

Loicorporated  with  No.  10  of  1876. 
Rep.  by  No.  4  of  1895. 

ss.  45, 46,  amd.  by  No.  3  of  1897,  s.  6. 
ss.  34, 38,  amd.  by  No.  1  of  1898,  s.  3. 


Loicorporated  with   various  Ordi- 
nances. 

Spent. 


Rep.  by  No.  1  of  1898. 

do.  do. 

Licorporated  with  No.  11  of  1894. 
No.  19  of  1897  incorporated. 
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1896 

No.  1. 

No.  2. 

No.  3. 

No.  4. 

No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  10. 

No.  11. 
No.  12, 

No.  13 

No.  14. 

No.  15. 

1897 

No.  1. 
No.  2. 
No.  3. 
No.  4. 

No.  5. 
No.  6. 
No.  7. 
No.  8. 

No.  9. 
No.  10. 
No.  11. 

No.  12. 
No.  13, 
No.  14, 


Subjeot-matter. 


Ktunassi  political  prisoners 
detention. 

Knmassi   political  prisoners 
detention  (supplementary). 

Village  sites. 

Validation  (instruments  rela- 
ting to  land). 

Supply  (confirmation) 

Telegraplis  amendment  .... 

Public  ferries 

Survey  of  land 

Weights  and  measures. 
Political  prisoner  detention 
(Nana). 

Supply 

Ashanti    political   prisoners 
deportation. 

Compulsory  labour  continu- 
ance. 

Beprint  of  statutes 

Public  ferries  amendment . . 

Public  seal   

Supreme  Court  amendment . . 

Spirit  licenses  amendment . . 

Supreme  Court  amendment 
(District  Commissioners). 

Beaches  obstructions 

Peace  preservation 

Volunteers  amendment  .... 

Cherepong  political  prisoners 
detention. 

Stamp  duties  amendment  • . 

Supply  (final) 

Peace  preservation   amend- 
ment. 

Survey  of  land  amendment . . 

Hospital  fees. 

Begistration  of  books. 


How  repealed,  consolidated  for  the 
purposes  of  this  edition,  &c. 


Rep.  by  No.  1  of  1898. 

do.  do. 

Incorporated  with  No.  7  of  1889. 
No.  15  of  1896  incorporated. 
No.  12  of  1897  incorporated. 


Rep.  by  No.  1  of  1898. 


Spent. 

No.  17  of  1897  and  No.  13  of  1898 
incorporated. 

Incorporated  with  No.  7  of  1896. 


Rep.  by  No.  1  of  1898. 
Incorporated  with  No.  4  of  1896. 
Incorporated  with  No.  18  of  1887. 
Incorporated  with  No.  14  of  1894. 

No.  16  of  1897  incorporated. 
No.  11  of  1897  incorporated. 
Incorporated  with  No.  2  of  1884. 

Incorporated  with  No.  12  of  1889. 
Rep.  by  No.  1  of  1898. 
Incorporated  with  No.  6  of  1897. 

Incorporated  with  No.  8  of  1896. 
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Year  and 
Number. 


1897 

No.  15. 
No.  16. 
No.  17. 

No.  18. 

No.  19. 
No.  20. 
No.  21. 

No.  22. 

No.  23. 

1898 

No.  1. 

No.  2. 

No.  3. 
No.  4. 

No.  5. 
No.  6. 

No.  7. 
No.  8. 

No.  9. 
No.  10. 
No.  11. 

No.  12. 
No.  13. 

No.  14. 


Supply. 

Marriage  validation    

Reprint  of  statutes  amend- 
ment. 

Beaches  obstruction  amend- 
ment. 

Compulsory  labour  extension 

Customs  amendment   

Firearms    and    ammunition 
amendment. 

Supreme  Court  amendment 
(District  Commissioners). 

Native  customs  amendment. . 


Statute  law  revision 


Subject-matter. 


Criminal  procedure  amend- 
ment. 

Travelling  Commissioners. 

Supreme     Court     (Queen's 
Proctor). 

Loans  and  inscribed  stock. 

Sekondi-Tarkwa  railway  loan 
(£220,000). 

Railways. 

Customs  (parcel  post) 

Sunday  cargo  working. 

Travelling  allowances. 

Estates  of  Africans  admini- 
stration. 

Customs  tariff. 

Reprint  of  statutes  amend- 
ment. 

Supplementary  supply. 


How  repealed,  confiolidated  for  the 
purposes  of  this  edition,  &c. 


Rep.  by  No.  1  of  1898. 
Incorporated  with  No.  14  of  1896. 

Incorporated  with  No.  5  of  1897. 

Incorporated  with  No.  9  of  1895. 

Incorporated  with  No.  10  of  1876. 

Incorporated  with  Nos.  3  and  4  of 
1892. 

Incorporated  with  No.  14  of  1894. 

s.  7  rep.  by  No.  1  of  1898. 
Incorporated  with  No.  11  of  1892. 


Partly  incoiporated  in  various  Ordi- 
nances, the  residue  omitted  as 
spent. 

Incorporated  in  No.  5  of  1876. 


Incorporated  in  No.  4  of  1876. 


Incorporated  as  s.  45  (A)  of  No.  10 
of  1876. 


Incorporated  with  No.  14  of  1896. 


/ 


OF  THE 

GOLD  COAST  COLONY. 


NATURALISATION  OF  H.  L.  ROTTMANN. 

Ordinance  No.  4  of  1867. 

An  Ordinance  passed  by  the  Administrator  and  Legislative 
Council  of  Her  Majesty's  Settlements  on  the  Grold 
Coast,  for  the  Naturalisation  of  Hermann  Ludwig 
Rottmann. 

WHEREAS  Hermann  Ludwig  Rottmann,  now  of  Christians- 
borg,  and  a  native  of  Altona,  in  the  Duchy  of  Holstein, 
Germany,  having  given  testimony  of  his  loyalty  to  Her 
Majesty  the  Queen,  and  of  his  zeal  in  promoting  the 
welfare  of  these  Settlements,  is  desirous  of  being  naturalised 
within  the  said  Settlements : 

Be  it  therefore  enacted  by  the  Administrator  and  Legis-  Natnraiipa. 
lative  Council  of  Her  Majest/s  Settlements  on  the  Gold  ^^'^f^£- 
CoEist  that  the  said  Hermann  Ludwig  Rottmann  shall  be  and  Colony. 
hereby  is  henceforth  naturalised  within  the  limits  of  these 
Settlements  as  a  freebom  subject  of  Her  Majesty,  and  he 
is  and  shall  be  from  henceforth  adjudged,  reputed,  and 
taken  to  be  in  every  condition,  respect  and  degree  free  to 
all  intents  and  purposes,  within  the  limits  as  aforesaid,  as 
if  he  had  been  bom  a  natural  subject  of  Her  Majesty. 


SLAVE-DEALING. 

Ordinance  No.  1  of  1874. 

An  Ordinance   to  provide   for  the  abolition  of    Slave- 
dealing.  [17th  December,  1874. 

WHEREAS  it  is  expedient  that  effectual  measures  should 

be  taken  for  abolishing  slave-dealing ; 
Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
o.  B 


2  No.  1]  ShvC'dealing.  [1874 

Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as'  follows ;  viz. : — 

Short  title.         1.  This  Ordinance  may  be  cited  as  the  "Gold  Coast 
Slave-dealing  Abolition  Ordinance,  1874." 

Peraonfl  2.  Evcry  person  who  as  a  slave  or  otherwise  shall  be 

^m^Coiony  brought  or  induced  to  come  within  the  Colony,  so  or  in 
vw/orto  order  that  such  person  should  be  dealt  or  traded  in,  sold, 
purchased,  bartered,  transferred,  or  taken,  or  should  become 
or  be  a  slave  or  be  placed  in  servitude  or  transferred  as  a 
pledge  or  security  for  debt,  shall  become  and  be  and  is 
hereby  declared  to  be  a  free  person. 

siave-deaiing  $•  Every  present  contract  in  which  it  is  stipulated  or 
T^i^**^  agreed  that  any  person  shall  be  bought  or  sold,  or  placed 
in  servitude,  or  be  transferred  either  as  a  pledge  or  security 
for  debt,  or  in  any  other  way,  shall  so  far  as  regards  any 
such  stipulation  or  agreement  be  and  is  hereby  declared  to 
be  wholly  and  in  every  particular  null  and  void,  and  every 
future  contract  which  shall  contain  any  such  stipulation  or 
agreement,  shall  be  absolutely  illegal. 


EMANCIPATION. 
Ordinance  No.  2  of  1874. 


An  Ordinance  to  provide  for  the  emancipation  of  persons 
holden  in  Slavery.  [17th  December,  1874. 

WHEREAS  divers  persons  under  the  native  laws  of  the 
Protected  Territories  on  the  Gold  Coast  are  or  may  be 
holden  in  slavery  and  it  is  just  and  expedient  to  provide 
for  the  emancipation  of  all  such  persons. 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows,  viz. : — 

Short  title.         1.  This  Ordinance  may  be  cited  as  the  "Gold  Coast 
Emancipation  Ordinance,  1874.^' 
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2.  All  persons  who  after  the  fifth  day  of  November  of  Pewonsbom 
the  year  one  thousand  eight  hundred  and  seventy-four  shall  ^^^, 
have  been  or  shall  be  bom  within  the  limits  to  which  this  ^^Ilk ^L. 
Ordinance  applies,  who  under  the  native  laws  of  the  Pro-  proTiao.    ' 
tected  Territories  are,  or  may  be  liable  to  be  holden,  or 

but  for  this  Ordinance  would  or  might  be,  or  be  liable  to 
be  holden  in  slavery  are,  and  shall  be,  and  are  hereby 
declared  free  persons  to  all  intents  and  purposes:  but 
providing  that,  except  in  so  far  as  inconsistent  with  this 
Ordinance  and  with  the  "  Gold  Coast  Slave-dealing  Aboli- 
tion Ordinance,  1874,"  nothing  herein  contained  shall  be 
construed  to  (Hminish  or  derogate  from  the  rights, and 
obligations  of  parents  and  of  children,  or  from  other  rights 
and  obligations,  not  being  repugnant  to  the  law  of  England, 
arising  out  of  the  family  and  tribal  relations  customarily 
used  and  observed  in  the  Protected  Territories. 

3.  If  at  any  time  after  this  Ordinance  shall  have  come  Ko  buim 
into  operation  any  claim  pjr  jalleg^d  right  over  or  affecting  ^^g> 
the  liberty  of  any  person  shall  be  made,  stated,  or  brought  receive  rfEwt: 
into  controyersy,  or  shall  arise,  or  come  in  question,  whether  S^^Lona. 
as  a  ground  or  cause  of  action  or  by  way  of .  plea,  answer, 
demurrer,  or  defence  of  in  or  to  any  suit,  action,  cause, 
indictment,  information,  prosecution,  or  proceedings  or  in 

any  other  manner  of  way  whatsoever^  then  and  in  every 
such  case  such  claim  or  alleged  right  shall  be  deemed  and 
be  of  no  force  or  validity,  and  every  Court  of  Justice, 
Judge,  Magistrate,  Native  King,  Chief,  and  other  tribunal, 
authority,  and  person  before  whom  any  such  claim  or 
alleged  right  may  be  made,  stated,  brought  into  controversy, 
or  shall  arise,  or  come  in  Question  as  aforesaid,  shall  refuse, 
disallow,  discharge,  and  dismiss  the  same  for  all  purposes  > 
and  effects  whatsoever:  Providing  always  that  this  enact- 
ment shall  not  be  construed  to  include  or  apply  to  such 
rights  SB  under  the  ordinary  rules  of  English  law  applicable 
to  the  Gold  Coast  Colony  may  arise  under  and  by  virtue  of 
contracts  of  service  between  freemen,  or  as  are  included 
and  reserved  in  tiie  last  preceding  section. 
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AUTHENTICATION  OF  ORDINANCES. 

Ordinance  No.  6  of  1876. 

An  Ordikakce  to  make  provision  for  the  authentication  and 
for  a  record  of  Ordinances.    [31st  December,  1875. 

WHEREAS  it  is  expedient  to  make  certain  provisions 
respecting  the  authentication  and  for  a  record  of  Ordi- 
nances: 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

!•  This  Ordinance  may  be  cited  as  tiie  "Ordinances 
Authentication  Ordinance,  1875." 

2.  Every  Ordinance  which  shall  be  passed  by  the 
Legislative  Council  of  ttie  Gold  Coast  Colony  shall  be 
immediately  after  it  is  passed  set  up  in  fair  and  le^ble 
type  by  the  Colonial  Printer  or  other  person  employed  for 
printing  the  Bills  of  the  said  Council,  and  an  impression  in 
triplicate  from  the  type  so  set  up,  on  vellum  or  on  paper  of 
an  enduring  quality,  shall  be  struck  off  by  him,  to  be  dealt 
with  as  hereinafter  provided. 

8.  The  said  printed  impressions  shall  be  carefully  com- 
pared by  the  Clerk  of  the  Legislative  Council  with  the  Bill 
which  heis  passed  the  said  Council,  and  on  being  found  by 
him  to  be  true  and  correct,  the  said  printed  copies  of  the 
said  Bill  shall  be  authenticated  by  him  as  such,  and  such 
authentication  shall  be  attested  by  his  signature. 

4.  When  the  Governor  assents  to  any  Bill  so  passed,  his 
assent  shall  be  recorded  on  the  said  authenticated  printed 
copies.  One  of  these  documents  shall  then  be  deposited 
with  the  Colonial  Secretary,  one  other  with  the  Chief 
Judicial  Ofl&cer  of  the  Colony,  and  the  remaining  one  with 
the  Clerk  of  the  Legislative  Council,  and  shall  be  preserved 
and  be  records  of  the  Ordinance. 

o^iea  of  6.  The  copics  of  every  Ordinance  promulgated  in  the 

^^^SJ^  first  instance  shall  be  impressions  from  the  same  form  as 
the  aforesaid  deposited  copies. 


Imi 

to  be  antheoa- 

ticatedbj 

Clerk  of 

LegislatiTe 

Oonnoil. 


Gk>Yemor'g 
assent  to  be 
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No.  6]  Authentication  of  Ordinances.  [1876  5 

6.  Upon  the  notification  of  Her  Majestjr's  allowance  or  Record  of 
disallowance    of    any  Ordinance  being  received   in  the  ^^^^ 
Colony,  the  Colonial  Secretary  shall,  in  his  own  hand-  diaaiiowance 
writing  endorse  or  inscribe  upon  the  copy  of  the  Ordinance  ^^^'^^^'^^^ 
deposited  in  his  ofl&ce,  a  note  of  the  fact  of  such  allowance 

or  disallowance,  together  with  a  note  of  reference  to  the 
despatch  of  Her  Majesty's  Secretary  of  State  notifying  the 
same,  and  shall  subscribe  the  said  notes  and  shall  likewise 
communicate  to  the  Chief  Judicial  Officer  of  the  Colony, 
and  to  the  Clerk  of  the  Legislative  Council,  the  fact  of  such 
allowance  or  disallowance  with  a  reference  to  the  said 
despatch,  and  the  said  Judicial  Officer  and  Clerk  of  the 
Legislative  Council  shall  in  like  manner  endorse  or  inscribe 
a  note  of  the  fact  of  such  allowance  or  disallowance  with 
a  reference  to  the  said  despatch  on  the  copies  of  the 
Ordinance  held  by  them  respectively. 

7.  Any  proclamation  purporting  to  be  published  by  ^^q^^^S^^ 
authority  of  the  Governor  in  the  Gazette,  and  signifying  HerMaJes^'s 
Her  Majesty's  assent  to  any  Bill  which  may  have  been  ^^J^^^' 
reserved  for  the  signification  of  Her  Majesty's  pleasure  by  primd/aeu 
the  Governor,  or  Her  Majesty's  disallowance  of  any  Ordi-  «^®^°®* 
nance  of  the  Gold  Coast  Colony,   shall  be  primd  facie 
evidence  of  such  assent  or  disallowance. 


INTERPRETATION. 
Ordinance  No.  3  of  1876. 


An  Oedinance  for  embodying  in  one  Ordinance  the  Rules 
of  Interpretation  applicable  to  certain  terms  and  pro- 
visions usually  adopted  in  Ordinances  and  Rules  of 
*   Court.  [31st  March,  1876. 

WHEREAS  it  is  expedient  to  embody  in  one  Ordinance 
the  Rules  of  Interpretation  applicable  to  certain  terms  and 
provisions  usually  adopted  in  Ordinances  and  Rules  of 
CJourt; 
Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
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S^ort  title. 


Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Coimcil  thereof,  as  follows  :— 

1.  This  Ordinance  may  be  cited  fis  the  "  IntCTpi^etation 
Ordinance,  1876>' 


Ortoanoesto  2.  All  Ordinances  shall  be  divided  into  sectioi^s,  if  there 
into^tions  bo  moro  cnactments  than  one,  which  sections  shall  be 
without  intro-  deemed  to  be  substantive  enactments  without  any  intro- 
ductory  words. 


daotory 
words. 


Date  and  3^  The  Clerk  of  the  Legislative  Council  shall  inscribe 

m^r^^Ordi-  on  cvcry  Ordinance,  immediately  after  the  title  of  such 
nances.  Ordinance,  the  day,  month,  and  year  when  the  same  shall 

have  received  the  Governor's  assent,  and  such  inscription 
shall  be  taken  to  be  a  part  of  such  Ordinance,  and  to  be 
the  date  of  its  commencement  where  no  other  commence- 
ment shall  be  therein  provided. 

4.  Where  any  Ordinance  repealing  in  whole  or  in  part 
any  former  Ordinance  is  itself  repealed,  such  last  repeal 
shall  not  revive  the  Ordinance  or  provisions  before  repealed 
unless  words  be  added  reviving  such  Ordinance  or  pro- 
visions. 


notievived 
by  repeal  of 
repealing 
Ordinance. 


Eepeaied  pro-  5.  Whercvcr  any  Ordinance  shall  be  made  repealing  in 
^Sa^M  to^  whole  or  in  part  any  former  Ordinance  and  substituting 
some  provision  or  provisions  instead  of  the  provision  or 
provisions  repealed,  such  provision  or  provisions  so  repealed 
shall  remain  in  force  until  the  substituted  provision  or 
provisions  shall  come  into  operation  by  force  of  the  last 
made  Ordinance. 


remain  in 
force  till  the 
substituted 
provisions 
commence. 


Ordinances  to  6.  Evcry  Ordinance  made  after  the  commencement  of 
puUio'o^-  *^  Ordinance  shall  be  deemed  and  taken  to  be  a  public 
nances.  Ordinance  and  shall  be  judicially  taken  notice  of  as  such 

unless  the  contrary  be  expressly  provided  and  declared  by 

such  Ordinance. 


AUOidi. 
nances  to 
apply  to 
ny. 


7.  Every  Ordinance  now  in  force  or  hereafter  coming 
into  force  shall,  subject  to  any  express  limitation  or  exten- 
sion contained  in  it,  apply  to  the  Colony  as  herein  defined. 


interpreta-         8.  The  foUowiug  words  and  expressions  shall,  if  inserted 
tionoftenns.  ^  ^^y  Ordinance,  Order  of  the  Governor  in  Council,  or 
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Rules  of  Court,  be  understood  as  hereinafter  defined  or 
explained,  unless  it  be  otherwise  specially  provided,  or 
there  be  something  in  the  subject  or  context  repugnant  to 
such  definition  or  explanation,  that  is  to  say : — 

"  Her  Majesty "  or  "  the  Queen "  shall  include  Her 
Majesty  the  Queen,  her  heirs  and  successors. 

"  Grovemor"  shall  include  the  officer  for  the  time  being 
administering  the  Government  of  the  Grold  Coast 
Colony,    . 

"Governor  in  Council"  shall  mean  the  officer  adminis- 
tering the  Government  vdth  the  advice  of  the 
Executive  Council  of  the  Colony. 

"  The  Colony"  shall  mean  the  Gold  Coast  Colony,  and 
shall  include  the  settlement  on  the  Gold  Coast  and 
the  territories  near  or  adjacent  thereto  wherein  Her 
Majesty  may  at  any  time  before  or  after  the  com- 
mencement of  this  Ordinance  have  acquired  powers 
and  jurisdiction. 

"  Colonial  Waters  "  shall  mean  the  waters  of  the  Colony, 
as  the  term  Colony  is  herein  defined. 

"Gazette"  shall  mean  the  publication  in  which  official 
announcements  by  the  Governor  are  usually  made. 

"Ordinance"  shall  include  any  Orderei  or  Rules  made 
under  the  authority  of,  and  having  the  force  and 
effect  of  an  Ordinance. 

"  Public  Officer"  or  "  Public  Department"  shall  extend 
to  and  include  every  officer  or  department  invested 
with  or  performing  duties  of  a  public  nature, 
whether  under  the  immediate  control  of  the 
Governor  or  not. 

^f Moveable  Property"  or  "Goods"  includes  money, 
bills,  bonds,  notes,  deeds,  and  coiporeal  property 
of  every  description  except  lands  and  chattels 
real. 

"  Immoveable  Property"  or  " Lands"  includes  land  and 
every  thing  attached  to  the  earth,  or  permanently 
fastened  to  anything  which  is  attached  to  the  earth, 
and  all  chattels  real. 

"Year"  and  "Month"  mean  respectively  a  year  or 
month,  reckoned  according  to  the  British  calendar. 
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Nomberand 
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include  officer 
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"Oath,"  "Swear,"  and  "Affidavit"  shall  include  and 
apply  to  the  affirmation  or  declaration  of  any 
person  by  law  allowed  to  make  an  affirmation  or 
declaration  in  lieu  of  an  oath. 

An  indictable  offence,  on  conviction  for  which  a  person 
can,  without  proof  of  his  having  been  previously 
convicted  of  crime,  be  sentenced  to  death,  or  to 
imprisonment  vdth  hard  labour  for  three  years  or 
more,  is  a  "  Felony,"  whether  it  be  actually  prose- 
cuted summarily  or  on  information, 

9.  Unless  the  contrary  shall  be  expressly  provided,  or 
shall  be  implied  from  the  context,  in  all  cases  in  which  any 
particular  number  of  days  shall  be  prescribed  or  mentioned 
in  any  Ordinance,  Order  of  the  (xovemor  in  Council,  or 
Rule  of  Court  for  the  doing  of  any  act,  or  for  any  other 
purpose,  the  same  shall  be  reckoned  exclusive  of  tne  first 
and  inclusive  of  the  last  day, 

10.  Unless  the  contrary  shall  be  expressly  provided,  or 
shall  be  implied  from  the  context  and  general  purview  of 
the  Ordinance,  Order  of  the  Governor  in  Council,  or  Rule 
of  Court,  words  importing  the  singular  nimiber  or  the 
masculine  gender  only  shall  be  understood  to  include 
several  matters  as  well  as  one  matter,  and  several  persons 
as  well  as  one  person,  and  bodies  corporate  as  well  as 
individuals,  and  females  as  well  as  males ;  and  words 
importing  the  plural  number  shall  be  understood  to  apply 
to  one  matter  as  well  as  to  more  than  one. 

11.  When  reference  is  made  in  any  Ordinance,  Order 
of  the  Governor  in  Council,  or  Rule  of  Court  to  any 
public  officer  by  the  term  designating  his  office,  such  term 
shall  include  the  officer  for  the  time  being  executing  the 
duties  of  such  office,  and  such  other  officer  as  may  from 
time  to  time  be  appointed  to  undertake  any  portion  of 
such  duties. 
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SUPREME  COURT. 
Ordinance  No.  4  of  1876. 

An  Ordinance  for  the  Constitution  of  a  Supreme  Court, 
and  for  other  purposes  relating  to  the  Administration 
of  Justice.  [31st  March,  1876. 

WHEREAS  by  Letters  Patent  under  the  Great  Seal^  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing 
date  the  24th  day  of  July,  1874,  Her  Majesty^s  Settlements 
on  the  Gold  Coast  ana  of  Lagos  were  constituted  and 
erected  into  one  Colony,  under  the  title  of  the  Gold  Coast 
Colony;  And  whereas  it  is  expedient  to  make  provision 
for  the  administration  of  justice  in  the  said  Colony. 

Be  it  enacted,  by  the  Governor  of  the  Gold  Coast 
Colony,  by  and  with  the  advice  and  consent  of  tiie  Legis- 
lative Council  thereof,  as  follows : — 


Preuminaey. 

1.  This  Ordinajice  may  be  cited  as  the  "  Supreme  Court  shoit  title 
Ordinance,  1876,"   and  shall  commence  and  come  into  m^o!^ciit 
operation  upon  such  day  after  Her  Majesty  shall  have 
signified  her  approbation  and  sanction  thereof  as  shall  be 

fixed  by  proclamation  under  the  hand  of  the  Governor,  to 
be  published  in  the  Gazette.* 

2.  In  this  Ordinance  and  in  any  Ordinance  in  which  Literprota- 
this  Ordinance  shall  be  incorporated  or  applied  the  follow-  ^^^  ^  *®™*' 
ing  words  and    expressions    shall    have  or  include  the 
meanings  hereinafter  attached  to  them,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such 
meanings,  (that  is  to  say) — 

"Court"  includes  the  Supreme  Court,  and  the  Chief 
Justice,  and  Puisne  Judges  of  the  Supreme  Court, 
sitting  together  or  separately,  and  every  District 
Commissioner  being  engaged  in  any  judicial  act  or 
proceeding,  or  inquiry. 

"The  jurisdiction"  or  "the  jurisdiction  of  the  Court" 

*  Ptodaimed,  Januaiy  22, 1877 ;  came  mto  operation  April  4, 1877. 
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means  the  local  limits  of  the  jmrisdiction  of  the 
Supreme  Court  as  defined  by  this  Ordinance. 

Whenever  the  term  ^Hhe  particular  jurisdiction"  is 
used,  it  means  the  local  limits  of  the  jurisdiction,  as 
defined  by  this  Ordinance,  of  the  Court  which  is 
mentioned  or  referred  to  in  the  immediate  context/ 

"Province"  and  "District"  shall  respectively  mean  a 
Province  or  District  constituted  in  the  manner  pre- 
scribed by  this  Ordinance. 

"Imperial  Laws"  shall  include  general  rules  or  orders 
of  Court  made  under  any  Imperial  Act. 

Where  in  any  Rule  in  the  Schedules  to  this  Ordinance 
the  expression  "the  Ordinance"  is  used,  it  means 
the  Supreme  Court  Ordinance,  1876. 

"  Sheriff"  shall  include  a  deputy  sheriff  and  any  person 
lawfully  authorised  to  execute  the  process  of  the 
Court. 

"  Registrar  "  shall  include  the  Chief  Registrar  and  every 
registrar. 

"  Solicitor  "  shall  include  Attorney. 

"  Cause"  shall  include  any  action,  suit,  or  other  original 

proceeding  between  a  plaintiff  and  a  defendant,  and 

any  criminal  proceeding. 

"  Suit "  shall  include  action,  and  shall  mean  a  civil  pro- 
ceeding commenced  by  writ  of  summons  or  in  such 
other  manner  £is  may  be  prescribed  by  Rules  of 
Court,  and  shall  not  include  a  criminal  proceeding. 

"  Matter  "  shall  include  every  proceeding  in  the  Court 
not  in  a  cause. 

"  Cause  of  action"  in  suits  founded  on  contract  shall  not 
.  necessarily  mean  the  whole  cause  of  action ;  but  a 
cause  of  action  shall  be  deemed  to  have  arisen 
within  the  jurisdiction  if  the  contract  was  made 
therein,  though  the  breach  may  have  occurred  else- 
where, and  also  if  the  breach  occurred  within  the 
jurisdiction,  though  the  contract  may  have  been 
made  elsewhere. 

"  Plaintiff  "  shall  include  every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim  as  a  defen- 
dant) against  any  other  person  by  any  form  of  pro- 
ceeding, whether  writ,  petition,  or  otherwise. 
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"Petitioner''  shall  include  every  person  making  any 
application  to  the  Court  otherwise  than  as  against 
any  defendant* 

"Defendant''  shall  include  every  person  served  with 
any  writ  of  sununons  or  process,  or  served  with 
notice  of,  or  entitled  to  attend,  any  proceedings  in 
a  civil  cause,  and  also  every  person  charged  under 
any  process  of  the  Court  with  any  crime  or  offence. 

"  Committed  for  trial "  includes  every  case  of  a  person 
ordered  to  be  tried  on  information,  whether  im- 
prisoned or  admitted  to  bail. 

"Judgment"  and"  Decree"  shall  be  deemed  synony» 
mous  terms. 
.    "  Execution  Creditor"  shall  include  every  person  having 
title  to  enforce  a  judgment  or  order  by  process  of 
execution. 

"  Judgment  Debtor  "  shall  include  every  person  ordered 
by  a  judgment  or  order  in  a  civil  cause  or  matter 
to  pay  money,  or  to  do  or  abstain  from  doing  any 
act. 

"Office  copy"  means  a  copy,  either  made  under 
direction  of  the  Court  or  produced  to  the  proper 
officer  of  the  Court  for  examination  witn  the 
original,  and  examined  by  him  therewith,  and  in 
either  case  certified  by  him  as  correct. 

CONSTirUTION  OP  THE  CoURT. 

8.  From  and  after  the  commencement  of  this  Ordinance  EatabUah- 
there  shall  be  a  Court  which  shall  be  called  the  Supreme  si^reme^^ 
Court  of  the  Gold  Coast  Colony,  and  shall  constitute,  under  Court. 
and  subject  to  the  provisions  of  this  Ordinance,  the  Supreme 
Court  of  Judicature  for  the  Colony. 

4.  The  Supreme  Court  shall  consist  of  the  Chief  Justice  OonBtitution 
of  the  Gold  (Joast  Colony  and  so  many  Puisne  Judges  not  ^^  *^®  ^^* 
exceeding  four  in  number  at  any  one  .time  as  the  Governor 
may,  from  time  to  time,  appoint  by  letters  patent  under  ' 
the  seal  of  the  Colony  in  accordance  with  such  instructions 
as  he  may  receive  from  Her  Majesty,  and  also  of  the  Chief 
Justice  and  every  Judge  of  tne  Supreme  Court  of  the 
Colony  of  Lagos.     And  the  Chief  Justice  and  every  Judge 
of  the  Supreme  Court  of  the  Colony  of  Lagos  shall  be 
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Puisne  Judges  of  the  Supreme  Court  of  the  Gold  Coast 
Colony. 

The  Court  shall  be  deemed  to  be  duly  constituted  during 
and  notwithstanding  any  vacancy  in  tiie  office  of  Chief 
Justice  or  of  any  Puisne  Judge. 

Precedence  of  5.  The  Chief  Justicc  of  the  Gold  Coast  Colony  for  the 
^^^'  time  being  shall  be  President  of  the  Court,  and  the  Chief 
Justice  or  other  senior  jTidge  of  the  Supreme  Court  of  the 
Colony  of  Lagos  actually  on  service,  shall  rank  next  to 
him.  The  other  Puisne  Judges  shall  rank  among  them- 
selves according  to  the  priority  of  their  respective  appoint- 
ments. Any  Acting  Puisne  Judge  other  than  the  senior 
Judge  of  the  Supreme  Court  of  the  Colony  of  Lagos  shall 
rank  after  all  the  Puisne  Judges  holding  permanent  ap- 
pointments. 

Powers  of  6.  AH  the  Judges  of  the  Court  shall  have  in  all  respects, 

Judges.  g^^^  ^  ^  ^j^  Ordinance  is  otherwise  expressly  provided, 
equal  power,  authority,  and  jurisdiction.  Any  Judge  may, 
subject  to  this  Ordmance  and  to  any  rules  of  Court, 
exercise  all  and  any  part  of  the  original  jurisdiction,  civil 
and  criminal,  by  this  Ordinance  vested  in  the  Supreme 
Court,  and  for  such  purpose  shall  be  and  form  a  Court. 

FuU  Court  to       7.  The  Full  Court  shall  be  a  Court  of  Appeal,  and  for 

Ai^^  ^     *^^®  purpose  shall  be  fully  constituted  by  two  of  the  Judges, 

its  constitu-    but  may  consist  of  more  Judges,  of  whom  the  Chief  Justice, 

'^"^  or  the  person  for  the  time  being  discharging  the  functions 

of  Chief  Justice,  shall  at  all  times  be  one;  and  in  all 

matters  brought  before  the  Full  Court  by  way  of  appeal  or 

otherwise,  the  decision  of  the  majority  of  the  Judges,  in 

case  they  shall  not  agree  in  their  opinion,  shall  be  taken 

to  be  the  judgment  of  the  Court ;  provided  that  when  the 

Court  shall  be  constituted  by  two  Judges,  the  Chief  Justice 

or  person  for  the  time  being  discharging  the  functions  of 

Chief  Justice  shall  have  a  casting  vote. 

Seaiof  Comt.  8.  The  Supreme  Court  shall  have  and  use,  as  occasion 
may  require,  a  seal,  having  a  device  or  impression  of  the 
Royal  Arms,  with  the  inscription  '^  The  Supreme  Court  of 
the  Gold  Coast  Colony."  Tne  seal  of  the  Court  shall  be 
kept  by  the  Chief  Justice,  and  a  duplicate  thereof  by  each 
of  the  Puisne  Judges.    The  Chief  Justice  and  ruisne 
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Judges  may  entrust  the  seal  or  duplicates  to  such  officers 
of  the  Court  from  time  to  time  as  they  may  respectively 
think  fit. 

9.  The  sittings  of  the  Court  shall  usually  be  held  in  Place  of 
such  buildings  within  the  Colony  as  the  Governor  shall  ^**^^- 
from  time  to  time  assign  as  Court  Houses  for  that  purpose ; 

but  in  case  the  Court  shall  sit  in  any  other  building  or 
place  within  the  limits  of  the  jurisdiction  for  the  transac- 
tion of  legal  business,  the  proceedings  shall  be  as  valid  in 
every  respect  as  if  the  same  had  been  held  in  any  such 
Court  House. 

10.  Whenever  the  office  of  any  Judge  shall  become  Vacancieeand 
vacant  by  death  or  otherwise,  it  shall  be  lawful  for  the  dutiiJ!*^''* 
Governor  to  appoint  another  fit  and  proper  person  to  fill 

such  office  until  Her  Majesty's  pleasure  be  known ;  and  in 
case  of  the  temporary  illness  or  absence  of  any  Judge,  it 
shall  be  lawful  for  the  Governor,  in  his  discretion,  to 
appoint  a  fit  and  proper  person  to  fill  the  office  of  such 
Judge  until  he  shall  resume  the  duties  thereof.  Until 
any  appointment  be  made  under  this  section,  the  business 
of  the  Court  shall  devolve  upon  and  be  transacted  as  far 
as  practicable  by  the  remaining  or  continuing  Judges; 
and  when  such  continuing  Judges  shall  be  Puisne  Judges, 
the  senior  of  them  shall  and  may  have  and  exercise  all  the 
powers  and  authorities  vested  in  the  Chief  Justice. 

Jurisdiction  and  Law. 

U.  The  Supreme  Court  shall  be  a  Superior  Court  of  To  have 
Record,  and  in  addition  to  any  other  jurisdictions  conferred  if^jijf ^ 
by  this  or  any  other  Ordinance  of  the  Colonial  Legislature,  Court  of 
shall,  within  the  limits  and  subject  as  in  this  Ordinance  i^l^^ 
mentioned,  possess  and  exercise,  all  the  jurisdiction,  powers, 
and  authorities,  excepting  the  jurisdiction  and  powers  of 
the  High  Court  of  Admiralty,  which   are  vested  in  or 
capable  of  being  exercised  by  Her  Majesty's  High  Court 
of  Justice  in  England.* 

12.  The  jurisdiction  by  this  Ordinance  vested  in  the  Her  Majesty's 
Supreme  Court  shall  include  all  Her  Majesty's  civil  juris-  f^^ 

.  ^  As  to  Admiralty  jiiriidiotioDi  «##  Colaiiial  Courts  of  Admiralty  Act,  1890. 
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iuriadiotionin  diction  which  at  the  commencement  of  this  Ordinance  was, 
^toii^^*  or  at  any  time  afterwards  may  be,  exercisable  in  the 
vested  in  Territories,  near  or  adjacent  to  the  Gold  Coast  Colony,  for 
^™^'  the  judicial  hearing  and  determination  of  matters  in  dif- 

ference, or  for  the  administration  or  control  of  property 
and  persons,  and  also  all  Her  Majesty's  criminal  jurisdic- 
tion which  at  the  commencement  of  this  Ordinance  was,  or 
at  any  time  afterwards  may  be,  there  exercisable  for  the 
repression  or  punishment  of  crimes  or  offences,  or  for  the 
maintenance  of  order;  and  all  such  jurisdiction  shall  be 
exercised  under  and  according  to  the  provisions  of  this 
Ordinance,  and  not  otherwise. 

Power  to  13.  The  Court  shall  have  all  and  singular  the  powers 

gua^ansand  ^^^  authorities  of  the  Lord  High  Chancellor  of  England, 
«>™^<*e^'  with  full  liberty  to  appoint  and  control  guardians  of  infants 


lunatics,  &o. 


How  far  the 
law  of 
England  in 
force. 


Practice  and 
procedure. 


In  proTxite, 
divoroe  and 
matrimonial 
causes. 


and  their  estates,  and  also  keepers  of  the  persons  and 
estates  of  idiots,  lunatics,  and  such  as  being  of  unsound 
mind  are  unable  to  govern  themselves  and  their  estates. 

14.  The  common  law,  the  doctrines  of  equity,  and  the 
statutes  of  general  application  which  were  in  force  in 
England  at  the  date  when  the  Colony  obtained  a  local 
legislature,  that  is  to  say,  on  the  24th  day  of  July,  1874, 
shall  be  in  force  within  the  jurisdiction  of  the  Court.* 

15.  The  jurisdiction  by  this  Ordinance  vested  in  the 
Supreme  Court  shall  be  exercised  (so  far  as  regards  pro- 
ceaure  and  practice)  in  the  manner  provided  by  this  and 
the  Criminal  Procedure  Ordinance,  or  by  such  rules  and 
orders  of  Court  as  may  be  made  pursuant  to  this 
Ordinance. 

16.  The  jurisdiction  hereby  conferred  upon  the  Court 
in  Probate,  Divorce,  and  Matrimonial  Causes  and  pro- 
ceedings may,  subject  to  this  Ordinance  and  to  rules  of 
Court,  be  exercised  by  the  Court  in  conformity  with  tiie 
law  and  practice  for  tne  time  being  in  force  in  England. 

Provided  that  at  any  time  during  the  progress  of  a  suit 
for  divorce  or  nullity  of  marriage,  or  before  the  decree  is 
made  absolute,  any  person  may  give  information  to  the 
Attorney-General  of  any  matter  material  to  the  due  decision 


^BatfloeOzdmaoodNo.  1  of  1898»  aadaeot.  12  dT  Onmiaal  Code  C^o.  12  of  1892}* 
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of  the  case,  who  may  thereupon  take  such  steps  as  he  may 
deem  necessary  or  expedient ;  and  if  from  any  such  infor- 
mation or  otherwise,  the  Attomey-Greneral  shall  suspect 
that  any  parties  to  the  suit  are  or  have  been  acting  in 
collusion  for  the  purpose  of  obtaining  the  divorce  or  decree 
of  nullity  of  marriage,  as  the  case  may  be,  contrary  to  the 
justice  of  the  case  he  may  by  leave  of  the  Court  intervene 
in  the  suit,  alleging  such  case  of  collusion,  and  retain  counsel 
and  subpoena  witnesses  to  prove  it,  and  it  shall  be  lawful  for 
the  Court  to  order  the  costs  of  such  counsel  and  witnesses 
and  otherwise  arising  from  such  intervention  to  be  paid 
by  the  parties,  or  such  of  them  as  it  shall  see  fit,  including 
a  wife  u  she  have  separate  property ;  but  it  shall  not  be 
lawful  for  the  Court  to  order  any  costs  arising  from  any 
intervention  to  be  paid  by  the  Attorney-General,  and  the 
Attorney-General  shall  be  entitled  to  be  paid  from  the 
revenue  of  the  Colony  all  reasonable  costs  which  he  may 
have  incurred  arising  from  any  such  intervention  after 
deducting  any  costs  which  may  have  been  paid  to  him  by 
the  parties.  And  provided  further  that  any  rules  and 
regulations  for  the  tmie  being  for  Her  Majesty's  Court  for 
Divorce  and  Matrimonial  Causes  with  respect  to  the  Queen's 
Proctor  shall,  subject  to  Rules  of  Court,  apply  to  the 
Attorney-General. 

17.  All  Imperial  laws  declared  to  extend  or  apply  to  Ruieeasto 
the  Colony  or  the  jurisdiction  of  the  Court  shall  be  in  ^,,*^^°*" 
force  so  far  only  as  me  limits  of  the  local  jurisdiction  and  imperial 
local  circumstances  permit,  and  subject  to  any  existing  or    ^* 
future  Ordinances  of  the  Colonial  Legislature ;  and  for  the 

{)urpose  of  facilitating  the  application  of  the  said  Imperial 
aws,  it  shall  be  lawful  for  the  Court  to  construe  the  same 
with  such  verbal  alterations,  not  affecting  the  substance,  as 
may  be  necessary  to  render  the  same  applicable  to  the 
matter  before  the  Court ;  and  every  Judge  or  officer  of  the 
Supreme  Court  having  or  exercising  functions  of  the  like 
kind,  or  analogous  to  the  functions  of  any  Judge  or  officer 
referred  to  in  any  such  law,  shall  be  deemed  to  be  within 
the  meaning  of  the  enactments  thereof  relating  to  such 
last-mentioned  Judge  or  officer;  and  whenever  the  Great 
Seal  or  any  other  seal  is  mentioned  in  any  such  statute  it 
shall  be  read  as  if  the  seal  of  the  Supreme  Court  were 
substituted  therefor;  and  in  matters  of  practice  all  docu- 
ments may  be  written  on  ordinary  paper,  notwithstanding 


/ 
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18.  In  every  civil  cause  or  matter  which  shall  come  in 
dependence  in  the  Supreme  Court,  law  and  equity  shall  be 
administered  concurrently ;  and  the  Court  in  the  exercise 
of  the  jurisdiction  vested  in  it  by  this  Ordinance  shall  have 
power  to  grant,  and  shall  grant,  either  absolutely  or  on 
such  reasonable  terms  and  conditions  as  shall  seem  just,  all 
such  remedies  or  relief  whatsoever,  interlocutory  or  final, 
as  any  of  the  parties  thereto  may  appear  to  be  entitled  to 
in  respect  of  any  and  every  legal  or  equitable  claim  or 
defence  properly  brought  forward  by  them  respectively,  or 
which  shall  appear  in  such  cause  or  matter ;  so  that  as  mr  as 
possible  all  matters  in  controversy  between  the  said  parties 
respectively  may  be  completely  and  finally  determined, 
and  all  multiplicity  of  legal  proceedings  concerning  any  of 
such  matters  avoiaed ;  and  in  all  matters  in  which  there  is 
any  conflict  or  variance  between  the  rules  of  Equity  and 
the  rule*  of  the  Common  Law  with  reference  to  the  same 
matter  the  rules  of  Equity  shall  prevail. 

19.  Nothing  in  this  Ordinance  shall  deprive  the  Supreme 
Court  of  the  nght  to  observe  and  enforce  the  observance, 
or  shall  deprive  any  person  of  the  benefit,  of  any  law  or 

j  custom  existing  in  the  Colony,  such  law  or  custom  not 
I  being  repugnant  to  natural  justice,  equity,  and  good  con- 
I  science,  nor  incompatible  either  directly  or  by  necessary 
/  implication  with  any  enactment  of  the  Colonial  Legislature 
{  existing  at  the  commencement  of  this  Ordinance,  or  which 
may  afterwards  come  into  operation.     Such  laws  and  cus- 
toms shall  be  deemed  applicable  in  causes  and  matters 
where  the  parties  thereto  are  natives  of  the  Colony,  and 
particularly,  but  without  derogating  from  their  application 
m  other  cases,  in  causes  and  matters  relating  to  marriage 
and  to  the  tenure  and  transfer  of  real  and  personal  pro- 
perty, and  to  inheritance  and  testamentary  dispositions, 
and  also  in    causes  and    matters    between    natives  and 
Europeans  where  it  may  appear  to  the  Court  that  substan- 
tial injustice  would  be  done  to  either  party  by  a  strict 
adherence  to  the  rules  of  English  law.    No  party  shall  be 
entitled  to  claim  the  benefit  of  any  local  law  or  custom,  if 
it  shall  appear  either  from  express  contract  or  from  the 
nature  of  the  transactions  out  of  which  any  suit  or  question 
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may  have  arisen,  that  such  party  agreed  that  his  obliga- 
tions in  connection  with  such  transactions  should  be 
regulated  exclusively  by  English  law :  and  in  cases  where 
no  express  rule  is  applicable  to  any  matter  in  controversy, 
the  Court  shall  be  governed  by  the  principles  of  justice, 
equity,  and  good  conscience. 

SrmNGS  AND  Distribution  op  Business. 

20.  The  Governor  in  Council  may  from  time  to  time  by  RoTmoee  «na 
Order  published  in  the  Grazette,  provide  for  the  formation  ***™^ 
of  provmces  and  districts,  and  may  in  like  manner  revoke, 
alter  or  amend  any  such  Order.* 

20  (a).  The  Governor  in  Council  may  from  time  to  time  OoTemoriii 
by  Order-  Sr&. 

(1)  declare  that  the  jurisdiction  of  the  Supreme  Court  supi^e 

shall  not  extend  to  any  part  of  the  Colony  speci-  Oomt. 
fied  in  such  Order ; 

(2)  impose  within  any  part  of  the  Colony  specified  in 

such  Order  any  hmitation  in  respect  of  the  class 
of  causes  or  matters  to  which  the  jurisdiction  of 
the  Supreme  Court  shall  extend  and  apply ; 

(3)  revoke,  alter  or  amend  any  Order  made  as  aforesaid. 

On  the  publication  in  the  Gtizette  of  any  Order  made 
under  this  section  the  jurisdiction  of  the  bupreme  Court 
shall  be  exercised  in  accordance  with  the  terms  of  such 
Order  and  not  otherwise. 


21.  Subject  to  such  Orders  of  the  Governor  in  Council  Ro^oee  and 
as  aforesaid,  and  until  such  Orders  shall  have  been  made,  difin^ 
the  following  shall  be  the  provinces  wherein  the  jurisdiction 
vested  in  the  Supreme  Court  shall  be  exercised : — 

The  Western  Province  shall  consist  of  all  parts  of  the 
Colony  lying  to  the  west  of  a  straight  line  drawn 
northwards  from  the  town  of  Appam,  including  the 
countries  of  Abra,  Brimen,  Ejumako,  Akunfi,  and 
Oguan,  but  not  including  the  country  of  Gomoa ; 

The  Eastern  Province  shall  consist  of  all  parts  of  the 
Colony  lying  eastward  of  the  Western  Province ; 
and  the  districts  wherein  the  jurisdiction  vested  in  the 

*  For  Diflkiots  created,  iee  App.  p.  1081. 
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Supreme  Court  shall  be  exercised  as  aforesaid,  shall  be  the 
districts  of  the  Settlements  on  the  Gold  Coast,  which  at  the 
commencement  of  this  Ordinance  were  the  stations  of  Civil 
Commandants  or  District  Magistrates,  together  with  the 
portions  of  the  territories  thereto  adjacent  within  which 
such  Commandants  or  Magistrates  have  been  in  use  to 
exercise  powers  and  jurisdiction. 

22.  The  Governor  may  from  time  to  time  by  Order 
under  his  hand  appoint  either  temporarily  or  permanently 
the  province  or  place  in  or  at  which  each  Judge  shall  exer- 
cise jurisdiction;  and  may  in  like  manner  transfer  any 
Judge  from  one  province  or  place  to  another  province  or 
place. 

23.  For  the  more  convenient  despatch  of  business.  Divi- 
sional Courts  of  the  Supreme  Court  shall  be  holden  in  each 
province,  and  every  such  Divisional  Court  may,  subject  to 
the  power  of  transference  hereinafter  enacted,  exercise  all 
or  any  part  of  the  original  jurisdiction,  civil  and  criminal, 
vested  in  or  for  the  time  being  capable  of  being  exercised 
in  such  province  by  the  Supreme  Court.  If  necessary', 
several  Divisional  Courts  may  be  held  concurrently  in  the 
same  province.  A  Divisional  Court  of  the  Supreme  Court 
shall  be  fully  constituted  by  any  one  of  the  Judges  thereof, 
but  may  consist  of  two  Judges.  Any  Puisne  Judge  ap- 
pointed by  the  Governor  to  exercise  jurisdiction  in  any 
province  shall  be  qualified  and  empowered  to  sit  in  any 
Divisional  Court  of  such  province.  The  Chief  Justice  shall 
be  at  all  times  qualified  to  sit  in  any  Divisional  Court  in 
any  province.  Whenever  two  Judges  shall  sit  in  a  Divi- 
sional Court  the  senior  Judge  according  to  the  order  of 
their  precedence  under  this  Ordinance  shall  have  two  votes 
in  case  of  difference  in  opinion. 

24.  The  Governor  may  from  time  to  time  by  Order  under 
his  hand  appoint  the  places  and  times  at  which  Divisional 
Courts  shall  be  held  for  the  trial  of  criminal  and  civil 
causes  and  the  disposal  of  all  other  legal  business  pending. 
At  such  sittings  (which  shall  be  called  the  Assizes)  all 
criminal  causes  shall  as  far  as  practicable  be  tried  and 
determined  in  priority  to  any  other  business.* 


*  Order  made  Ut  Maroh,  1898.    See  Appendix,  p.  1086. 
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The  Governor  may  by  Order  under  his  hand  revoke 
alter  or  amend  any  Order  made  as  aforesaid. 

In  default  of  any  appointment  by  the  Governor  as  afore-  Qii?rteriy 
said  Assizes  shall  be  held  in  each  province  or  place  in  or  S^^uit  of 
at  which  a  Judge  is  exercising  jurisdiction  on  the  first  q^[^^® 
Monday  in  January,  April,  July  and  October,  or  if  any 
such  Monday  be  a  dies  non  then  on  the  lawful  day  next 
following. 

25.  All  persons  committed  for  trial  shall  be  committed  Gad  delivery, 
for  trial  at  the  next  Assizes  held  in  the  province  in  which 

the  o£Eence  ought  by  law  to  be  tried,  and  if  more  than  one 
such  Court  shdl  be  held  simultaneously,  then  at  the  Court 
which  may  be  directed  in  the  commitment  of  such  persons. 
Any  trial  may  be  postponed  if  such  postponement  appear 
expedient  for  the  interests  of  justice. 

26.  Subject  to  any  appointment  by  the  Governor  the  Court  op«i  at 
Court  shall  be  open  tbroughout  the  year  in  every  province  ge^T  °' 
for  the  transaction  of  the  general  legal  business  pending  business, 
therein  other  than  the  trial  upon  information  of  criminal 

causes,  and  may  at  any  time  hear  and  determine  any  cause 
or  matter  pendmg  in  Court  other  than  the  causes  last  afore- 
said, upon  such  notice  to  the  parties  and  otherwise  as  shall 
be  determined  by  rules  of  Court,  or  as  shall  seem  just  and 
reasonable. 

27.  Subject  to  any  appointment  by  the  Governor,  and  Special 
except  when  required  to  sit  in  the  Full  Court,  it  shall  be  coi^s!^ 
lawful  for  any  Judge  appointed  to  exercise  jurisdiction  in 

any  province  to  appoint  a  special  Divisional  Court  at  any 
place  therein  for  the  trial  of  any  civil  cause,  or  of  any 
criminal  cause,  whenever  circumstance/i  render  it  in  his 
opinion  expedient  to  do  so. 

28.  In  case  the  Judge  before  whom  any  Divisional  or  Adjournment 
special  Divisional  Court  is  to  be  held  shall  from  any  cause  ju^^"^ 
be  unable  or  fail  to  attend  the  same  on  the  day  appointed,  absence, 
and  no  other  Judge  shall  attend  in  his  stead,  tne  Court 

shall  stand  adjourned  de  die  in  diem  until  a  Judge  shall 
attend  or  until  the  Court  shall  be  adjourned  or  closed  by 
order  under  the  hand  of  a  Judge  or  by  a  Commissioner  of 
the  Court. 

c2 


20- 


No,4] 


Supreme  Court. 


[1876 


Maxmeorol 
its  exerdfle. 


Power  of  Transfer. 

Slrferby  29.  Any  causG  or  matter  may  at  any  time,  and  at  any 

Chief  Justice,  stage  thereof,  and  either  with  or  without  application  from 
any  of  the  parties  thereto,  be  transferred  by  the  Chief. 
Justice  from   any  Court  to   any   other   Court,  and  such 
cause  may  be  transferred  either  entirely  or  in  respect  of 
any  part  thereof  or  procedure  required  to  be  taken  therein. 

30.  The  power  of  transfer  shall  be  exercised  by  means 
of  an  order  under  the  hand  of  the  Chief  Justice  and  seal 
of  the  Court,  which  may  apply  either  to  any  particular 
cause  or  causes,  matter  or  matters,  in  dependence,  or 
generally  to  all  such  causes  and  matters  as  may  be  described 
in  such  order,  and  in  the  latter  case  may  extend  to  future 
causes  or  matters  as  well  as  to  such  as  may  at  the  time  of 
making  such  orders  be  in  dependence.  The  Chief  Justice 
may  at  all  times  cancel,  alter,  add  to,  or  amend  any  such 
order. 

AnyCouit  31  ^  Any  Court  may,  of  its  own  motion,  or  on  the  appli- 

S^r?OT  cation  of  any  person  concerned,  report  to  the  Chief  Justice 
*'*°*^®^-  the  pendency  of  any  cause  or  matter,  civil  or  criminal, 
which  in  the  opinion  of  such  Court  ought  for  any  reason 
to  be  transferred  from  such  Court  to  any  other  Court  or 
Judge.  The  Chief  Justice  shall  direct  in  what  mode  and 
where  the  cause  or  matter  shall  be  heard  and  determined. 

32.  Every  order  of  transfer  shall  operate  as  a  stay  or 
prohibition  of  proceedings  in  the  Court  or  before  the  Judge 
to  whom  it  may  be  addressed  in  any  cause  or  matter  to 
which  the  order  extends  or  is  applicable,  and  the  process 
and  proceedings  in  every  such  cause  or  matter,  and  an 
attested  copy  of  all.  entries  in  the  books  of  the  Court  rela- 
tive thereto,  shall  bo  transmitted  to  the  Court  or  Judge  to 
whom  the  same  shrill  be  transferred,  and  such  cause  or 
matter  shall  be  heard  and  determined  by  or  before  the 
Court  or  Judge  to  \^hom  the  same  shall  be  assigned  by 
such  order. 

Commissioners  for  taking  Affidavits,  &c. 

33.  The  Chief  Justice  may  appoint  under  his  signature 
and  the  seal  of  the  Court,  from  time  to  time,  such  and  so 
many  persons  as  may  be  requisite  to  be  Commissioners  for 
taking  aflSdavits  and  declarations  and  receiving  production 
of  documents,  or  for  taking  the  examination  of  witnesses 


Effect  of 
order  of 
transfer. 


Gliief  Jnstioe 
may  appoint 
Conunis- 
aioners  of 
affidayits,  &o. 
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on  interrogatories  or  otherwise  wHich  may  be  necessary  to 
be  taken  in  respect  of  any  proceedings  m  the  Court,  and 
any  order  of  the  Court  for  the  attendance  and  examination 
of  witnesses  or  production  of  documents  before  any  such 
Commissioner  within  the  jurisdiction  of  the  Court  shall  be 
enforced  in  the  same  manner  as  an  order  to  attend  and  be 
examined  or  produce  documents  before  the  Court. 


Appeals. 

34.  The  Full  Court  shall  hold  sittings  for  the  hearing  of  ^^  ^^  ^^ 
appeals  and  other  matters  in  Accra  and  Cape  Coast,  and  FuU  Court. 
also  at  such  other  place  or  places  on  such  dates  as  the  Chief 
Justice,  subject  to  rules  of  Court,  shall  appoint.      Such 
sittings  shall  be  held  not  less  than  four  times  m  every  year, 
provided  that  any  appeals  or  other  matters  are  pending. 

35.  The  Chief  Justice  may  from  time  to  time,  with  the  p^fj^^ 
approval  in  writing  of  the  Governor,  request  the  attendance  at  ap^ 

of  one  or  more  of  the  Puisne  Judges  at  any  sitting  of  the  ^^^^«^ 
Full  Court,  and  such  Judge  or  Judges  shall  attend  accord- 
ingly. Any  Puisne  Judge  so  called  to  a  sitting  of  the  Full 
Court  shall  continue  to  possess  and  may  exercise  any  powers 
exercisable  by  a  single  Judge  of  Appeal  until  the  next 
succeeding  sitting  of  the  Full  Court. 

36.  An  appeal  shall  lie  to  the  Full  Court  from  all  final  When  appeal 
judgments  and  decisions  of  a  Divisional  Court  or  Judge   ^ 
where  the  claim  thereby  determined  shall    exceed    the 
amount  or  value  of  fifty  pounds,  and  by  leave  of  the  Judge 
making  the  order,  but  not  otherwise,  from  all  interlocutory 

orders  and  decisions  made  in  the  course  of  any  suit :  pro- 
vided always  that  the  Full  Court  shall  have  power  at  all 
times,  when  it  shall  hold  its  sittings,  to  entertain  any 
application  in  reference  to  any  suit  or  matter  pending 
before  the  Court  in  any  province,  and  to  make  any  order 
and  give  such  directions  thereon  as  the  justice  of  the  case 
may  require. 

37.  Any  Judge  may  reserve  for  consideration  bj  the  Questions  of 
Full  Court,  on  a  case  to  be  stated  by  him,  any  question  of  ^J^^^^ 
law  which  may  arise  on  the  trial  of  any  cause,  civil  or  statodfor 
criminal,  and  in  a  civil  case  may  give  any  judgment  of  ^^^^^® 
nonsuit,  or  for  either  party,  subject  to  the  opinion  of  the 

Full  Court,  and  in  a  crmiinal  case,  if  a  verdict  of  guilty  be 
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returned,  may  postpone  judgment,  or  may  direct  judgment 
to  be  entered  provisionally,  subject  to  the  opinion  of  the 
Full  Court,  respiting  execution  of  the  judgment,  and  the 
Full  Court  shall  have  power  to  hear  and  determine  every 
such  question, 

38.  In  any  appeal  pending  before  the  Full  Court,  any 
directions  incidental  thereto,  not  involving  the  decision  of 
the  appeal,  may  be  given  by  a  single  Judge  of  Appeal,  and 
a  single  Judge  of  Appeal  may  at  any  time  make  any 
interim  order  to  prevent  prejudice  to  the  claims  of  any 
parties  pending  an  appeal  as  he  may  think  fit ;  but  every 
such  order  may  be  discharged  or  varied  by  the  Full  Court. 


Sheriff  and 
Deputy- 
sheriffs. 


Officees  of  Coukt. 

39.  The  Governor  shall  appoint  the  Sheriff,  and  may 
also  appoint  so  many  Deputy-sheriffs  for  each  province  as 
he  thinks  requisite.  Every  deputy  shall,  in  the  province 
to  which  he  is  appointed,  receive  writs  and  process  of 
the  Court  addressed  to  the  Sheriff,  and  be  charged  with 
the  execution  thereof  and  with  making  returns  thereto, 
and  with  the  execution  generally  of  the  duties  of.  the 
Sheriff,  and  shall  have  the  same  protection  as  the  Sheriff. 
Every  deputy  shall  be  removable  from  office  at  the  dis- 
cretion of  the  Governor. 

40.  In  case  of  the  absence  or  illness  of  the  Sheriff  the 
Governor  may  appoint  some  person  to  act  as  Sheriff,  and 
the  person  so  appointed  may  lawfully  execute  the  office  of 
Sheriff  at  any  place  within  the  jurisdiction. 

41.  Every  duty  of  the  Sheriff  in  the  execution  of  any 
process  of  the  Court  may  be  performed  by  such  officers, 
non-commissioned  officers,  or  constables  oi  the  police,  or 
other  persons,  as  may  be  authorised  by  the  Sheriff ;  and 
any  officer,  non-commissioned  officer,  or  constable,  or  other 
person,  who  is  in  possession  of  any  such  process  shall  be 
presumed  to  be  duly  so  authorized,  and  shall  for  all  the 
purposes  of  such  execution,  and  connected  therewith,  be 
an  officer  of  Court. 

Protedaonof  42.  The  Sheriff  shall  not  be  liable  to  be  sued  for  any 
act  or  omission  of  any  officer,  non-commissioned  officer,  or 
constable,  or  other  person,  in  the  execution  of  a^y  process 
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which  shall  have  been  done,  or  may  have  occurred,  either 
through  disobedience  or  neglect  of  me  orders  or  instructions 
given  by  the  Sheriff. 

43.  A  Registrar  shall  be  attached  to  every  Divisional  Registoir  of 
Court,  who  Siall  perform  such  duties  in  execution  of  the  cio^ 
powers  and  authorities  of  the  Court,  as  may  from  time  to 

time  be  assigned  to  hini  by  rules  of  Court,  or  subject 
thereto  by  any  special  order  of  the  Court. 

44.  Subject  to  such  rules  or  orders,  the  Registrar  in  5^®?;^ 
each  Court  shall  issue  all  summonses,  warrants,  precepts,  ^^fi^***"^*^ 
and  writs  of  execution,  and  shall  register  all  orders  and 
judgments,  and  shall  keep  a  record  of  all  proceedings  of 

the  Court,  and  shall  have  the  custody  and  keep  an  account 
of  all  fees  and  fines  payable  or  paid  into  Court,  and  of  all 
moneys  paid  into  or  out  of  Court,  and  shall  enter  an  account 
of  all  moneys  paid  into  or  out  of  Court,  and  shall  enter  an 
account  of  all  such  fees,  fines,  and  moneys  as  and  when 
received  in  a  book  belonging  to  the  Court,  to  be  kept  by 
him  for  that  purpose,  and  shall  from  time  to  time,  at  sucn 
times  as  shall  be  required  by  the  regulations  of  the  Trea- 
sury Department,  or  as  may  be  directed  by  the  Court, 
submit  his  accounts  to  be  audited  and  settled  by  the 
Auditor,  and  shall  pay  into  the  Treasury  the  amount  of 
fines  and  fees  in  his  custody,  and,  subject  to  such  regu- 
lations or  directions,  such  audits  and  payments  shall  take 
place  not  seldomer  than  once  in  every  month. 

45.  Subject  to  such  rules  or  orders  as  aforesaid,  every  J^^ 
Registrar  shall  be  Taxing  Master  for  the  Court  to  which 

he  belongs,  and  shall  tax  all  bills  of  costs  in  accordance 
with  the  scale  of  fees  for  the  time  being  in  force,  subject 
to  review  of  such  taxation  by  the  Court. 

46.  The  Registrar  of    the  Divisional  Court  usually  Offlo^  of  the 
presided  over  by  the  Chief  Justice  (who  shall  be  called  the 

Chief  Registrar)  shall  also  be  Registrar  of  the  Full  Court ; 
but  every  officer  attached  to  any  Divisional  Court  shall 
perform  all  such  duties  with  respect  to  business  before  the 
Full  Court  as  may  from  time  to  time  be  directed  by  rules 
of  Court  or  by  any  order  of  the  Chief  Justice. 

47.  The  bailiffs  shall  be  appointed  by  the  Sheriff,  with  Bailiffs, 
the  approval  of  the  Court  to  which  they  are  to  be  attached, 
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and  may  themselves  or  by  their  assistants  serve  and  execnte 
any  process  issued  out  of  the  Court ;  and  shall  at  all  times 
when  not  actually  engaged  in  such  service  or  execution 
attend  the  Court,  and  shall  obey  all  directions  of  the  pre- 
siding Judge  for  preserving  order  and  decorum  in  Court. 

other  officers.  48.  The  Govemor  may  from  time  to  time  appoint  such 
other  officers  as  may  be  necessary,  and  may  attach  such 
officers  to  any  Judge  or  Commissioner  of  the  Supreme 
Court. 


Transfer  ol 
officers. 


49.  The  Govemor  may,  on  the  application  of  the  Chief 
Justice,  transfer  any  officer  attached  to  any  Court  from 
time  to  time  to  any  other  Court,  either  for  temporary  or 
permanent  duty. 

Negligence  OT  50.  If  an  officcr  of  the  Court  employed  to  execute  an 
miscoa  not  q^^^j.^  wilfully  or  by  neglect  or  omission  loses  the  oppor- 
tunity of  executing  it,  then,  on  complaint  of  the  person 
aggrieved,  and  proof  of  the  fact  alleged,  the  Court  may,  if 
it  thinks  fit,  order  the  officer  to  pay  the  damages  sustamed 
by  the  person  complaining,  or  part  thereof,  and  the  order 
shall  be  enforced  as  an  order  directing  payment  of  money. 

51.  If  an  officer  of  the  Court  is  charged  with  extortion 
under  pretence  of  the  process  or  authority  of  the  Court,  or 
with  not  duly  paying  over  money  levied,  or  with  any  other 
misconduct,  the  Court,  if  it  thinks  fit,  may  (without  preju- 
dice to  any  other  liability  or  punishment  to  which  the  officer 
would  in  the  absence  of  the  present  provision  be  liable) 
inquire  into  the  charge  in  a  summary  manner,  and  may 
for  that  purpose  summon  and  enforce  the  attendance  of  all 
necessary  persons  as  in  a  suit,  and  may  make  such  order  for 
the  repayment  of  any  money  extorted,  or  for  the  payment 
over  of  any  money  levied,  and  for  the  payment  of  such 
damages  and  costs  as  the  Court  thinks  lust ;  and  the  Court 
may  also,  if  it  thinks  fit,  impose  on  the  officer  such  fine, 
not  exceeding  twenty  pounds  for  each  offence,  as  the  Court 
thinks  just. 


Froeedtire  in 

charges 
against 
officers. 


Bareisters,  Solicitors,  and  Proctors. 

Admiflsion  of       60.  The  Chief  Justice  shall  have  power  to  approve, 
wMtcSu  "^  admit,  and  enrol  to  practise  as  barristers  and  solicitors  in 
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the  GoTirt,  such  persons  as  shall  have  been  admitted  bar- 
risters or  advocates  in  Great  Britain  or  Ireland,  or  as  shall 
have  been  admitted  as  solicitors  or  writers  to  tiie  signet  in 
any  of  the  Courts  at  London,  Dublin,  or  Edinburgh; 
provided  always,  that  the  Chief  Justice  maj,  upon  due 
cause,  refuse  to  admit  any  person  as  a  hamster,  or  as  a 
solicitor,  notwithstanding  he  may  have  the  qualification 
aforesaid. 

61.  Every  person  who  shall  desire  to  be  admitted  under  2S*^*1^^ 
the  last  preceding  section  shall  deposit  in  the  oflSce  of  the  montobe  *^ 
Registrar  of  the  Court,  for  custody  therein,  his  certificate  fe^i^*^ 
of  call  to  the  Bar,  or  of  his  admission  as  a  solicitor,  and 

shall  file  in  the  Court  an  affidavit  of  identity  in  such  form 
as  may  be  approved  by  the  Chief  Justice :  provided  always, 
that  tne  Chief  Justice  may,  on  special  grounds  and  upon 
such  terms  as  he  may  think  reasonable,  exempt  any  such 
person  from  complying  with  the  formalities  prescribed  by 
this  section,  either  absolutely  or  for  any  specified  period. 

62.  The  Chief  Justice  shall  have  power  to  admit  as  a  Admission  on 
soUcitor  of  the  Supreme  Court  any  person  who  shall  have  «^*°^*^«^' 
served  five  years  continuously  in  the  office  of  a  practising 
barrister  or  solicitor  residing  within  the  jurisdiction  of  the 

Court,  and  who  shall  have  passed  such  examination  touching 
the  principles  and  practice  of  the  law  before  such  persons 
as  the  Chief  Justice  may  from  time  to  time  appoint.  Every 
such  person  shall  before  admission  take  and  subscribe  the 
oath  of  allegiance  in  the  form  prescribed  by  the  Promissory 
Oaths  Ordinance,  1877,  and  the  oath  of  fidelity  in  his  office 
in  the  form  prescribed  by  rule  3  of  Order  VIII.  of  the  first 
Schedule  hereto.  Such  oaths  shall  be  taken  and  subscribed 
before  a  Judge  of  the  Supreme  Court. 

•atf 

63.  In  case  there  shall  not  be  a  sufficient  number  of  Fitpenona 
barristers,  solicitors,  and  proctors  within  the  Colony  quali-  ^^SU 
fied  in  the  manner  hereinbefore  prescribed,  it  shall  be  temporarily. 
lawful  for  the  Chief  Justice  to  admit  temporarily  so  many 

other  fit  and  proper  persons  to  appeiur  and  act  in  the  capacity 
of  barristers,  solicitors,  and  proctors  as  may  appear  neces- 
sary, subject  to  such  conditions  and  regulations  as  may  be 
prescribed  by  rules  of  Court. 

64*  Every  person  admitted  to  practise  as  a  barrister  or  Enrolment  of 
solicitor  in  tne  Supreme  Court  shall  cause  his  name  to  be  P»«*^*i<»«»* 
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enrolled  in  a  book,  to  be  kept  for  the  purpose  in  the  office 
of  the  Chief  Registrar,  and  to  be  called  the  Roll  of  the 
Court ;  and  no  person  whose  name  shall  not  be  enrolled  as 
aforesaid  shall  be  entitled  to  practise, 

BapriBtere  65.  Everj  barrister  shall  be  entitled  to  practise  also  as 

M^M^^raT    ^  solicitor  and  proctor,  and  every  solicitor  shall  be  entitled 
and  the  latter  to  practisc  also  as  an  advocate,  and  to  sue  for  and  recover 
his  taxed  costs,  subject  to  the  rules  of  Court. 


as  advocates. 


Beooyer; 
costs  and 
Ic^Bpal  lia- 
bilities. 


of  66.  Every  barrister,  whether  practising  also  as  a  solicitor 
or  proctor  or  not,  may  sue  for  and  recover  his  taxed  costs 
in  respect  of  services  rendered,  but  he  shall  be  subject  to 
all  such  liabilities  as  attach  by  law  to  a  solicitor  or  proctor, 
in  whatever  capacity  his  services  may  have  been  rendered. 

Practitioners  67.  Every  porson  whose  name  shall  be  enrolled  as 
^^^of  aforesaid  shall  be  deemed  to  be  an  officer  of  the  Supreme 
Court.  Court. 

striking  off  QS.  The  Full  Court  shall  havc  powcr  for  reasonable  cause 
TOs^si^^  to  suspend  any  barrister  or  solicitor  from  practising  within 
from  practice,  the  jurisdiction  of  the  Court  during  any  specified  period,  or 
to  order  his  name  to  be  struck  o£E  the  Roll  of  the  Court,  and 
any  Judge  shall  have  power  to  suspend  any  barrister  or 
solicitor  in  like  manner,  temporarily,  pending  a  reference 
to,  and  the  confirmation  or  disallowance  of  such  suspension 
by,  the  Full  Court. 


Fenaltjr  for 
imlawfollj 
practising. 


69.  The  Chief  Registrar  shall  on  application  grant  a 
certificate  of  enrolment  under  the  seal  of  the  Court,  and 
every  person  who,  without  having  his  name  enrolled  as 
required  by  thLj  Ordinance,  or  after  the  expiration  of  such 
enrolment,  or  in  any  matter  beyond  the  scope  of  any  enrol- 
ment for  a  limited  or  specifiea  purpose,  shall  practise  as  a 
barrister,  solicitor,  or  notary  public,  or  proctor,  or  in  any 
of  these  characters,  or  in  any  other  character  prepare  any 
documents  for  reward,  either  direct  or  indirect,  to  be  used 
in  or  concerning  any  v  cause  or  matter  before  the  Court, 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  on 
summary  conviction  thereof  to  a  fine  not  exceeding  twenty 
pounds,  and  for  a  second  offence  to  imprisonment,  with  or 
without  hard  labour,  for  any  period  not  exceeding  six 
months,  in  addition  to,  or  in  substitution  for,  a  fine  which 
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may  amount  to  one  hundred  pounds ;  but  this  section  shall 
not  be  construed  to  exempt  any  person  from  any  prosecution 
under  the  provisions  of  any  Ordinance  to  wmcn  he  would 
otherwise  be  liable. 

Evidence. 

70.  In  any  cause  or  matter,  and  at  any  stage  thereof,  Smnmoning 
the  Court,  either  of  its  own  motion  or  on  the  application  of  ^ 

any  party,  may  summon  any  person  within  the  jurisdiction 
to  attend  to  give  evidence,  or  to  produce  any  document  in 
his  possession,  and  may  examine  such  person  as  a  witness 
or  expert,  and  require  him  to  produce  any  document  in  his 
possession  or  power,  subject  to  just  exceptions. 

71.  If  the  person  summoned,  having  reasonable  notice  Compiling 
of  the  time  and  place  at  which  he  is  required  to  attend,  penaiiy^(^' 
fails  to  attend  accordingly,  and  does  not  excuse  his  failure  ^^on-attend- 
to  the  satisfaction  of  the  Court,  he  shall,  independently  of  "^^^* 
any  other  liability,  be  guilty  of  a  contempt  of  Court,  and 

may  be  proceeded  against  by  warrant  to  compel  his 
attendance. 

72.  In  a  criminal  case,  where  it  appears  that  a  person  in  criminal 
who  might  be  summoned,  and  who  is  likely  to  possess  ^^i^^l^ 
material  information,  will  probably  not  attend  to   give  first  instanoe, 
evidence  unless  compelled  to  do  so,  then  the  Court,  instead 

of  issuing  a  summons,  may  issue  a  warrant  in  the  first 
instance. 

73.  If  any  person,  whether  appearing  in  obedience  to  a  Refusal  to  be 
summons  or  brought  up  under  a  warrant,  being  required  to  ^"^^a^oe. 
give  evidence  refuses  to  take  an  oath,  or  refuses  to  answer 

any  question  lawfully  put  to  him,  or  to  produce  any  docu- 
ment in  his  possession,  and  does  not  excuse  his  refusal  to 
the  satisfaction  of  the  Court,  he  shall,  independently  of  any 
other  liability,  be  guilty  of  a  contempt  of  Court,  and  the 
Court  may  by  warrant  commit  him  to  prison,  there  to 
remain  for  not  more  than  one  month,  unless  he  in  the 
meantime  consents  to  answer  duly,  and  he  shall  also  be 
liable  to  a  fine  which  may  extend  to  one  hundred  pounds. 

74.  Any  person  present  in  Court,  whether  a  party  or  Bystander 
not  in  a  cause,  may  be  compelled  \yj  the  Court  to  give  "^^jj^to 
evidence,  and  produce  any  document  in  his  possession,  or  give  evidenoe. 


oases, 
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in  his  power,  in  the  same  manner  and  subject  to  the  same 
rules  as  if  he  had  been  summoned  to  attend,  and  give 
evidence,  or  to  produce  such  document,  and  may  be 
punished  in  like  manner  for  any  refusal  to  obey  the  order 
of  the  Court. 

b?r^^°b^  75.  It  shall  be  lawful  for  any  Judge  of  the  Supreme 
wammtto  ^  Court  to  issuc  a  warrant  under  his  hand  for  bringing  up 
ST^hl^f^^*  any  person  confined  as  a  prisoner  under  any  sentence  or 
^  order  of  commitment  for  trial,  or  otherwise,  or  under  civil 

Srocess,  to  be  examined  as  a  witness  in  any  cause  or  matter 
epending,  or  to  be  inquired  of,  in  any  Court :  provided 
that  such  warrants  shall  not  be  granted  as  of  course,  nor 
unless  the  Judge  shall  have  probable  ground  for  believing 
that  the  evidence  of  the  prisoner  is  likely  to  prove 
material. 

The  gaoler  or  person  in  whose  custody  such  prisoner 
may  be  shall  forthwith  obey  such  warrant  by  bringing  the 
prisoner  to  the  Court  in  his  custody,  or  by  delivering  him 
to  an  officer  of  Court,  as  the  warrant  may  order,  and  if  the 
prisoner  shall  imder  the  terms  of  the  warrant  be  delivered 
to  any  officer  of  Court,  the  gaoler  shall  not  be  liable  for  the 
escape  of  such  prisoner. 


Allowances  to  76.  It  shall  be  lawful  for  the  presiding  Judge,  in  civil 
witnesses.  ^^  ^^|j  ^^  criminal  proceedings,  to  order  and  allow  to  all 
persons  required  to  attend,  or  examined  as  witnesses,  such 
sum  or  sums  of  money  as  shall  seem  fit  as  well  for  defraying 
the  reasonable  expenses  of  such  witnesses  as  for  allowing 
them  a  reasonable  compensation  for  their  trouble  and  loss 
of  time.  But  it  shall  not  be  lawful  in  any  proceeding  for 
any  person  to  refuse  to  attend  as  a  witness,  or  to  give 
evidence,  when  so  required  by  process  of  the  Court,  in 
respect  that  his  expenses  have  not  been  first  paid  or 
provided  for. 

How  77.  All  sums  of  money  so  allowed  shall  be  paid  in  civil 

defrayed.  proceedings  by  the  party  on  whose  behalf  the  witness  is 
called,  and  shall  be  recoverable  as  ordinary  costs  of  suit  if 
the  Court  shall  so  order,  and  in  criminal  proceedings  they 
shall,  where  not  paid  by  the  party  convicted,  or  the 
prosecutor,  be  paid  out  of  the  general  revenue  of  the 
Colony. 
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78.  On  any  occasion  the  Court  may,  if  it  thinks  it  just  Cases  in 
and  expedient  (for  reasons  to  be  recorded  in  the  minutes  ^^^j 
of  proceedings),  take  without  oath  the  evidence  of  any  betaken 
person  declaring  that  the  taking  of  any  oath  whatsoever  is,  ^  ^'^^ 
according  to  his  religious  belief,  unlawful,  or  who,  by 
reason  of  immature  age,  or  want  of  rehgious  belief,  ought 

not,  in  the  opinion  of  the  Court,  to  be  admitted  to  give 
evidence  upon  oath ;  the  fact  of  the  evidence  having  been 
so  taken  without  oath  being  also  recorded  in  the  minutes 
of  proceedings. 

79.  Whoever  shall  give  false  evidence,  or  shall  make  ^?°.^*y.^ 
any  false  aflSrmation,  or  declaration  without  oath,  shall  be  f^donoe. 
liable  to  be  proceeded  against,  convicted,  and  punished  in 

like  manner  as  if  he  had  given  such  false  evidence  or  made 
such  false  affirmation  or  declaration  upon  oath, 

80.  In  any  cause  or  matter  it  shall  be  lawful  for  the  inspection. 
Court,  on  the  application  of  either  party,  or  on  its  own 
motion,  to  make  such  order  for  the  inspection  by  the  Court, 

the  jury,  the  parties  or  witnesses,  of  any  moveable  or 
immoveable  property,  the  inspection  of  which  may  be 
material  to  the  proper  determination  of  the  question  in 
dispute,  and  to  give  such  direction  respecting  such  inspec- 
tion as  to  the  Court  may  seem  fit. 

81.  The  Court  may  in  any  proceeding  in  which  matters  Referees  in 
of  native  law  or  custom  may  be  material  to  the  issue  to  be  ^^^li^  or 
therein  deter^pined,  and  in  which  it  may  think  it  expedient  custom. 

to  do  so,  call  in  one  or  more  native  chiefs  or  other  persons, 
whom  the  Court  shall  consider  specially  qualified,  to  act  as 
referees,  and  may  hear  and  try  such  cause  or  matter  wholly 
or  partially  with  the  assistance  of  such  referees,  and  the 
aflSrmation  of  any  such  law  or  custom  by  the  said  referees, 
upon  being  consulted  by  the  Court,  shall  be  evidence 
thereof,  and  the  Court  shall  presume  the  correctness  of  such 
evidence.  Such  referees  shall  be  selected  and  summoned 
in  such  manner  as  the  Court  may  direct. 

82.  In  every  case,  civil  or  criminal,  and  at  every  stage  Evidence  to 
thereof,  the  presiding  Judge  shall  take  down  in  writing  all  ^^^"* 
oral  evidence  given  before  the  Court.     No  person  shall  be 
entitled,  as  of  right,  at  any  time  or  for  any  purpose,  to 
inspection  or  a  copy  of  the  Court's  notes,  save  as  may  be 
expressly  provided  by  any  rule  of  Court.  
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83.  In  every  case,  civil  or  criminal,  tried  in  a  Divisional 
Court,  minutes  of  the  proceedings  shall  be  drawn  up  and 
shall  be  signed  by  the  Judge  before  whom  the  proceedings 
are  taken.  These  minutes,  with  the  notes  of  evidence 
taken  at  the  hearing  or  trial,  shall  be  preserved  as  records 
of  the  Court.  The  said  minutes  and  notes  of  evidence,  or 
a  copy  thereof  purporting  to  be  signed  and  certified  as  a 
true  copy  by  the  Registrar,  shall  at  all  times,  vrithout 
further  proof,  be  admitted  as  evidence  of  such  proceedings 
and  of  the  statements  made  by  the  witnesses. 


Reconcilution. 

Court  to  pro-  84.  In  civil  cases  the  Court  and  its  officers  shall,  as  far 
dSSation!^^'  ^  there  is  proper  opportunity,  promote  reconciliation 
among  persons  over  whom  the  Court  has  jurisdiction,  and 
encourage  and  facilitate  the  settlement  in  an  amicable  way, 
and  vrithout  recourse  to  litigation,  of  matters  in  difference 
among  them. 

In  myii  casea.  85.  Where  a  civil  suit  or  proceeding  is  pending,  the 
Court  may  promote  reconciliation  among  the  parties 
thereto,  and  encourage  and  facilitate  the  amicable  settle- 
ment thereof. 


In  oriminal 


86.  In  criminal  cases  the  Court  may  promote  recon- 
ciliation, and  encourage  and  facilitate  the  settlement,  in  an 
amicable  way,  of  proceedings  for  assault,  or  for  any  other 
offence  of  a  personal  or  private  nature  not  amounting  to 
felony  and  not  aggravated  in  degree,  on  terms  of  payment 
of  compensation  or  other  terms  approved  by  the  Court,  and 
may  thereupon  order  the  proceedings  to  be  stayed.  . 


Rules  and  Orders  op  Court. 

Operation  of  87.  The  rules  of  Court  in  the  first  and  second  Sche- 
s^Se^^  dules  to  this  Ordinance  shall  come  into  operation  at  the 
commencement  of  this  Ordinance,  and  as  to  matters  to 
which  they  extend  shall  regulate  the  proceedings  in  the 
Supreme  Court.  But  such  rules  of  Court  may  be  annulled 
or  altered  by  the  authority  by  which  new  rules  of  Court 
may  be  made  after  the  commencement  of  this  Ordinance. 

Pow«rof  88»  The  Chief  Justice  may  at  any  time^  with  the  con- 
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currence  of  the  Puisne  Judges,  or  any  of  them,  make  any  making  rules 
other  or  additional  rules  of  Court  for  carrying  this  Ordin-  ^'^c*^^^- 
ance  into  effect,  and  in  particular  for  all  or  any  of  the 
following  matters : — 

For  regulating  the  sittings  of  the  Full  Court ; 
For  regulating  the  pleading,  practice,  and  proce- 
dure of  the  Court,  including  all  matters  connected 
with  the  forms  to  be  used  and  the  fees  to  be 
payable ; 
(3.)  For   regulating   the   qualification,   admission,   and 
enrolment  of  barristers,  advocates,  solicitors,  and 
notaries,  and  of  persons   acting  temporarily  in 
those  capacities,  and  for  regulating  their  employ- 
ment in  causes  and  their  fees  ; 
(4.)  For  defining,  so  far  as  conveniently  may  be  defined 
by  general  rules,  the  duties  of  the  several  officers 
of  Court,  and  the  duties  and  powers  of  Commis- 
sioners ; 
And  may  from  time  to  time  alter,  amend,  or  revoke  all  or  Alteration. 
any  of    such  rules   as   occasion  may  require :    provided 
always,  that  no  such  rules,  or  any  alteration,  amendment 
or  revocation  thereof,  shall  be  deemed  binding  until  the 
same  shall  have   been   approved   of  by  the   Legislative 
Coimcil,  and  shall  have  been  published  in  the  Gazette ;  but 
all  such  rules,  and  such  alterations,  amendments  and  revo- 
cations thereof,  when  so  approved  and  published  as  afore- 
said, shall  have  the  same  force  and  effect  for  all  purposes 
as  if  the  same  had  been  made  by  Ordinance,  and  shall  in 
like  manner  come  into  immediate  operation,  or  on  such  day 
as  shall  be  provided  in  such  rules,  subject  to  disallowance 
by  Her  Majesty. 


THE  FIEST  SCHEDULE. 

Order  I. 
Application  of  Bules. 


1.  The  rules  in  this  Sohedule  shall  be  applied  in  all  causes,  matters,  In  oivn  and 
and  proceedings,  civil  and  criminal,  to  which  they  extend.  criminal 

Order  n. 

Genekal  Forms  of  Fbogess. 

1.  All  warrants  and  writs  of  whatever  description  shall  be  suffi-  Howprooon 
oiently  addressed  for  execution  by  being,  direoted  to  the  Sheriff  of  the  addEMed« 
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Ist  Schedule 


Warranto  of 
commitmeiit. 


Sealing  writs. 


Forms  in 
Appendix. 


Provision  for 
framing 
additioSoal 
Forms. 


Gold  Coast  Colony,  or  to  the  Sheriff  without  any  aflBx;  but  this 
provision  shall  not  prevent  any  writ  or  warrant  from  being  addressed 
to  a  person  by  name,  or  to  a  person  named  and  to  officers  of  Court 
generally. 

2.  It  shall  not  be  necessary  to  address  any  warrant  or  order  of 
commitment  or  of  sentence  to  the  keeper  of  any  prison,  but  upon  the 
delivery  of  an v  warrant  to  the  keeper  of  the  prison  to  or  in  which  the 
commitment  shall  be  made  or  sentence  be  directed  to  be  carried  out, 
such  keeper  shall  receive  and  detain  the  person  named  therein  (or 
shall  detain  him  if  already  in  his  custody)  for  such  ^riod  and  in 
such  manner  as  the  warrant  directs,  and  in  cases  of  adjournments  or 
remands  or  commitments  for  trial,  such  keeper  shall  bring  the  person 
to  the  Court  at  the  time  and  place  directed  by  the  warrant. 

3.  The  sealing  of  any  writ  or  process  shall  not  be  necessary  in 
addition  to  the  signature  of  the  Judge  or  Commissioner  by  whom  the 
same  shall  be  signed,  except  in  cases  where  sealing  may  be  expressly 
directed  by  any  Ordinance  or  rule  of  Court  or  by  any  prescribed 
form. 

4.  The  forms  in  the  Appendix  A  hereto,  or  forms  to  the  like 
effect,  may  be  used  in  all  matters,  causes,  and  proceedings  to  which 
they  are  applicable,  with  such  variations  as  circumstances  require. 

5.  In  proceedings  for  which  forms  are  not  provided  in  the  Appen- 
dix, or  prescribed  by  any  subsequent  Ordinance  or  rules  or  orders  of 
Court,  the  Registrar  may,  subject  to  the  approval  of  the  Court,  from 
time  to  time  &ame  the  forms  required,  using  as  guides  those  which 
may  have  been  provided. 

6.  The  fees  specified  in  the  Appendix  B  hereto  shall  be  paid  by 
the  party  prosecuting  the  cause  or  proceeding,  and  may  be  afterwards 
recovered  as  costs  of  cause  if  the  Court  shall  so  order.  The  Court 
may,  on  account  of  the  poverty  of  any  party,  although  such  party 
may  not  have  been  formally  admitted  to  sue  or  defend  as  a  pauper,  or 
for  other  sufficient  reasons  (stated  in  the  Minutes),  dispense,  if  it  sees 
fit,  with  payment  of  any  fees. 


By  officer  of 

Oonrt,  unless 

Oonrtdireoto 

otherwise. 

Special 

bailiff. 


To  be  per- 
sonal. 


Origin^d  need 
not  be  shown* 


Order  III. 
Service  of  Process. 

1.  Service  of  a  petition,  notice,  summons,  order,  or  other  document 
of  which  service  is  required,  shall  be  made  by  an  officer  of  the  Court, 
unless  in  any  case  the  Court  thinks  fit  otherwise  to  direct. 

2.  The  Court  may  in  any  civil  case,  for  reasons  which  shall  seem  to 
it  sufficient,  appoint  any  process  to  be  executed  by  a  special  bailiff, 
who  for  the  tune  being  shall  have  the  privileges  and  lisubilities  of  an 
officer  of  Court.  The  expense  of  such  special  bailiff  shall  be  defrayed 
by  the  party  on  whose  application  he  is  appointed,  unless  the  Court  in 
any  case  sees  reason  to  vary  this  rule. 

3.  Unless  in  any  case  the  Court  thinks  it  jij^t  and  expedient  other- 
wise to  direct,  service  shall  be  personal ;  that  is,  the  document  to  be 
served  shall  be  delivered  to  the  person  to  be  served  himself. 

4.  Service  shall  be  completely  effected  by  the  delivery  of  a  dupli- 
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cate  or  attested  copy  of  any  document  without  the  exhibition  of  any   ist  Schedule 
original. 

5.  Where  it  appears  to  the  Court  (either  after  or  without  an  Service  other 
attempt  at  personal  service)  that  for  any  reason  personal  service  ^^^"^P^rBoiiai. 
cannot  be  conveniently  effected,  the  Court  may  order  that  service  be 

effected  either — 

(a)  by  delivery  of  the  document  to  some  adult  inmate  at  the  usual  Delivery  to 
or  last  known  place  of  abode  or  business  of  tiie  person  to  be  "^°^*®- 
served;  or 

(i)  by  delivery  thereof  to  some  person  being  an  agent  of  the  person  To  agent, 
to  be  served,  or  to  some  other  person,  on  it  being  proved 
that  there  is  reasonable  probability  that  the  document  will, 
through  that  agent  or  other  person,  come  to  the  knowledge 
of  the  person  to  be  served ;  or 

(c)  by  advertisement  in  the  Gbzette,  or  in  some  newspaper  circu-  By  advertise- 
lating  within  the  jurisdiction ;  or  ™®^*' 

{d)  by  notice  put  up  at  the  court-house  or  some  other  place  of  By  notice, 
public  resort  of  the  province  or  district  wherein  the  proceed- 
ing in  respect  of  which  the  service  is  made  is  instituted,  or 
at  the  usual  or  last  known  place  of  abode  or  of  business  of 
the  person  to  be  served. 

6.  When  the  party  to  be  served  is  in  the  service  of  the  Govern-  Service  on 
ment,  the  Court  may  transmit  a  duplicate  of  the  document  to  be  ^^^"^^* 
served  to  the  head  officer  of  the  department  in  which  such  party  is 
employed,  for  the  purpose  of  being  served  on  him,  if  it  shall  appear 

to  the  Court  that  it  may  be.  most  conveniently  so  served,  and  such 
head  officer  shall  cause  the  same  to  be  served  on  the  proper  party 
accordingly. 

7.  Ordinarily  service  may  not  be  made  out  of  the  particular  juris-  ®®^°®r?* 
diction,  except  under  an  order  for  that  purpose  made  by  the  Court  JlJdinarily^ 
within  whose  jurisdiction  service  is  to  be  mcwie,  which  order  may  be  out  of 
made  on  the  request  of  any  other  Court,  and  shall  in  each  case  direct  P*^??^ 
in  what  mode  service  is  to  be  made.  ^        °  ^^' 

8.  Where,  however,  the  urgency  or  other  peculiar  circumstances  of  In  cases  of 
the  case  appear  to  any  Court  to  require  (for  reasons  recorded  in  the  ^^^^^J- 
Minutes),  the  Court  may  order  that  service  be  made  out  of  its  par- 
ticular jurisdiction. 

9.  In  every  case  it  shall  be  lawful  for  the  Court,  in  its  discretion.  Court  to  fix 
to  fix  the  time  for  appearance  by  the  defendant,  and  to  give  any  other  a'^f^oe. 
direction  with  reference  to  such  service  which  it  may  thmk  fit.  .        ' 

10.  An  order  for  service  may  be  vttried  from  time  to  time  with  ^^^^^ 
respect  to  the  mode  of  service  directed  by  the  order.  service. 

11.  Service  in  a  civil  case  shall  not  be  made  on  Sunday,  Good  No  service  in 
Friday,  Christmas  Day,  or  the  day  next  before  and  the  next  after  ^}^^^  on 
ChristaiasDay.  S^' 

12.  In  a  criminal  case  a  search  warrant,  or  a  warrant  of  apprehen-  in  crtminal 
sion  or  commitment  or  other  purpose,  may  be  issued  and  executed  on  cases  service 
any  Sunday  or  holiday,  where  the  urgency  of  the  case  so  requires.       "Jf ^da  °^ 

13.  A  book  shall  be  kept  at  every  Court  for  recording  service  of  j^^^^^and 

ricess,  in  such  form  as  the  Chief  Justice  may  direct,  in  which  shall  proof  of 
entOTed  by  the  officer  serving  the  process,  or  by  the  Registrar,  the  service. 

O.  D 
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let  Schedule  names  of  the  plaintiff  or  complainant  and  defendant,  the  particnlar 
Court  issuing  the  process,  the  method,  whether  personal  or  otherwise, 
of  the*  service,  and  the  manner  in  which  the  person  serving  ascertained 
that  he  served  the  process  on  the  right  person,  and  where  any  process 
shall  not  have  been  duly  served,  trien  the  cause  of  failure  shall  be 
stated ;  and  every  entry  in  such  book  or  an  oflBce  copy  of  any  entry 
shall  he  primd  facie  evidence  of  the  several  matters  therein  stated. 


How  to  be 
made. 


Commenoe- 
ment  of  a 
time  limited. 

When  act  to 
be  done. 

Sundays  and 
holidays. 


Time  expiring 
on  Sunday 
or  holiday. 


Enlargement 
or  abridgment 
of  time. 


Order  IV. 

OoBfPIJTATION  OF  TiME. 

1.  Where  by  any  Ordinance  or  any  order  or  rule  of  Court,  or  any 
special  order,  or  the  course  of  the  Court,  any  limited  time  from  or 
after  any  date  or  event  is  appointed  or  allowed  for  the  doing  of  any 
act  or  the  taking  of  any  proceeding,  and  such  time  is  not  limited  by 
hours,  the  following  rules  shall  apply : — 

(1)  The  limited  time  does  not  include  the  day  of  the  date  of  or  the 

happening  of  the  event,  but  commences  at  the  beginning  of 
the  day  next  following  that  day : 

(2)  The  act  or  proceeding  must  be  done  or  taken  at  latest  on  the 

last  day  of  the  limited  time : 

(3)  Where  the  limited  time  is  less  than  six  days,  the  following 

days  shall  not  be  reckoned  as  part  of  the  time,  namely, 
Sunday,   Good  Friday,  Monday  and  Tuesday  in  Easter 
week,  Christmas  Day  and  the  day  next  before  and  next  after 
.  Christmas  Day,  nor  any  public  holiday : 

(4)  When  the  time  expires  on  one  of  those  days,  the  act  or  pro- 

ceeding shall  be  considered  as  done  or  taken  in  due  time  if 
it  is  done  or  taken  on  the  next  day  afterwards,  not  being 
one  of  those  days. 

2.  Parties  may  by  consent  enlarge  or  abridge  any  of  the  times 
fixed  by  the  rules  in  the  Schedules  of  this  Ordinance  for  taking  any 
step  or  filing  any  document  or  giving  any  notice  in  any  suit.  Where 
such  consent  cannot  be  obtained,  either  party  may  apply  to  the  Court 
for  an  order  to  effect  the  object  sought  to  have  been  obtained  with 
the  consent  of  the  other  party,  and  such  order  may  be  made  although 
the  application  for  the  order  is  not  made  until  after  the  expiration  of 
the  tune  allowed  or  appointed. 


Public  or 
private 


Order  V. 

Miscellaneous  Provisions. 

1.  The  sittings  of  the  Court  for  the  hearing  of  causes  shall  ordi- 
narily be  public ;  but  the  Court  may,  for  a  reason  to  be  specified  by 


Courib^  ^  ^  it  on  the  minutes,  hear  any  particular  cause  or  matter  in  the  presence 
only  of  the  parties,  with  their  legal  advisers  (if  any),  and  the  officers 
of  Court. 

2.  Subject  to  particular  rules,  the  Court  may  in  all  causes  and 
matters  make  any  order  which  it  considers  necessary  for  doing  justice, 


What  orders 
to  be  made. 
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whether  suoh  order  has  been  expressly  asked  by  the  person  entitled  to    itt  Schedule 
the  benefit  of  the  order  or  not. 

3.  All  fines,  forfeitures,  pecuniary  penalties  and  costs  ordered  to  be  Eeoovery  of 
paid  may  be  levied  by  distress,  seizure,  and  sale  of  the  moveable  and  J^^^^  *^^ 
immoveable  property  of  the  person  making  default  in  payment,  and 

any  bill  of  sale  or  mortgage  or  transfer  of  property  made  with  the 
view  of  avoiding  such  distress,  seizure  or  sale,  shall  be  ineffectual  for 
such  purpose. 

4.  In  all  cases  in  which  the  publication  of  any  notice  is  required  Notices, 
the  same  may  be  made  by  advertisement  in  the  Gazette,  unless  other- 
wise provided  in  any  particular  case  by  any  rule  of  Court  or  other- 
wise ordered  by  the  Court. 

5.  The  several  offices  of  the  Court  shall  be  open  at  such  times  as  the  Office  houra. 
Chief  Justice  shall  direct  by  any  order  published  in  the  Ghzette ;  and, 

subject  as  aforesaid,  they  shall  be  open  betwixt  the  hours  of  ten  and 
four  on  every  day  of  the  year,  except  Sundays,  Good  Friday,  Monday 
and  Tuesday  in  Easter  week,  Christmas  Day,  and  the  day  next  before 
and  next  after  Christmas  Day,  and  aU  public  holidays.* 

6.  A  document  shall  not  be  filed  unless  it  has  indorsed  on  it  the  Kling. 
name  and  number  of  the  cause,  the  date  of  filing  and  whether  filed  by 
plaintiff  or  defendant ;  and  on  being  filed  such  indorsement  shall  be 
initialled  by  the  Eegistrar. 

7.  In  any  cause  or  matter  to  which  the  Crown,  the  Government  of  Government 
the  Colony,  the  Governor,  or  the  head  of  any  Government  department  ^^^^  ™^y 
is  a  party,  any  Government  officer  may  appear  and  act  for  the  Crown,  cSoro.  ^' 
the  Government  of  the  Colony,  the  Governor,  or  the  head  of  such 
Government  department,  as  the  case  may  be. 

Order  VI. 
Evidence. 

1.  Exclmion  of  Witnesses, 

1.  On  the  application  of  either  party,  or  of  its  own  motion,  the  Ordering 
Court  may  order  witnesses  on  both  sides  to  be  kept  out  of  Court ;  but  ^qJ^^  *^^* 
this  rule  does  not  extend  to  the  parties  themselves  or  to  their  respective 

legal  advisers,  although  intended  to  be  called  as  witnesses. 

2.  The  Court  may  during  any  trial  take  such  means  as  it  considers  Preventing 
necessary  and  proper  for  preventing  commimication  with  witnesses  opmmumca- 
who  are  within  the  court-house  or  its  precincts  awaiting  examination.  ^Si^^. 

2.  Discrediting  Witnesses, 

3.  The  party  producing  a  witness  shall  not  be  allowed  to  impeach  How  far  a 
his  credit  by  general  evidence  of  bad  character,  but  he  may,  in  case  ^j^^^^^j. 
the  witness  shall  in  the  opinion  of  the  Court  prove  adverse,  contradict  own  witneaa. 
him  by  other  evidence,  or  by  leave  of  the  Court  prove  that  he  has 

made  at  other  times  a  statement  inconsistent  with  his  present  testi- 


«  Order  made  Uth  September,  1895.    See  Appendix,  p.  1086. 
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mony ;  but  before  such  last-mentioned  proof  can  be  given  the  circum- 
stances of  the  supposed  statement,  sufficient  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be  asked 
whether  or  not  he  has  made  such  statement. 

4.  If  a  witness  upon  cross-examination  as  to  a  former  statement  made 
by  him  relative  to  the  subject-matter  of  the  trial,  and  inconsistent 
with  his  present  testimony,  does  not  distinctly  admit  that  he  has  made 
such  statement,  proof  may  be  given  that  he  did  in  fact  make  it ;  but 
before  such  proof  can  be  given  the  circumstances  of  the  supposed 
statement  sufficient  te  designate  the  particular  occasion  must  be  men- 
tioned to  the  witness,  and  he  must  be  asked  whether  or  not  he  has 
made  such  statement. 

5.  A  witness  may  be  cross-examined  as  to  previous  statements  made 
by  him  in  writing  relative  to  the  subject-matter  of  the  trial  without 
such  writing  being  shown  to  him,  but  if  it  is  intended  to  contradict 
such  witness  by  the  writing  his  attention  must,  before  such  contra- 
dictory proof  can  be  given,  be  called  to  those  parts  of  the  writing 
which  are  to  be  used  for  the  purpose  of  so  contradicting  him :  pro- 
vided always,  that  it  shall  be  competent  for  the  Court,  at  any  time 
during  the  trial,  to  require  the  production  of  the  writing  for  its 
inspection,  and  the  Court  may  thereupon  make  use  of  it  for  the  pur- 
poses of  the  trial,  as  it  shall  think  fit. 

6.  A  witness  on  any  trial  may  be  questioned  as  to  whether  he  has 
been  convicted  of  any  felony  or  misdemeanour,  and,  upon  beinc:  so 
questioned,  if  he  either  denies  the  fact  or  refuses  to  answer,  it  shall  be 
lawful  for  the  opposite  party  to  prove  such  conviction ;  and  a  certifi- 
cate, containing  the  substance  and  effect  only  (omitting  the  formal 
part)  of  the  indictment  or  information  and  conviction  for  such  offence, 
purporting  to  be  signed  by  the  Begistrar  or  other  officer  having  the 
custody  of  the  records  of  the  Court  where  the  offender  was  convicted, 
or  by  the  deputy  of  such  Re^trar  or  officer,  shall,  upon  proof  of  the 
identity  of  the  person  convicted,  be  sufficient  evidence  of  the  said 
conviction,  without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  same. 


Attestmg 
witness  need 
notbeoaUed 
except  in 
certain  cases. 
Gompariflon 
of  disputed 
writing. 


Entries  in 
books  of 
accounts. 


3.  Documentary  Evideiice. 

7.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  any 
instrument  to  the  validity  of  which  attestation  is  not  requisite ;  and 
such  instrument  may  be  proved  by  admission  or  otherwise,  as  if  there 
had  been  no  attesting  witness  thereto. 

8.  Comparison  of  a  disputed  writing  with  any  writing  proved  to 
the  satisfaction  of  the  Court  to  be  genuine,  may  be  made  by  the  Court, 
or  by  witnesses ;  and  such  writings,  and  the  evidence  of  witnesses 
respecting  the  same,  shall  be  evidence  of  the  genuineness  or  otherwise 
of  the  writing  in  dispute. 

9.  Entries  in  books  of  accounts  kept  in  the  course  of  business  with 
such  a  reasonable  degree  of  regularity  as  shall  be  satisfactory  to  the 
Court,  shall  be  admissible  in  evidence  whenever  they  refer  to  a  matter 
into  which  the  Court  has  to  inquire,  but  shall  not  alone  be  sufficient 
evidence  to  charge  any  person  with  liability. 


No.  4]  Supreme  Court  [1876  37 

10.  Any  Government  Guzette  of  any  country,  colony,  or  depen-  irt  Schedule 
denoy  under  the  dominion  of  the  British  Crown,  may  be  proved  by  Government 
the  bare  production  thereof  before  the  Court.  Gazettes. 

11.  AU  Proclamations,  Acts  of  State,  whether  legislative  or  execu-  Proof  of 
tive,  nominations,  appointments  and  other  official  communications  of  E^^^?*" 
the  Government,  appearing  in  any  such  Gazette,  may  be  proved  by  the     °**     * 
production  of  such  Gazette,  and  ^'sllhe primd facie  proof  of  any  fact 

of  a  public  nature  which  they  were  intended  to  notify. 

12.  On  matters  of  public  history,  literature,  science  or  art,  the  Books  of 
Court  may  refer,  if  it  snail  think  fit,  for  the  purposes  of  evidence,  to  ®?^^'  ™*P*» 
such  published  books,  maps,  or  charts  as  the  Court  shall  consider  to 

be  of  authority  on  the  subject  to  which  they  relate. 

13.  Books  printed  or  published  under  the  authority  of  the  Govern-  Fcreign  law. 
ment  of  a  foreign  country,  and  purporting  to  contain  the  statutes, 

code,  or  other  written  law  of  such  country,  and  also  printed  and  pub- 
lished books  of  reports  of  decisions  of  the  Courts  of  such  country,  and 
books  proved  to  be  commonly  admitted  in  such  Courts  as  evidence  of 
the  law  of  such  country,  shall  be  admissible  as  evidence  of  the  law  of 
such  foreign  country. 

14.  All  maps  made  under  the  authority  of  any  Government,  or  of  PqWIo  maps, 
any  public  municipal  body,  and  not  made  for  the  purpose  of  any 
litigated  question,  shall  pnmd  facie  be  deemed  to  be  coixeot,  and  shaU 

be  admitted  in  evidence  without  further  proof. 

15.  Any  person,  whether  a  party  or  not,  in  a  cause  may  be  summoned  l*w)dttction  of 
to  produce  a  document,  without  being  summoned  to  give  evidence,  -^^^^^ 
and  if  he  cause  such  document  to  be  pKwiuced  in  Court,  the  Court  may  giving 
dispense  with  his  personal  attendance.  evidence. 

4.  Affidavits. 

16.  Before  an  affidavit  is  used  in  the  Court  for  any  purpose,  the  Affidavits  to 
original  shall  be  filed  in  the  Court,  and  the  original  or  an  office  copy  ^  ^^ed. 
shall  alone  be  recognised  for  any  purpose  in  the  Court. 

17.  Any  affidavit  sworn  before  any  Judge,  officer,  or  other  person  Before  whom 
in  the  United  Kingdom,  or  in  any  British  colony,  possession  or  settie-  swom. 
ment  authorised  to  take  affidavits,  or  before  any  Commissioner  duly 
authorised  by  the  Supreme  Court  to  take  affidavits  in  the  United 
Kingdom  or  abroad,  may  be  used  in  the  Court  in  all  cases  where 
affidavits  are  admissible. 

18.  Any  affidavit  sworn  in  any  foreign  parts  out  of  Her  Maiesty's  Swom  in 
dominions  before  a  Judge  or  magistrate,  being  authenticated  by  me  ^<>>^eign  parts, 
official  seal  of  the  Court  to  which  he  is  attached,  or  by  a  public  notary, 

or  before  a  British  minister,  consul,  vice-consul  or  consular  aeent,  may 
be  used  in  the  Court  in  all  cases  where  affidavits  are  admissible. 

19.  The  fact  that  an  affidavit  purports  to  have  been  swom  in  Proof  of 
manner  hereinbefore  prescribed,  shall  be  primd  facte  evidence  of  the  ^  "^ 
seal  or  signature,  as  the  case  may  be,  of  any  such  Court,  Judge,  ***^^ 
magistrate  or  other  officer  or  person  therein  mentioned,  appended  or 
subscribed  to  any  such  affidavit,  and  of  the  authority  of  such  Court, 
Judge,  magistrate,  or  other  officer  or  person  to  administer  oaths. 

20.  An  affidavit  shall  not  be  admitted  which  is  proved  to  have  been  Not  to  be 
swom  before  a  person  on  whose  behalf  the  same  is  offered,  or  before  ^^!J^^'°'® 
his  attomey,  or  before  a  partner  or  derk  of  his  attorney.  persons. 
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21.  The  Court  may  permit  an  affidavit  to  be  used,  notwithstanding 
it  is  defective  in  form  according  to  these  rules,  if  the  Court  is  satisfied 
that  it  has  been  sworn  before  a  person  duly  authorised. 

22.  A  defective  or  erroneous  ^davit  may  be  amended  and  re-sworn 
by  leave  of  the  Court,  on  such  terms  as  to  time,  costs,  or  otherwise,  as 
seem  reasonable. 

23.  It  shall  not  contain  extraneous  matter,  by  way  of  objection  or 
prayer  or  legal  argiunent  or  conclusion. 

24.  Every  affidavit  used  in  the  Court  shall  contain  only  a  statement 
of  facts  and  circumstances  to  which  the  witness  deposes,  either  on  lus 
own  personal  knowledge  or  from  information  which  he  believes  to  be 
true. 

25.  When  a  witness  deposes  to  his  belief  in  any  matter  of  fact,  and 
his  belief  is  derived  from  any  source  other  than  his  own  personal 
knowledge,  he  shall  set  forth  explicitly  the  facts  and  circumstances 
forming  the  ground  of  his  belief. 

26.  When  his  belief  is  derived  from  information  received  from 
another  person,  the  name  of  his  informant  shall  be  stated,  and  reason- 
able particulars  shall  be  given  respecting  the  informant,  and  the  time, 
place,  and  circumstances  of  the  information. 

27.  The  following  regulations  shall  be  observed  by  Commissioners 
and  others  before  whom  affidavits  are  taken : — 

(a)  Every  affidavit  taken  in  a  cause  or  matter  shall  be  headed  in  the 
Court  and  in  the  cause  or  matter. 
It  shall  state  the  fuU  name,  trade  or  profession,  residence,  and 
nationality  of  the  witness. 


(c)  It  shall  be  in  the  first  person,  and  divided  into  convenient 


paragraphs,  numbered  consecutively. 

Any  erasure,  interlineation,  or  alteration  made  before  the 
affidavit  is  sworn,  shall  be  attested  by  the  Commissioner, 
who  shall  affix  his  signature  or  initials  in  the  margin 
immediately  opposite  to  the  interlineation,  alteration,  or 
erasure. 
{e)  Where  an  affidavit  proposed  to  be  sworn  is  illegible  or  difficult 
to  read,  or  is  in  the  judgment  of  the  Commissioner  so  written 
as  to  facilitate  fraudulent  alteration,  he  may  refuse  to  swear 
the  witness,  and  require  the  affidavit  to  be  re-written  in  an 
unobjectionable  manner. 
(/)  The  affidavit  when  sworn  shall  be  signed  by  the  witness  (or, 
if  he  cannot  write,  marked  by  him  with  his  mark)  in  the 
presence  of  the  Commissioner. 
{g)  The  jurat  shall  be  written  without  interlineation,  alteration,  or 
erasure  immediately  at  the  foot  of  the  affidavit,  and  towards 
the  left  side  of  the  paper,  and  shall  be  signed  by  the  Com- 
missioner. 

It  shall  state  the  date  of  the  swearing  and  the  place  where  it  is 
sworn. 

It  shall  state  that  the  affidavit  was  sworn  before  the  Commis- 
sioner or  other  officer  taking  the  same. 

Where  the  witness  is  illiterate  or  blind  it  shall  state  the  fact, 
and  that  the  affidavit  waa  read  over  (or  translated  into  his 
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own  language  in  the  ease  of  a  witness  not  having  sufficient   ist  Schedule 
knowledge  of  English),  and  that  the  witness  appeared  to 
understand  it. 
Where  the  witness  makes  a  mark  instead  of  signing,  the  jurat  Marksmen, 
shall  state  that  fact,  and  that  the  mark  was  made  in  the 
presence  of  the  Commissioner, 
"miere  two  or  more  persons  join  in  making  an  affidavit  their  Joint  affidavit, 
several  names  shall  be  written -in  the  jurat,  and  it  shall 
appear  by  the  jurat  that  each  of  them  has  been  sworn  to  the 
truth  of  the  several  matters  stated  by  him  in  the  affidavit. 

(A)  The  Commissioner  shall  not  allow  an  affidavit,  when  sworn,  to  If  affidavit 
be  altered  in  any  manner  without  being  re-sworn.  altered^to  be 

(«)  If  the  jurat  has  been  added  and  signed  he  shall  add  a  new  ^ew  jurat 

1'urat  on  the  affidavit  being  re-sworn ;  and  in  the  new  jurat 
le  shall  mention  the  alteration. 

(y)  He  may  refuse  to  allow  the  affidavit  to  be  re-sworn,  and  may  New  affidavit, 
require  a  fresh  affidavit. 

{k)  The  Commissioner  may  take  without  oath  the  declaration  of  Declarations 
any  person  affirming  that  the  taking  of  any  oath  whatsoever  ''^thout  oath, 
is  according  to  his  religious  belief  unlawful,  or  who  by  reason 
of  immature  age  or  want  of  religious  belief  ought  not  in  the 
opinion  of  the  Commissioner  to  be  admitted  to  make  a  sworn 
affidavit.  The  Commissioner  shall  record  in  the  attestation 
the  reason  of  such  declaration  being  taken  without  oath. 

5.  Objections  to  Evidence. 

28.  In  every  case,  civil  or  criminal,  and  at  every  stage  thereof,  any  When  to  be 
objection  to  the  reception  of  evidence  by  a  party  afiected  thereby  °^*^* 
shall  be  made  at  the  time  the  evidence  is  offer^. 

29.  Where  a  question  proposed  to  be  put  to  a  witness  is  objected  Where 
to,  the  Court,  unless  the  objection  appears  frivolous,  shall,  if  required  owted  to 
by  either  party,  take  a  note  of  the  question  and  objection,  and  mention 

on  the  notes  whether  the  question  was  allowed  to  be  put  or  not,  and 
the  answer  to  it,  if  put. 

30.  Where  a  document  is  produced  and  tendered  in  evidence,  and  Marking  of 
rejected  by  the  Court,  the  document  shaU  be  marked  by  the  Court  J^J^^t^^^"" 
as  having  been  so  tendered  and  rejected. 

Order  VII. 
Costs. 

1.  Under  the  denomination  of  costs  are  included  the  whole  of  the  What  in- 
expenses  necessarily  incurred  by  either  party  on  account  of  any  cause  d^ded  in 
or  matter,  and  in  enforcing  the  decree  or  order  made  therein,  such  as  ^^' 
the  expenses  of  summoning  and  of  the  attendance  of  the  parties  and 
witnesses,  and  of  procuring  copies  of  documents,  the  fees  of  Court,  or 

the  remuneration  of  referees. 

2.  All  questions  relating  to  the  amount  of  costs  shall,  unless  sum-  ^^J]^^****^* 
marily  determined  by  the  Court,  be  referred  to  the  taxing  officer  and  determined. 
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be  ascertained  by  him,  subject  to  the  approval  of  the  Court,  without 
which  approval  no  taxed  bill  of  costs  shall  constitute  an  enforceable 
demand.  The  Court  may  review  any  taxation  of  costs,  although  the 
officer's  taxation  may  have  been  approved  by  the  Court. 

3.  In  every  civil  case  the  costs  of  every  suit  or  matter,  and  of  each 
particular  proceeding  therein,  shall  be  in  the  discretion  of  the  Court ; 
and  the  Court  shall  have  full  power  to  award,  and  apportion  costs,  in 
any  manner  it  may  deem  just,  and  in  the  absence  of  any  express 
direction  by  the  Court,  costs  shall  abide  the  event  of  the  suit  or 
proceeding. 

The  Court  shall  not  order  the  successful  party  in  a  suit  to  pay  to 
the  unsuccessful  party  the  costs  of  the  whole  suit ;  although  the  Court 
may  order  the  successful  party,  notwithstanding  his  success  in  the 
suit,  to  pay  the  costs  of  any  particular  proceeding  therein. 

4.  In  every  civil  case  the  Court  may,  either  on  its  own  motion  or 
on  the  application  of  any  defendant,  if  it  sees  fit,  require  any  plaintiff 
to  any  suit,  either  at  the  commencement  or  at  any  time  during  the 
progress  thereof,  to  give  security  for  costs  to  the  satisfaction  of  the 
Coiui;,  by  deposit  or  otherwise,  or  to  give  further  or  better  security, 
and  may  require  any  defendant  to  give  security,  or  further  or  better 
security,  for  the  costs  of  any  particular  proceeding  undertaken  in  his 
interest. 

5.  Where  the  Court  orders  costs  to  be  paid,  or  security  to  be  given 
for  costs  by  any  party,  the  Court  may,  if  it  thinks  fit,  order  all  pro- 
ceedings by  or  on  behalf  of  that  party  in  the  same  suit  or  proceeding, 
or  connected  therewith,  to  be  stayed  until  the  costs  are  paid  or  security 
given  accordingly,  but  such  order  shall  not  supersede  the  use  of  any 
other  lawful  method  of  enforcing  payment. 

6.  The  Court  may  order  any  costs  to  be  paid  out  of  any  fund  or 
property  to  which  a  suit  or  matter  relates. 

7.  In  all  cases  the  reasons  of  the  Court  for  making  or  refusing  any 
order  as  to  costs  shall  be  recorded  in  the  minutes. 

8.  No  fee  under  the  name  or  form  of  a  retainer  is  to  be  allowed  as 
costs  in  a  cause. 

9.  In  taxation  of  costs  between  party  and  party  nothing  shall  be 
allowed  in  respect  of  fees  paid  to  the  Court  beyond  what  was  neces- 
sary having  regard  to  the  amount  recovered  on  judgment. 

10.  If  upon  the  taxation  of  costs  more  than  one  sixth  is  deducted 
from  any  bill  of  costs  no  costs  incurred  in  the  taxation  shall  be 
allowed. 


Order  VIII. 

Barristers,  Solicitors,  and  Proctors. 

1.  Admission. 

The  following  rules  shall  apply  to  the  admission  of  persons  to  act 

in  the  capacity  of  barristers,  solicitors,  and  proctors,  under  the 

sixty-third  section  of  the  Ordinance  : — 

Admission  by       1.  The  admission  shall  be  by  licence,  which  shall  entitle  the  party 

licence.  ^^  enrolment,  for  six  months,  as  a  solicitor,  in  virtue  of  which  enrol- 


No.  4]  Supreme  Court  [1876  41 

ment  he  may,  during  its  continuanoe  and  subject  as  in  this  Order,    ist  Sohedule 
appear  and  act  in  the  capacity  of  a  barrister,  soKcitor,  and  proctor. 
The  Kcence  may  be  renewed  before  or  on  the  expiration  of  the  six 
months  for  a  further  period  of  six  months,  and  so  on  successively,  on 
the  expiration  of  every  period  of  six  months. 

2.  Every  applicant  for  a  licence  must  in  his  application  state  the  Form  of 
place  of  his  birth  and  education,  the  nature  of  the  education  he  has  appii^tion. 
received,  and  his  previous  occupation  or  occupations ;  and  along  with  fitows!^*^  ^ 
the  application  he  must  produce  a  certificate,  signed  by  a  Judge  of  the 

Coiut,  or  by  two  District  Commissioners,  to  the  effect  that  he  or  they 
personally  know  the  applicant,  and  that  he  is  to  the  best  of  his  or 
their  belief  a  person  of  good  moral  character,  and  a  fit  and  proper 
person  to  be  enrolled  as  a  solicitor  or  barrister  and  solicitor  in  the 
Court. 

3.  The  oath  of  office,  which  applicants  shall  be  required  to  take  Oath  of  offioe. 
previous  to  their  admission,  shall  be  in  the  following  form  : — 

"  I,  A,  J?.,  do  swear  that  I  will  truly  and  honestly  demean  my- 
"  self  in  the  employment  of  a  barrister,  solicitor,  and  proctor, 
"  according  to  the  best  of  my  knowledge  and  ability ;  so 
"help  me  God." 

4.  Every  applicant  shall,  previous  to  admission,  submit  to  an  exami-  Ezaminatioii. 
nation  for  testing  his  general  education  and  knowledge,  as  well  as  his 
knowledge  of  the  principles  and  practice  of  the  Law  of  England  and 

of  the  Gold  Coast  Colony,  unless  the  Chief  Justice  shall  see  fit  in  any 
case  to  dispense  with  such  examination  or  part  of  it.  The  examina- 
tion shall  be  had  before  such  persons  as  the  Chief  Justice  shall  direct. 


2.  Employment  of  Barristers^  Solicitors^  and  Proctors, 

The  following  rules  shall  apply  to  all  barristers,  solicitors,  and 
proctors,  under  whatsoever  qualification  they  may  have  been 
admitted : — 

6.  In  civil  causes  the  employment  of  a  barrister,  solicitor,  or  proctor  Employment 
shall  be  subject  to  the  approval  of  the  Court,  which  may  disallow  ff  ^'**°^V. 
such  employment  in  causes  which  it  considers  may  more  advan-  tcTapprovd^f 
tageously  be  conducted  by  the  litigants  in  person.  Court. 

In  civil  causes  where  the  parties  are  illiterate  the  employment  of 
barristers  or  solicitors  shall  not  be  allowed,  unless  where,  for  special 
reasons,  the  Court  sees  fit  to  permit  a  deviation  from  this  rule. 

6.  Every  barrister,  solicitor,  or  proctor  who  shall  be  engaged  in  Praotitionefrs 
any  cause  shall  be  bound  to  conduct  the  same  on  behalf  of  the  plain-  ^  conduct 
tiff  or  defendant,  as  the  case  may  be,  for  whom  he  shall  have  been  so  fi^juSg. 
engaged,  until  final  judgment,  unless  allowed  by  the  Court  for  any  ment. 
special  reason  to  cease  from  acting  therein ;  but  he  shall  not  be  bound, 

except  under  express  agreement,  or  unless  re-engaged,  to  take  any 
proceedings  in  relation  to  any  appeal  from  such  judgment. 

7.  Where  it  shall  appear  to  the  Court  that  any  cause  has  been  Liability  to 
commenced  or  carried  on  maliciously  or  without  probable  grounds,  pay  ©oats, 
and  the  party  by  or  on  whose  behalf  such  cause  has  been  so  com- 
menced or  carried  on  has  been  represented  therein  by  a  barrister, 
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flolioitor,  or  proctor,  or  if  it  shall  appear  that  any  barrister,  solicitor,  or 
proctor  has  oy  any  sort  of  deceit  induced  his  client  to  enter  into  or 
continue  any  litigation,  every  such  barrister,  solicitor,  or  proctor  shall, 
on  failure  of  his  client  to  pay  any  costs  which  he  may  be  ordered  to 
pay,  be  liable  to  pay  the  amount  thereof  to  the  party  to  whom  costs 
are  given.  Such  failure  shall  be  deemed  to  have  taken  place  if  the 
client  shall  have  refused  or  neglected  to  make  payment  after  a  demand 
has  been  made  on  him,  although  no  process  of  execution  may  have 
been  used  against  him. 

This  rule  shall  not  be  construed  to  restrict  the  liability  of  any 
barrister,  solicitor,  or  proctor  in  respect  of  the  above-mentioned  or 
any  other  misconduct  for  which  he  would  otherwise  be  pxmishable. 

8.  Whenever  in  any  cause  a  barrister  or  solicitor  shall  be  engaged 
only  on  one  side,  if  the  party  notjso  represented  shall  be  unsuccessdrul, 
and  costs  be  given  against  him,  the  successful  party  shall  only  be 
entitled  to  recover  such  costs  as  between  party  and  party  as  would 
have  been  recoverable  by  him  if  he  had  not  employed  a  barrister  or 
solicitor,  unless  the  Court  shall  certify  (for  reasons  stated  on  the 
minutes)  that  he  ought  also  to  recover  barrister's  and  solicitor's  costs. 

9.  No  barrister,  solicitor  or  proctor  shall  be  entitled  to  recover  any 
costs  in  respect  of  any  proceedings  beyond  the  amount  applicable  to 
such  proceedings  which  may  be  allowed  by  the  authorized  scale  of 
fees,  or  in  matters  not  therein  included,  which  the  Court  may  allow 
on  taxation,  having  regard  to  the  skill,  labour  and  responsibility 
involved. 

10.  No  barrister  or  solicitor  shall,  without  special  leave  of  the 
Court,  receive  any  money  or  property  paid  or  recovered  in  or  the 
subject  of  any  cause  or  matter ;  and  any  receipt  or  discharge  for  such 
money  or  property  granted  by  any  such  practitioner,  otherwise  than 
by  authority  of  the  Court,  shall  be  void. 

11.  Every  barrister,  solicitor  and  proctor  shall  exhibit  in  a  con- 
spicuous place  in  the  office  or  place  in  which  he  receives  or  transacts 
business  with  his  clients,  such  copies  of  tables  of  fees  and  rules  of 
Court  as  the  Court  may  at  any  time  direct  to  be  so  exhibited. 

12.  Any  agreement  intended  to  secure  to  a  barrister,  solicitor  or 
proctor  any  remuneration,  or  to  constitute  any  conditions  of  his 
employment  other  than  authorized  by  this  Order,  shall  be  null  and 
void,  and  if  a  practitioner  enters  into  any  such  agreement,  or  receives 
any  larger  amount  than  authorized,  either  directly  or  indirectly, 
through  any  other  person,  for  his  use  or  benefit,  he  shall  refund  the 
whole  amount  of  the  overcharge,  and  shall  be  liable  for  a  first  offence 
to  a  fine,  which  may  extend  to  double  the  amount  of  the  overcharge 
or  to  twenty  pounds,  and  for  a  subsequent  offence  to  be  suspended 
for  such  time  as  the  Court  thinks  fit,  or  to  have  his  name  struck  ofiC 
the  EoU. 


No.  4]  Supreme  Court.  [1876  48 


THE  SECOND  SCHEDULE. 

Order  I. 

Application  op  the  Eules. 

1.  The  rules  in  this  Schedule  shall  be  applied  in  all  civil  causes,  In  dvil  pro- 
matters,  and  proceedings  to  which  they  extend.  cediire. 

I.  The  Institution  of  Suits. 

Order  II. 

EoEM  AND  Commencement  of  Suits. 

1.  Every  suit  shall  be  commenced  by  a  writ  of  summons  to  be  Commence- 
issued  by  the  Eegistrar.    The  summons  shall  issue  without  applica-  ™«^tl>y  writ 
tion  m  writing. 

2.  It  shall  contain  the  name  and  place  of  abode  of  the  plaintLS  and  Contents  of 
of  the  defendant  so  far  as  they  can  be  ascertained;  it  shall  state  T^*^^ 
briefly  and  clearly  the  subject-matter  of  the  claim,  and  the  relief   ^""^^^^^ 
Bought  for,  and  the  date  (cedled  the  return-day)  and  place  of  hearing. 

3.  Every  writ  of  summons,  and  also  every  other  writ,  shall  bear  Date, 
date  on  the  day  on  which  it  is  issued. 

4.  Any  alteration  of  the  writ  without  leave  of  the  Court  shall  Void  if  altered 
render  the  writ  void.  ^  without  leave. 

5.  No  writ  of  summons  for  service  out  of  the  particular  jurisdiction.  No  service  out 
or  of  which  notice  is  to  be  given  out  of  the  particular  jurisdiction,  oU^isdjctiou 
shaU  be  issued  without  leave  of  the  Court.  ""^^"^  ^^^^• 

6.  In  case  service  of  the  writ  shall  not  have  been  effected  within  Limitation 
one  year  from  the  date  thereof,  the  same  shall  become  void.    The  ®?^  renewal 
Court  may  at  any  time  before  the  expiration  of  the  current  period  ^  ^^  * 
from  time  to  time  renew  the  writ  for  a  further  period,  not  exceeding 

six  months  at  any  one  time. 

7.  The  plaintiff  in  any  suit  may  at  the  time  of,  or  at  any  time  Concurrent 
during  twelve  months  after  the  issuing  of  the  original  writ  of  sum-  ''^^' 
mons,  issue  one  or  more  concurrent  writ  or  writs,  each  concurrent  writ 

to  bear  teste  of  the  same  day  as  the  original  writ,  and  to  be  marked 
by  the  Registrar  with  the  word  "  concurrent "  and  the  date  of  issuing 
the  concurrent  writ :  provided  always  that  such  concurrent  writ  or 
writs  shall  only  be  in  force  for  the  period  during  which  the  original 
writ  in  such  suit  shall  be  in  force. 

A  writ  for  service  within  the  jurisdiction  may  be  issued  and  marked 
as  a  concurrent  writ  with  one  for  service,  or  whereof  notice  in  lieu  of 
service  is  to  be  given  out  of  the  jurisdiction  :  and  a  writ  for  service, 
or  whereof  notice  in  lieu  of  service  is  to  be  given,  out  of  the  jurisdic- 
tion, may  be  issued  and  marked  as  a  concurrent  writ  with  one  for 
service  within  the  jurisdiction. 

8.  Whenever  a  writ  of  summons  shall  be  issued  on  the  application  Notice  of 
of  any  person,  the  Eegistrar  shall  forthwith  give  or  cause  to  be  given  ^^^£*® 
to  such  person,  or  his  agent  applying  for  the  summons,  a  hearing  ^ 
notice  in  the  Form  31  in  the  Appendix  A  hereto. 


44: 


No.  4] 


Supreme  Court. 


[1876 


2nd  Schedule 


Suit  on  behalf 
uf  others. 


Joint  g^oond 
of  suit. 


Where  joint 
interest, 
7>artie8  may 
be  authorized 
to  sue  or 
defend  for 
others. 
Joint  and 
seyeral 
demand. 


Non-joinder, 


Misjoinder. 


Proceedinirs 
by  or  against 
partners. 


Distinct 
causes  of  suit 
in  one  imt. 


Order  in. 
Parties. 

1.  If  the  plaintiff  sues,  or  any  defendant  is  sued  in  any  representa- 
tive capacity,  it  shall  be  expressed  on  the  writ.  The  Court  may  order 
any  of  the  persons  represented  to  be  made  parties  either  in  lieu  of,  or 
in  addition  to,  the  previously  existing  parties. 

2.  Where  a  person  has  jointly  with  other  persons  a  ground  for 
instituting  a  suit,  all  those  other  persons  ought  ordinarily  to  be  made 
parties  to  the  suit. 

3.  Where  more  persons  than  one  have  the  same  interest  in  one  suit, 
one  or  more  of  sudi  persons  may  be  authorised  to  sue  or  to  defend  in 
such  suit  for  the  benefit  of  or  on  behalf  of  all  parties  so  interested. 

4.  Where  a  person  has  a  joint  and  several  demand  against  more 
persons  than  one,  either  as  principals  or  as  sureties,  it  is  not  necessary 
for  him  to  bring  before  the  Court  as  ptuties  to  a  suit  concerning  that 
demand  all  the  persons  liable  thereto,  and  he  may  proceed  against 
any  one  or  more  of  the  persons  severally  or  jointly  and  severally 
liable.  Where  a  defendant  claims  contribution,  indemnity,  or  other 
remedy  or  relief  over  against  any  other  person  he  may  apply  to  have 
such  person  made  a  party  to  the  suit. 

6.  If  it  shall  appear  to  the  Court,  at  or  before  the  hearing  of  a  suit, 
that  all  the  persons  who  may  be  entitled  to,  or  who  claim  some  share 
or  interest  in  the  subject-matter  of  the  suit,  or  who  may  be  likely  to 
be  affected  by  the  result,  have  not  been  made  parties,  the  Court  may 
adjourn  the  hearing  of  the  suit  to  a  future  day,  to  be  fixed  by  the 
Court,  and  direct  that  such  persons  shall  be  made  either  plaintiffs  or 
defendants  in  the  suit,  as  the  case  may  be.  In  such  case  the  Court 
shall  issue  a  notice  to  such  persons,  which  shall  be  served  in  the 
manner  provided  by  the  rules  for  the  service  of  a  writ  of  summons, 
or  in  such  other  manner  as  the  Court  thinks  fit  to  direct ;  and  on 
proof  of  the  due  service  of  such  notice,  the  person  so  served,  whether 
he  shall  have  appeared  or  not,  shall  be  bound  by  all  proceedings  in 
the  cause :  Provided  that  a  person  so  served,  and  failing  to  appear 
within  the  time  limited  by  the  notice  for  his  appearance,  may,  at  any 
time  before  judgment  in  the  suit,  apply  to  the  Court  for  leave  to 
appear,  and  such  leave  may  be  given  upon  such  terms  (if  any)  as  the 
Court  shall  think  fit. 

The  Court  may  at  any  stage  of  the  proceedings,  and  on  such  terms 
as  appear  to  the  Court  to  be  just,  order  that  the  name  or  names  of 
any  party  or  parties,  whether  as  plaintiffs  or  as  defendants,  improperly 
joined,  be  struck  out. 

6.  Any  persons  claiming  or  being  liable  as  co-partners  may  sue  or 
be  sued  in  the  name  of  their  respective  firms  (if  any) ;  and  any  party 
to  an  action  may  in  such  case  apply  to  the  Court  for  a  statement  of 
the  names  of  the  persons  who  are  co-partners  in  any  such  firm,  to  be 
furnished  in  such  manner  and  verified  on  oath  or  otherwise,  as  the 
Court  may  direct. 

7.  In  case  a  writ  states  two  or  more  distinct  causes  of  suit  by  and 
against  the  same  parties,  and  in  the  same  rights,  the  Court  may, 
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either  before  or  at  the  hearing,  if  it  appears  inexpedient  to  try  the   2nd  Schedule 
different  causes  of  suit  together,  order  that  the  trials  be  had  separately, 
and  make  such  order  as  to  adjournment  and  costs  as  justice  requires. 

8.  In  case  a  writ  states  two  or  more  distinct  causes  of  suit,  but  not  Miajolnder  of 
by  and  against  the  same  parties,  or  by  and  against  the  same  parties  ^^• 
but  not  in  the  same  rights,  the  writ  may,  on  the  application  of  any 
defendant,  be  amended  or  dismissed,  as  justice  may  require. 

Order  IV. 

Papers  Annexed. 

1.  Where  a  party  seeks  (in  addition  to  or  without  any  order  for  Inwhatoaaes. 
the  payment  of  money)  to  obtain  as  against  any  person  any  general 
or  special  declaration  of  his  rights  under  any  contract  or  instrument, 
or  to  set  aside  any  contract,  or  to  have  any  bond,  bill,  note,  or  instru- 
ment in  writing  delivered  up  to  be  cancelled,  or  to  restrain  any 
defendant  by  injunction,  or  to  have  an  account  taken  between  himself 
and  any  other  party,  and  in  such  other  cases  as  the  nature  of  the 
circumstances  makes  it  necessary  or  expedient,  the  plaintiff  or  defend- 
ant may,  in  the  writ  of  summons  or  in  any  pleading,  refer  to  and 
briefly  describe  any  documents  on  the  contents  of  which  he  intends  to 
rely,  and  annex  copies  of  such  documents  to  the  writ  or  pleading,  or 
may  state  any  reason  for  not  annexing  copies  which  he  may  have  to 


2.  Such  party  shall  allow  the  opposite  party  to  inspect  any  such  inspeotion  of 
documents  as  are  in  his  possession  or  power.  documeata. 

Order  V* 
Particulars  of  Claim. 

1.  It  shall  be  sufficient  for  the  plaintiff  to  state  his  claim  in  the  Faddonlara  of 
writ  of  summons  briefly  in  a  general  form,  but  he  may  deliver  to  the  <^^»*°^ 
Registrar,  at  the  time  of  makmg  application  for  the  writ  of  summons, 
particulars  of  his  demand  in  any  form  which  shall  give  the  defendant 
reasonably  sufficient  information  as  to  the  details  of  his  claim. 

Whenever  the  plaintiff  shall  deliver  such  particulars  he  shall  also 
deliver  to  the  Begistrar  as  many  duplicates  thereof  as  there  are 
defendants. 

It  shall  be  lawful  for  any  Judge  or  Commissioner  in  his  discretion 
to  refuse  to  sign  any  writ  of  summons  until  the  plaintiff  shall  have 
delivered  to  the  Registrar  such  particulars  and  duplicates :  Provided 
that  where  the  plaintiff  is  illiterate  and  unable  to  furnish  the  required 
particulars  in  writing,  the  particulars  shall  be  prepared  by  the  Regis- 
trar from  the  dictation  of  the  plaintiff  or  his  agent,  and  the  duplicates 
shall  be  also  made  by  the  Registrar. 

The  Registrar  shdl  annex  the  particulars  to  the  writ  of  summons 
and  shall  annex  to  each  copy  of  the  summons  for  service  a  duplicate 
of  such  particulars. 

2.  The  Court  may,  on  the  application  of  the  defendant,  or  on  its  Further 
own  motion,  order  further  or  bettjar  particulars.  partiouUra. 
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3.  The  plamtiff  shall  not,  at  the  hearing,  obtain  a  judgment  for 
any  sum  exceeding  that  stated  in  the  particulars,  except  for  subsequent 
interest  and  the  costs  of  suit,  notwithstanding  that  the  sum  claimed 
in  the  writ  for  debt  or  damages  exceeds  the  sum  stated  in  the  parti- 
culars. 

4.  Particulars  of  claim  shall  not  be  amended  except  by  leave  of  the 
Court,  and  the  Court  may,  on  any  application  for  leave  to  amend, 
grant  the  same  on  its  appearing  that  the  defendant  will  not  be  pre- 
judiced by  the  amendment.  Otherwise  the  Court  may  refuse  leave 
or  grant  the  same  on  such  terms  as  to  notice,  postponement  of  trial, 
or  costs,  as  justice  requires. 

5.  Any  variance  between  the  items  contained  in  the  particulars  and 
the  items  proved  at  the  hearing,  may  be  amended  at  the  hearing, 
either  at  once  or  on  such  terms  as  to  notice,  adjournment  or  costs,  as 
justice  requires. 

Order  VI. 
Plaintiff  out  of  Jukisdiction. 

1.  Where  a  plaintiflF,  on  whose  behalf  or  by  whom  a  suit  is  instituted 
or  carried  on,  either  alone  or  jointly  with  anjr  other  person,  is  out  of 
the  jurisdiction,  or  is  only  tempormly  therem,  he  shall  assign  a  fit 

C^     >  within  the  jurisdiction  where  notices  or  other  papers  issuing 
the  Court  may  be  served  on  him. 

2.  If  it  shall  be  made  to  appear  on  oath  or  affidavit  to  the  satisfac- 
tion of  the  Court  that  the  defendant  has  a  bond  fide  counter-claim 
against  such  plaintiff  which  can  be  conveniently  tried  by  the  Supreme 
Court,  it  shaU  be  lawful  for  the  Court  in  its  discretion  to  stay  pro- 
ceedings in  the  suit  instituted  by  such  plaintiff  until  he  shall  have 

given  such  security  to  comply  with  the  orders  and  judgment  of  the 
ourt  with  respect  to  such  counter-claim  as  the  Court  shAll  think  fit. 


By  Divi- 
sional Court 
or  District 
Commis- 
sioner. 


Court  may 
appoint 
guardians 
to  infant 
defendants 
and  persons 
of  weak 


Order  VII. 

Issue  of  Writ. 

1.  The  writ  of  summons  may  be  sued  out  and  issued  either  in  the 
Divisional  Court  where  the  suit  is  to  be  tried,  or  by  the  Commissioner 
of  the  district  where  the  defendant  resides. 

Order  VIII. 

Qttardian  for  purposes  of  Suit. 

1.  Where  on  default  made  by  a  defendant  in  answering  or  other- 
wise defending  the  suit,  after  service  of  the  writ,  it  appears  to  the 
Court  that  he  is  an  infant,  or  a  person  of  weak  or  unsound  mind,  so 
that  he  is  unable  of  himself  to  defend  the  suit,  the  Court  may,  if  it 
thinks  fit,  on  the  application  of  the  plaintiff,  or  of  its  own  motion, 
appoint  by  order  some  fit  person  to  be  guardian  of  the  defendant  for 
.  the  purposes  of  the  8uit»  by  whom  he  may  defend  it 
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2.  Before  sueli  an  order  is  made  the  Court  shall  cause  suoh  notice  Snd  Sohedule 
as  it  thinks  reasonable  to  be  served  on,  or  left  at  the  dwelling-house  Notice  and 
of  the  person  with  whom,  or  under  whose  care,  the  defendant  is,  and  service 
also,  unless  the  Court  sees  good  reason  to  the  contrary,  in  the  case  of  thereof. 

an  infant  not  residing  with  or  under  the  care  of  his  guardian  to  be 
served  on  or  left  at  the  dwelling-house  of  his  guardian. 

3.  Infants  or  persons  of  weak  or  unsound  mind  may  sue  as  plain-  Saits  by 
tiffs  by  their  committee  or  next  friend,  on  such  terms  as  to  the  ^^^g  of^ 
liabilities  for  costs  and  otherwise  of  such  committee  or  next  friend  weak  mind. 
as  the  Court  shall  deem  just. 

Order  IX. 

Place  of  Trial  and  op  Instituting  Suits. 

Subject  to  the  provisions  of  the  Ordinance  respecting  transference, 
the  place  for  the  trial  of  any  suit  or  matter  shaU  be  regulated 
as  follows : — 

1.  All  suits  relating  to  land,  or  any  mortgage  or  charge  thereon,  S^dts  reUting 
or  any  other  interest  merein,  or  for  any  injuries  thereto,  and  also  all  ^  ^*^' 
actions  relating  to  personal  property  distrained  or  seized  for  any 

cause,  shall  be  commenced  and  determined  in  the  province  in  whidfi 
the  land  is  situated,  or  the  distress  or  seizure  took  place. 

2.  All  actions  for  recovery  of  penalties  and  forfeitures,  and  also  all  Si^ta  for 
actions  against  public  officers,  shall  be  commenced  and  tried  in  the  P®^**^- 
province  m  which  the  cause  of  action  arose. 

3.  All  suits  for  the  specific  performance,  or  upon  the  breach  of  any  Suits  upon 
contract,  may  be  commenced  and  determined  in  the  province  in  which  «>a*»ot. 
such  contract  ought  to  have  been  performed  or  in  wmch  the  defendant 
resides. 

4.  All  other  suits  may  be  commenced  and  determined  in  the  pro-  Other  suits, 
vince  in  which  tiie  defendant  resides  or  carries  on  business.    If  there 

are  more  defendants  than  one  resident  in  different  provinces,  the  suit 
may  be  commenced  in  any  one  of  such  provinces ;  subject,  however, 
to  any  order  which  the  Court  may,  upon  the  application  of  any  of 
the  parties,  or  on  its  own  motion,  think  fit  to  mc^e,  with  a  view  to 
the  most  convenient  arrangement  for  the  trial  of  such  suit. 

5.  In  case  any  suit  shall  be  commenced  in  any  other  province  than  Suits  com- 
that  in  which  it  ought  to  have  been  commenced,  the  same  may,  not-  °*®^<^  ^ 
withstanding,  be  tned  in  the  province  in  which  it  shall  have  been  so  ^^oe. 
commenced,  unless  the  Court  shall  otherwise  direct,  or  the  defendant 

shall  plead  specially  in  objection  to  the  jurisdiction  before  or  at  the 
time  when  he  is  required  to  state  his  answer  or  to  plead  in  such 
cause. 

6.  No  proceedings  which  may  have  been  taken  previously  to  such  Transfer  of 
plea  in  objection  shall  be  in  anyway  affected  thereby ;  but  the  Judge  P'^^^^^^^fifs. 
shall  order  that  the  cause  be  transferred  to  a  Divisional  Court  of  the 
province  to  which  it  may  be  proved  to  his  satisfaction  to  belong,  or, 

failing  such  proof,  that  it  be  retained  and  proceed  in  the  Court  in 
which  it  has  been  coomienced,  and  such  order  shall  not  be  subject  to 
appeaL 
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Snd  Schedule  7.  The  provisions  of  this  Order  are  applicable,  and  shall,  mutatis 
mutmidis^  be  observed  in  determining  the  district  in  which  any  suit 
shall  be  tried  which  may  be  capable  of  being  heard  and  determined  in 
any  district  by  the  Commissioner  thereof. 
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Order  X. 

S  B  R  V  I  C  B. 

1.  The  writ  or  document  shall  be  served  on  every  defendant  within 
the  time  and  in  the  manner  directed  by  the  Court. 

2.  Where  partners  are  sued  in  the  name  of  their  firm,  the  writ  or 
other  document  shall  be  served  either  upon  any  one  or  more  of  the 
partners,  or  at  the  principal  place  within  the  particular  jurisdiction  of 
the  business  of  the  partnership  upon  any  person  having  at  the  time  of 
the  service  the  control  or  management  of  the  partnership  business 
there ;  and  such  service  shall  be  deemed  good  service  upon  the  firm. 

3.  When  the  suit  is  against  a  British  corporation  or  a  company, 
authorised  to  sue  and  be  sued  in  the  name  of  an  officer  or  trustee,  the 
writ  or  document  may  be  served  by  giving  the  same  to  any  director, 
secretary,  or  other  principal  officer,  or  by  leaving  it  at  the  office  of  the 
corporation  or  company. 

4.  When  the  suit  is  against  a  foreign  corporation  or  company, 
having  an  office  and  carrying  on  business  within  the  jurisdiction,  and 
such  suit  is  limited  to  a  cause  of  action  which  arose  within  the  juris- 
diction, the  writ  or  document  may  be  served  by  giving  the  same  to 
the  principal  officer,  or  by  leaving  it  at  the  office  of  such  foreign 
corporation  or  company  within  the  jurisdiction. 

5.  Where  the  person  on  whom  service  is  to  be  eflfected  is  living  or 
serving  on  board  of  any  ship,  it  shall  be  sufficient  service  to  dehver 
the  writ  or  document  to  the  person  on  board  who  is  at  the  time  of 
such  service  anparentiy  in  charge  of  such  ship. 

6.  Where  the  person  on  whom  service  is  to  be  effected  is  a  prisoner 
in  a  prison,  it  shall  be  sufficient  service  to  deliver  the  writ  or  docu- 
ment at  the  prison  to  the  gaoler  or  person  appearing  to  be  the  head 
officer  in  charge  thereof. 

7.  Where  the  person  on  whom  service  is  to  be  effected  is  employed 
and  dwells  in  any  lunatic  or  other  public  asylum,  or  in  any  prison,  it 
shall  be  sufficient  service  to  deliver  the  writ  or  document  to  the  gate- 
keeper or  lodgekeeper  of  such  asylum  or  prison. 

8.  Where  tiie  suit  is  against  a  defendant  residing  out  of  but  carry- 
ing on  business  within  the  jurisdiction  of  the  Supreme  Court,  in  his 
own  name  or  under  the  name  of  a  firm  through  an  authorised  agent, 
and  such  suit  is  limited  to  a  cause  of  action  which  arose  within  the 
jurisdiction,  the  writ  or  document  may  be  served  by  giving  it  to  such 
agent,  and  such  service  shall  be  equivalent  to  personal  service  on  the 
defendant. 

9.  Service  out  of  the  jurisdiction  may  be  allowed  by  the  Court 
whenever  the  whole  or  any  part  of  the  subject-matter  of  the  suit  is 
land  or  stock  or  other  property  situate  within  the  jurisdiction,  or  any 
act,  deed,  will  or  thing  affecting  such  land,  stock,  or  property ;  and 
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whenever  the  oontract  which  is  sought  to  be  enforced  or  rescinded,  ftitf  Sohedute 
dissolved,  annulled  or  otherwise  affected  in  any  such  suit,  or  for  the 
breach  whereof  damages  or  other  relief  are  or  is  demanded  in  such 
suit,  was  made  or  entered  into  within  the  jurisdiction ;  and  whenever 
there  has  been  a  breach  within  the  jurisdiction  of  any  contract 
wherever  made,  and  whenever  any  act  or  thing  sought  to  be  restrained 
or  removed,  or  for  which  damages  are  sought  to  be  recovered,  was  or 
is  to  be  done,  or  is  situate  within  the  jurisdiction. 

10.  Every  application  for  an  order  for  leave  to  serve  a  writ  or  Application 
notice  on  a  defendant  out  of  the  jurisdiction  shall  be  supported  by  ^^^^^^ 
evidence  by  aflBdavit  or  otherwise,  showing  in  what  place  or  country  juriadiction. 
such  defendant  is  or  probably  may  be  found,  and  the  grounds  upon 

which  the  application  is  made. 

11.  Any  order  giving  leave  to  effect  service  out  of  the  jurisdiction  Order 
shall  prescribe  the  mode  of  service,  and  shall  limit  a  time  after  such  *^©>^n« 
service  within  which  such  defendant  is  to  enter  an  appearance,  such 

time  to  depend  on  the  place  or  country  where  or  within  which  the 
writ  is  to  be  served,  and  the  Court  may  receive  an  affidavit  or  statu- 
tory declaration  of  such  service  having  been  effected  as  primd  fade 
evidence  thereof. 

12.  Where  the  officer  of  Court  or  person  charged  with  the  service  Where 
of  any  writ  or  document  on  any  person  is  prevented  by  the  violence  ^^?^^ 
or  threats  of  such  person,  or  any  other  person  in  concert  with  him, 

from  personally  serving  the  writ  or  document,  it  shall  be  sufficient  to 
inform  the  person  to  be  served  of  the  nature  of  the  writ  or  document, 
and  to  leave  the  writ  or  document  as  near  such  person  as  practicable. 

13.  In  all  cases  where  service  of  any  writ  or  document  shall  have  Certdfioate  of 
been  effected  by  a  bailiff  or  other  officer  of  Court,  a  certificate  of  BerWoe. 
service  signed  by  such  bailiff  or  other  officer  shall  on  production, 

without  proof  of  signature,  "[^  primd  facie  evidence  of  service. 

14.  Whenever  a  bailiff  or  other  officer  of  Court  shall  receive  any  BaiM  to 
writ  or  document  for  service  he  shall  compare  the  copy  or  duplicate  ^^^^^^^ 
for  service  with  the  original,  so  as  to  enable  him  to  prove  that  the  n»«»i- 
copy  or  the  duplicate  is  a  correct  copy  or  a  true  duplicate  of  the 
original. 

15.  The  costs  of  and  incidental  to  the  execution  of  any  process  in  a  Expensee  of 
suit  shall  be  paid  in  the  first  place  by  the  party  requiring  such  execu-  service- 
tion,  and  the  Sheriff  shall  not  (except  by  order  of  the  Court)  be  bound 

to  serve  or  execute  any  process  unless  the  fees  and  reasonable  expenses 
thereof  shall  have  been  previously  paid  or  tendered  to  him ;  and  such 
fees  and  expenses  shall  be  costs  in  the  cause. 

Order  XI. 

Appearance  op  Parties. 

1.  In  every  cause  or  matter  pending  before  the  Court,  in  case  it  Court  may 
shall  appear  to  the  satisfaction  of  the  Court  that  any  plaintiff  or  ^^^^ 
defendant  who  may  not  be  represented  by  counsel  or  attorney  is  pr^T^ 
prevented  by  some  good  or  sufficient  cause  from  attending  the  Court 
m  person,  the  Court  may  in  its  discretion  permit  any  servant,  derk, 

O.  E 


60 


No.  4] 


Supreme  Court. 


[1876 


M  Sdiedule 


Proceeding 

without 

authority. 


Act  may  be 
done  by 
agent. 


or  the  master  or  any  inmate  of  the  family  of  snoh  plaintiff  or  defen- 
dant, who  shall  satisfy  the  Court  that  he  has  authority  in  that  behalf, 
to  appear  for  such  plaintiff  or  defendant. 

2.  Any  person  doing  any  act  or  taking  any  proceeding  in  the 
Court  in  the  name  or  on  behalf  of  another  person,  not  being  lawfully 
authorised  thereunto,  and  knowing  himself  not  to  be  so  authorised, 
shall  be  deemed  ffuilty  of  a  contempt  of  Court. 

3.  Where  by  the  rules  of  the  Schedules  of  this  Ordinance  any  act 
may  be  done  by  any  party  in  a  suit,  such  act  may  be  done  either  by 
the  party  in  person,  or  by  his  solicitor  or  agent,  if  it  can  be  legally 
done  by  an  agent. 
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n.  Interim  Proceedings  for  preventing  Prejudice 

to  Claims. 

Order  XII. 
Abbest  of  Absconding  Defendant. 

1.  If  in  any  suit  for  an  amount  or  value  of  ten  pounds  or  upwards 
the  defendant  is  about  to  leave  the  province  in  which  the  suit  is 
brought  or  the  jurisdiction  of  the  Court,  or  has  disposed  of  or  removed 
from  the  province  in  which  the  suit  is  brought  or  from  the  jurisdic- 
tion, his  property,  or  any  part  thereof,  the  plaintiff  may,  either  at  the 
institution  of  the  suit,  or  at  any  time  thereafter  until  final  judgment, 
make  an  application  to  the  Court  that  security  be  taken  for  the 
appearance  of  the  defendant  to  answer  any  judgment  that  may  be 
passed  against  him  in  the  suit. 

2.  If  the  Court,  after  making  such  investigation  as  it  may  consider 
necessary,  shall  be  of  opinion  that  there  is  probable  cause  for  believing 
that  the  defendant  is  about  to  leave  the  jurisdiction  of  the  Court,  or 
the  province  in  which  the  suit  is  brought,  or  that  he  has  disposed  of 
or  removed  from  the  province  in  which  the  suit  is  brought,  or  from 
the  jurisdiction,  his  property,  or  any  part  thereof,  and  that  in  either 
case  by  reason  thereof  the  execution  of  any  decree  which  may  be 
made  against  him  is  likely  to  be  obstructed  or  delayed,  it  shall  be 
lawful  for  the  Court  to  issue  a  warrant  to  bring  the  defendant  before 
the  Court,  that  he  may  show  cause  why  he  should  not  give  good  and 
sufficient  bail  for  his  appearance. 

3.  If  the  defendant  fail  to  show  such  cause,  the  Court  shall  order 
him  to  give  bail  for  his  appearance  at  any  time  when  called  upon 
while  the  suit  is  pending,  and  untQ  execution  or  satisfaction  of  any 
decree  that  may  be  passed  against  him  in  the  suit ;  and  the  surety  or 
sureties  shall  undertake  in  default  of  such  appearance  to  pay  any 
sum  of  money  that  may  be  adjudged  against  the  defendant  in  the 
suit,  with  costs. 

4.  Should  a  defendant  offer,  in  lieu  of  bail  for  his  appearance,  to 
deposit  a  sum  of  money,  or  other  valuable  property,  sufficient  to 
answer  the  claim  against  him,  with  costs  of  the  suit,  the  Court  may 
accept  such  deposit. 
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5.  In  the  event  of  the  defendant  neither  furnishing  security  nor  ^  Mioduie 
offering  a  sufficient  deposit,  he  may  be  committed  to  custody  until  Committal  in 
the  decision  of  the  suit,  or,  if  judgment  be  given  against  the  defendant,  default, 
until  the  execution  of  the  decree,  if  the  Court  shall  so  order :  Provided 

that  the  Court  may  at  any  time,  upon  reasonable  cause  being  shown 
and  upon  such  terms  as  to  the  securiiy  or  otherwise  as  may  seem  just, 
release  the  defendant. 

6.  The  application  may  be  made  to  any  Divisional  Court  or  District  In  what 
Commissioner  of  the  province  or  district  in  which  the  defendant  may  ^jjj^'^" 
be,  and  such  Court  or  Commissioner  may  issue  the  warrant  for  detain-  bTtl^tt.™*^ 
ing  and  bringing  the  defendant  before  the  Court,  and  may  make  such 

further  orders  as  shall  seem  just.  In  case  the  warrant  shall  be  issued 
by  a  different  Court  than  that  in  which  the  suit  is  depending,  such 
Court  shall,  on  the  request  of  either  of  the  parties,  transmit  the  appli- 
cation aud  the  evidence^  therein  to  the  Court  in  which  the  suit  is  so 
depending,  and  take  sufficient  security  for  the  appearance  of  the 
defendant  in  that  Court,  or  send  him  there  in  custody  of  an  officer  of 
Court,  and  the  Court  in  which  the  suit  is  depending  shall  thereupon 
examine  into  and  proceed  in  the  application  in  accordance  with  the 
foregoing  provisions,  in  such  manner  as  to  it  shall  seem  just. 

7.  The  expenses  incurred  for  the  subsistence  in  prison  of  the  person  CJoets  of 
so  arrested  shall  be  paid  by  the  plaintiff  in  the  action  in  advance,  in  8^^»i8*enoe 
the  manner  prescribed  by  Order  46  in  respect  of  the  subsistence  arreSed^ 
money  of  judgment  debtors  committed  to  prison ;  and  the  amount  so 
disbursed  may  be  recovered  by  the  plaintiff  in  the  suit,  unless  the 

Court  shall  otherwise  order.  The  Court  may  release  the  person  so 
imprisoned  on  failure  by  the  plaintiff  to  pay  the  subsistence  money, 
or  m  case  of  serious  iUness  order  his  removal  to  hospital,  as  in  the  case 
of  an  imprisoned  judgment  debtor. 


Order  Xm. 
Intekim  Attachment  of  Property. 

1.  If  the  defendant  in  any  suit  for  an  amount  or  value  of  ten  in  what 
pounds  or  upwards,  with  the  intent  to  obstruct  or  delay  the  execution  cases, 
of  any  decree  that  may  be  passed  against  him,  is  about  to  dispose  of 

his  property,  or  any  part  thereof,  or  to  remove  any  such  property 
from  the  province  in  wnioh  the  suit  is  brought,  or  from  the  jurisdiction 
of  the  Court,  the  plaintiff  may  apply  to  the  Court,  either  at  the  time 
of  the  institution  of  the  suit,  or  at  any  time  thereafter  until  final 
judgment,  to  call  upon  the  defendant  to  furnish  sufficient  security  to 
fulfil  any  decree  that  may  be  made  against  him  in  the  suit,  and  on  his 
failing  to  give  such  security,  to  direct  that  any  property,  moveable  or 
immoveable,  belonging  to  the  defendant  shall  be  attached  until  the 
further  order  of  the  Court. 

2.  The  application  shall  contain  a  specification  of  the  property  Application 
required  to  be  attached,  and  the  estimated  value  thereof,  so  far  as  the  ^^^  attaoh- 
plaintiff  can  reasonably  ascertain  tiie  same ;  and  the  plaintifl  shall,  at  ™^ 

the  time  of  making  the  application,  dedare  that  to  the  best  of  his 
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th&  parties 
not  to  be 
affected. 


Removal  of 
attachment. 


In  what 
Courts  pro- 
ceedings maj 
betaken. 


information  and  belief  the  defendant  is  about  to  dispose  of  or  remove 
his  property  with  such  intent  as  aforesaid. 

3.  If  the  Court,  after  making  such  investigation  as  it  may  consider 
necessary,  shall  be  satisfied  that  the  defendant  is  about  to  dispose  of 
or  remove  his  property  with  intent  to  obstruct  or  delay  the  execution 
of  the  decree,  it  shall  be  lawful  for  the  Court  to  order  the  defendant, 
within  a  time  to  be  fixed  by  the  Court,  either  to  furnish  security  in 
such  sum  as  may  be  specified  in  the  order,  to  produce  and  place  at  the 
disposal  of  the  Court  when  required  the  said  property,  or  the  value  of 
the  same,  or  such  portion  thereof  as  may  be  sufficient  to  fulfil  the 
decree,  or  to  appear  and  show  cause  why  he  should  not  furmsh  secu- 
rity. The  Court  may  also,  in  the  warrant,  direct  the  attachment  until 
further  order  of  the  whole,  or  any  portion,  of  the  property  specified  in 
the  application. 

4.  if  the  defendant  fail  to  show  such  cause,  or  to  furnish  the 
required  security  within  the  time  fixed  by  the  Court,  the  Court  may 
direct  that  the  property  specified  in  the  application,  if  not  already 
attached,  or  such  portion  thereof  as  shall  be  sufficient  to  fulfil  the 
decree,  shall  be  attached  until  further  order.  If  the  defendant  show 
such  cause,  or  furmsh  the  required  securitv,  and  the  property  specified 
in  the  application,  or  any  portion  of  it,  shall  have  been  attached,  the 
Court  shall  order  the  attachment  to  be  withdrawn. 

5.  The  attachment  shall  not  affect  the  rights  of  persons  not  parties 
to  the  suit,  and  in  the  event  of  any  claim  being  preferred  to  the 
property  attached  before  judgment,  such  claim  shall  be  investigated 
in  the  manner  hereinafter  prescribed  for  the  investigation  of  claims  to 
property  attached  in  execution  of  a  decree. 

6.  In  all  cases  of  attcu^hment  before  judgment,  the  Court  shall  at 
any  time  remove  the  same,  on  the  defendant  furnishing  security  as 
above  required,  together  with  security  for  the  costs  of  the  attachment. 

7.  The  application  may  be  made  to  any  Divisional  Court  or  District 
Commissioner  of  the  province  or  district  where  the  defendant,  or  in 
case  of  urgency  where  the  property  proposed  to  be  attached  may  be, 
and  such  Court  or  Commissioner  may  make  such  order  as  shall  seem 
just.  In  case  an  order  for  the  attachment  of  property  shall  be  issued 
by  a  different  Court  than  that  in  which  the  suit  is  depending,  such 
Court  shall,  on  the  request  of  either  of  the  parties,  transmit  the  appli- 
cation and  evidence  therein  to  the  Court  in  which  the  suit  is  so 
depending,  retaining  the  property  in  the  meantime  under  attachment, 
or  takinff  sufficient  security  for  its  value,  and  the  Court  in  which  the 
suit  is  depending  shall  thereupon  examine  into  and  proceed  in  the 
application  in  accordance  wim  the  foregoing  provisions,  in  such 
manner  as  shall  seem  just. 


Order  XIV. 

Injunctions,  &c. 

To  stay  waste,      1.  In  any  suit  in  which  it  shall  be  shown  to  the  satisfeiction  of  the 
damage,  or      Court  that  any  property  which  is  in  dispute  in  the  suit  is  in  danger 
of  being  wasted,  damaged,  or  alienated  by  any  party  to  the  suit,  it 


alienation. 
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shall  be  lawful  for  the  Court  to  issue  an  injunction  to  such  party,  gnd  Schedule 
commanding  him  to  refrain  from  doing  the  particular  act  complained 
of,  or  to  give  such  other  order  for  the  purpose  of  staying  and  pre- 
venting him  from  wasting,  damaging  or  alienating  the  property,  as 
to  the  Court  may  seem  meet,  and  in  all  ceises  in  which  it  may  appear 
to  the  Court  to  be  necessary  for  the  preservation,  or  the  better  manage- 
ment or  custody  of  any  property  which  is  in  dispute  in  a  suit,  it 
shall  be  lawful  for  the  Court  to  appoint  a  receiver  or  manager  of  such  Appointment 
property,  and  if  need  be  to  remove  the  person  in  whose  possession  or  ^^  receiver, 
custody  the  property  may  be,  from  the  possession  or  custody  thereof, 
and  to  commit  the  same  to  the  custody  of  such  receiver  or  manager, 
and  to  grant  to  such  receiver  or  manager  all  such  powers  for  the 
management  or  the  preservation  and  improvement  of  the  property, 
and  the  collection  of  the  rents  and  profits  thereof,  and  the  application 
and  disposal  of  such  rents  and  profits  as  to  the  Court  may  seem 
proper. 

2.  It  shall  be  lawful  for  the  Court,  on  the  application  of  any  party  ^®^  *^'. , 
to  a  suit,  to  make  any  order  for  the  sale  by  any  person  named  in  such  ^e  gooS!* 
order,  and  in  such  manner  and  on  such  terms  as  to  the  Court  may 

seem  desirable,  of  any  goods,  wares,  or  merchandize,  the  right  to 
which  is  in  dispute  in  the  suit,  which  may  be  of  a  perishable  nature, 
or  likely  to  injure  from  keeping,  or  which  for  any  other  just  and 
sufficient  reason  it  may  be  desirable  to  have  sold  at  once. 

3.  It  shall  be  lawful  for  the  Court  upon  the  application  of  any  Detention  and 
party  to  a  suit,  and  upon  such  terms  as  may  seem  just,  to  make  any  ^^^y^* 
order  for  the  detention,  preservation,  or  inspection  of  any  property  dispute, 
being  the  subject  of  such  suit,  and  for  all  or  any  of  the  purposes 
aforesaid,  to  authorise  any  person  or  persons  to  enter  upon  or  into 

any  land  or  building  in  the  possession  of  any  party  to  such  suit ;  and 
for  all  or  any  of  the  purposes  aforesaid,  to  authorise  any  samples  to 
be  taken,  or  any  observations  to  be  made  or  experiment  to  be  tried 
which  may  seem  necessary  or  expedient  for  the  purpose  of  obtaining 
fuU  information  or  evidence. 

4.  In  any  suit  for  restraining  the  defendant  from  the  committal  of  Orders  to 
any  breach  of  contract  or  other  injury,  and  whether  the  same  be  ^^^ 
accompanied  by  any  claim  for  damages  or  not,  it  shall  be  lawful  for  oontrad?,  or 
the  plaintifE  at  any  time  after  the  commencement  of  the  suit,  and  torts, 
whether  before  or  after  judgment,  to  apply  to  the  Court  for  an  injunc- 
tion to  restrain  the  defendant  from  the  repetition  or  the  continuance 

of  the  breach  of  contract  or  wrongful  act  complained  of,  or  the  com- 
mittal of  any  breach  of  contract  or  injury  of  a  like  kind  arising  out 
of  the  same  contract,  or  relating  to  the  same  property  or  right,  and 
such  injunction  may  be  granted  by  the  Court  on  such  terms  as  to 
the  duration  of  the  injunction,  keeping  an  account,  giving  security  or 
otherwise,  as  to  the  Court  shall  seem  reasonable  and  just :  provided 
always,  that  any  order  for  an  injunction  may  be  discharged  or  varied, 
or  set  aside  by  the  Court,  on  application  made  thereto  by  any  party 
dissatisfied  vrith  such  order. 

5.  The  Court  may  in  every  case,  before  granting  an  injunction  or  Notice  of 
order  as  aforesaid,  direct  such  reasonable  notice  of  the  application  for  application, 
the  same  to  be  given  to  the  opposite  party  as  it  shall  see  fit. 
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2iid  Schedule 


In  what  oases. 


Release  of 

ships 

detained. 


Order  X7. 
Detention  of  Ships. 

1.  When  the  extreme  urgency  or  other  peculiar  circumstances  of 
the  case  appear  to  the  Court  so  to  require,  it  shall  be  lawful  for  the 
Court,  on  the  application  of  any  plaintiff,  by  warrant  under  the  seal 
of  the  Court,  to  stop  the  clearance  or  to  order  the  arrest  and  detention 
by  the  Sheriff  of  any  ship  about  to  leave  the  jurisdiction  (other  than 
a  ship  enjoying  immunity  from  civil  process),  and  such  clearance  shall 
be  stopped,  or  the  ship  arrested  and  detained  accordingly :  provided 
always,  that  no  such  warrant  shall  be  issued  at  the  instance  of  any 
plaintiff  unless  the  application  shall  be  supported  by  an  affidavit  of 
the  facts. 

2.  The  Court  may  at  any  time  release  a  ship  detained  under  this 
order  upon  such  terms  as  it  shall  deem  reasonable. 


CJonrtmay 
require 
security  or 
impose  other 
terms  on 
making 
orders. 
FormZT, 

Cases  in 
vhich  com- 
pensation 
maybe 
awarded. 


No  action  of 
damages 
where  com- 
pensation 
awarded. 


Order  XYI. 

Eeparation  for  Needless  Arrests,  &c. 

1.  The  Court  upon  making  any  order  to  hold  to  bail,  or  of  sale, 
injunction,  or  attachment,  or  any  warrant  to  stop  the  clearance  of,  or 
to  arrest  any  ship  as  aforesaid,  may  impose  such  terms  and  conditions 
as  the  Court  shall  deem  just,  and  in  particular  it  may  require  the 
person  applying  for  any  such  order  to  enter  into  such  security  as  the 
Court  considers  requisite  for  his  being  answerable  in  any  damages 
that  may  accrue  through  such  order  or  warrant. 

2.  In  any  case  in  which  such  order  or  warrant,  as  aforesaid,  shall 
have  been  made — 

If  it  shall  afterwards  appear  to  the  Court  that  the  arrest  of  any 
defendant,  or  any  order  of  attachment,  sale,  or  injunction,  or 
any  warrant  to  stop  the  clearance  of,  or  to  arrest  any  ship, 
was  applied  for  on  msufficient  grounds ;  or 
If  the  suit  in  which  any  such  application  was  made  is  dismissed,  or 
judgment  is  given  against  the  plaintiff  by  default  or  other- 
wise, and  it  shall  appear  to  the  Court  that  there  was  no 
probable  ground  for  instituting  such  suit ; 
the  Court  may  (on  the  application  of  the  defendant)  made  at  any  time 
before  the  expiration  of  six  months  from  the  termination  of  the  suit, 
award  against  the  plaintiff  such  amount,  not  exceeding  the  sum  of 
two  hundred  poimds,  as  it  may  deem  a  reasonable  compensation  to 
the  defendant  for  any  loss,  injury,  or  expense  which  he  may  have 
sustained  by  reason  of  such  arrest,  attfichment,  order  of  sale,  iniunc- 
tion,  or  warrant,  as  aforesaid:   provided  that  the  Court  shall  not 
award  a  larger  amount  of  compensation  under  this  rule  than  it  is 
competent  to  such  Court  to  decree  in  an  action  for  damages. 

3.  The  provisions  of  the  preceding  rules  shall  not  take  away  any 
right  of  action  or  other  right  which  would  otherwise  have  existed : 
but  no  action  shall  be  commenced  or  continued  in  respect  of  the  same 
grounds  on  which  the  Court  may  have  made  an  award  of  com- 
pensation. 


No.  4]  Supreme  Court  [1876  55 

SmiSoliedule 

m.  Incidental  Matters. 

Order  ZVn. 
Eelief  from  Adverse  Claims. 

1.  Where  in  any  suit  the  defendant  claims  no  interest  in  the  monej  Ihteipleader. 
claimed,  or  other  subject-matter  thereof,  but  the  right  thereto  is 
claimed  by  or  supposed  to  belong  to  a  third  party,  and  the  defendant 

is  ready  to  bring  into  Court,  or  to  pay  or  dispose  of,  the  subject- 
matter  of  the  suit  as  the  Court  shall  order,  it  shall  be  lawful  for  the 
Court,  on  the  application  of  the  defendant,  and  on  being  satisfied  that 
there  is  no  collusion  between  him  and  such  third  party,  to  order  such 
third  party  to  appear  before  the  Court  to  state  the  nature  of  his  daim, 
and  to  maintain  or  relinquish  the  same,  and  if  he  maintain  it  the 
Court  may  order  him  to  be  made  a  defendant  in  the  suit,  in  lieu  of, 
or  in  addition  to,  the  original  defendant. 

The  Sheriff  may  obtain  relief  under  this  section,  if  the  adverse  Sheriff  may 
claimants  have  inven  him  notice  of  their  claims,  though  none  of  them  ostein  rdief 
may  have  commenced  proceedings.  rule. 

2.  Where  action  is  brought  to  recover,  or  a  defendant  in  his  where  pro- 
defence  seeks  by  way  of  counter-claim  to  recover,  specific  property  periy  olaimed 
other  than  land,  and  the  party  from  whom  such  recovery  is  sought  ^^^i.^ 
does  not  dispute  the  title  of  the  party  seeking  to  recover  the  same,         °" 
but  claims  to  retain  the  property  by  virtue  of  a  lien,  or  otherwise,  as 

security  for  any  sum  of  money,  the  Court  may  order  that  the  party 
claiming  to  recover  the  property  be  at  liberty  to  pay  into  Court,  to 
abide  the  event  of  the  action,  the  amount  of  money  in  respect  of  which 
the  lien  or  security  is  claimed,  and  such  further  sum  (if  any)  for 
interest  and  costs  as  the  Court  may  direct,  and  that  upon  such  pay- 
ment into  Court  being  made,  the  property  claimed  be  given  up  to  the 
party  claiming  it. 

Order  XVra. 
Equitable  Eelief  ;  Counter-claim  ;  Set-off. 

1.  Eveiy  suit  implies  an  offer  to  do  equity  in  the  matter  thereof,  Emiitahle 
and  admits  of  any  equitable  defence.  ddenoe. 

2.  The  plaintiff  may  obtain  any  such  equitable  relief  as  the  facts  Belief  not 
stated  and  proved  entitled  him  to,  though  not  specifically  asked.  S^*^^be 

3.  A  defendant  in  an  action  may  set  off,  or  set  up,  by  way  of  gnot^^ 
counter-claim  against  the  claims  of  the  plaintiff,  any  right  or  claim,  Counter- 
whether  such  set-off  or  counter-claim  sound  in  damages  or  not,  and  daim;  set-off. 
such  set-off  or  counter-claim  shall  have  the  same  effect  as  a  statement 

of  claim  in  a  cross  action  so  as  to  enable  the  Court  to  pronounce  a 
final  judgment  in  the  same  action,  both  on  the  original  and  on  the 
cross  claim.  But  the  Court  may,  if  in  the  opinion  of  the  Court 
such  set-off  or  counter-claim  cannot  be  conveniently  disposed  of  in 
the  pending  action,  or  ought  not  to  be  allowed,  refuiBe  permission  to 
the  def endtuit  to  avail  himself  thereof. 
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Defendant 
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judgment  for 
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on  oounter- 
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partial  set-off . 


Costs. 


4. — (a)  No  defendant  shall  be  allowed  to  set  upany  suoh  counter- 
claim or  set-off  unless  he  shall  have  lodged  with  the  Kegistrar  four  clear 
days  before  the  return  day  a  notice  in  original,  and  as  many  dupli- 
cates thereof  as  there  are  plaintLSs,  containing  his  name  and  address 
and  a  concise  statement  of  the  grounds  of  such  counter-claim  or  set-off, 
and  shall  have  paid  the  same  Court  and  service  fees  as  would  be 
payable  if  he  were  claiming  by  writ  of  summons :  provided  that  the 
Court  may  in  its  discretion,  and  on  such  terms  as  may  seem  just, 
allow  the  defendant  to  set  up  a  counter-claim  or  set-off  notwithstand- 
ing that  such  notice  has  not  been  duly  lodged. 

(b)  On  receipt  of  notice  of  counter-claim  or  set-off,  and  on  due 
payment  of  the  fees,  the  Eegistrar  shcdl  cause  a  duplicate  of  such  notice 
to  be  served  on  the  plaintiff. 

(c)  The  provisions  of  Order  V.  as  to  particulars  of  claim  shall 
apply,  as  far  as  they  are  applicable,  to  counter-claim  and  set-off. 

B.  Where  in  any  action  a  set-off  or  counter-claim  is  established,  as 
a  defence  against  the  plaintiff's  claim,  the  Court  may,  if  the  balance 
is  in  favour  of  the  defendant,  give  judgment  for  the  defendant  for 
such  balance,  or  may  otherwise  adjudge  to  the  defendant  such  relief 
as  he  may  be  entitled  to  upon  the  merits  of  the  case. 

6.  The  Court,  if  it  sees  fit,  may  order  that  a  defence  of  partial 
set-off  shall  be  accompanied  by  payment  into  Court  of  the  amount 
to  which,  on  the  defendant's  showing,  the  plaintiff  is  entitled,  unless 
the  plaintiff's  claim  to  that  amoimt  is  resisted  on  some  other  ground 
of  defence;  and  in  default  of  such  payment  the  defendant  shall  be 
liable  to  bear  the  costs  of  the  suit,  even  if  he  succeed  in  his  defence 
to  the  extent  of  the  set-off  on  which  he  relies. 


JDemnrrer. 


Order  XIX. 
Dismissal  of  Suit  on  Grounds  of  Law. 

1.  Where  a  defendant  conceives  that  he  has  a  good  legal  or 
equitable  defence  to  the  suit,  so  that  even  if  the  allegations  of  the 
plaintiff  were  admitted  or  established,  yet  the  plaintiff  would  not  be 
entitled  to  any  decree  against  the  defendant,  he  may  raise  this  defence 
by  a  motion  that  the  suit  be  dismissed  without  any  answer  upon 
questions  of  fact  being  required  from  him. 

2.  For  the  purposes  of  such  application,  the  defendant  shall  be 
taken  as  admitting  the  truth  of  the  plaintiff's  allegations,  and  no 
evidence  respecting  matters  of  fact,  and  no  discussion  of  questions  of 
fact,  shall  be  allowed. 

3.  The  Court,  on  hearing  the  application,  shall  either  dismiss  the 
suit  or  order  the  defendant  to  answer  the  plaintiff's  allegations  of  fact, 
and  shcdl  make  such  order  as  to  costs  as  shall  be  just. 

Order  XX. 

T  ENUEB. 

Payment  into       1.  A  defence,  alleging  tender  by  the  defendant,  must  be  accom- 
^^^t  panied  by  payment  into  Court  of  the  amount  alleged  to  have  been 

tend^        tendered. 


Facts  taken 
as  admitted. 


Order  on 
demurrer. 
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find  SoMule 
Order  XXI.  

Patmbnt  into  Court* 

1.  Payment  into  Court  sliall  be  aooompanied  by  an  jtnswer  in  Answer  to  be  . 
writing  or  reduced  into  writing.     The  answer  must  state  that  the  ^^' 
money  is  paid  in  satisfaction  of  the  plaintiff's  claim  generally,  or  (as 

the  case  may  be)  in  satisfaction  of  some  specific  part  of  the  plaintiff's 
claim,  where  the  claim  is  stated  in  respect  of  distinct  matters. 

2.  Payment  into  Court,  whether  made  in  satisfaction  of  the  plain-  How  far 
tiff's  daim  generally  or  in  satisfaction  of  some  specific  part  thereof,  ^^^^°  ^ 
operates  as  an  admission  of  liability  to  the  extent  of  the  amount  paid 

in,  and  no  more,  and  for  no  other  purpose. 

3.  Where  the  defendant  pays  money  into  Court,  the  plaintiff  shall  Acceptenoe  of 
be  at  liberty  to  accept  the  same  in  full  satisfaction  and  discharge  of  ^^  P*^^- 
the  cause  of  suit  in  respect  of  which  it  is  paid  in,  and  in  that  case 

the  plaintiff  may  forthwith  apply  by  motion  for  payment  of  the 
money  out  of  the  Court  to  him ;  and,  on  hearing  the  motion,  the 
Court  shall  make  such  order  as  to  stay  of  further  proceedings  in  the 
suit,  in  whole  or  in  part,  and  as  to  costs  and  other  matters,  as  seems 
just. 

4.  If  the  plaintiff  does  not  so  apply,  he  shall  be  considered  as  insist-  Non-acoept- 
ing  that  he  has  sustained  damages  to  a  greater  amount,  or  (as  the  case  ^^  thereof, 
may  be)  that  the  defendant  was  and  is  indebted  to  him  in  a  greater 
amount  than  the  sum  paid  in  ;  and  in  that  case  the  Court,  in  deter- 
mining the  suit  and  disposing  of  costs  at  the  hearing,  shall  have 

regard  to  the  fact  of  the  payment  into  Court  having  been  made  and 
not  accepted. 

5.  When  any  money  is  required  to  be  paid  into  or  deposited  in  Custody  of 
Court,  the  Court  may,  if  it  shall  think  it  expedient,  address  a  request  °^o^ey. 
in  writing  to  the  Treasurer  or  to  the  Assistant-Treasurer,  for  the  district 

where  such  Court  may  be,  calling  upon  him  to  receive  such  money 
for  custody  into  the  safe  kept  by  him  for  public  moneys ;  and  the 
Treasurer,  or  such  Assistant-Treasurer  (as  the  case  may  be),  shall  there- 
upon, and  upon  such  money  being  tendered  to  him,  receive  the  same, 
and  shall  pay  or  deliver  such  money  to  such  person  as  may  be  directed 
by  an  aumority  of  the  Court  in  writing  to  receive  the  same. 

Such  Treasurer,  or  Assistant-Treasurer,  didy  observing  any  direction 
in  writing  which  he  shall  receive  from  the  Court  respecting  such 
money,  shcdl  be  free  and  exonerated  of  all  liability  on  account  of  or 
relating  to  the  same. 

Order  XXTT. 

Interkogatoeies  :  Discovery  and  Production  of  Documents. 

1.  Any  party  may,  by  leave  of  the  Court  (but  if  he  is  required  to  When  inter- 
deliver  any  pleading,  not  untQ  he  has  delivered  a  sufficient  pleading),  rogatwiee 
deliver  interrogatories  in  writing  for  the  examination  of  the  opposite  ^^o^. 
party  upon  any  matter  as  to  wmch  discovery  may  be  sought. 

*  Farther  Bnles  made  1  Ootober,  1890.    See  Appendix,  p.  1086. 
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2nd  Sohedute 
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2.  The  Court  may  strike  out  or  permit  to  be  amended  any  inter- 
rogatory which,  in  the  opinion  of  the  Court,  is  scandalous  or  irrelevant, 
or  not  put  bo)idJide  for  the  purposes  of  the  action,  or  not  sufficiently 
material,  or  in  any  other  way  oDJectionable. 

3.  The  party  interrogated  shall  answer  the  interrogatories  subject 
to  just  exceptions. 

4.  If  any  party  interrogated  omits  to  answer  or  answers  insuffi- 
ciently, without  having  just  cause,  the  party  interrogating  may  apply 
to  the  Court  for  an  order  requiring  nim  to  answer  or  to  answer 
further.  Thereupon,  or  upon  the  Court's  own  motion,  if  the  Court 
thinks  fit,  an  order  may  be  made  requiring  him  to  answer,  or  to 
answer  further,  either  by  affidavit  or  by  vivd  voce  examination,  as  the 
Court  may  direct. 

5.  The  Court  may  order  any  party  to  the  suit  to  make  discovery 
upon  oath  of  the  documents,  which  are  or  have  been  in  his  possession 
or  power,  relating  to  any  matter  in  question  in  the  suit. 

6.  The  Court  may  at  any  time  during  the  pendency  therein  of  any 
suit  or  proceeding,  order  the  production  by  any  party  thereto,  upon 
oath,  of  any  documents  in  his  possession  or  power  relating  to  any 
matter  in  question  in  such  suit  or  proceeding,  and  the  Court  may 
deal  with  such  documents,  when  produced,  as  shall  appear  just. 

7.  The  Court  may,  in  its  discretion,  on  the  application  of  any  of 
the  parties  to  any  suit  or  proceeding,  compel  any  other  party  to  allow 
the  applicant  to  inspect  all  or  any  documents  in  the  custody  or  under 
the  control  of  such  other  party  relative  to  such  suit,  and,  if  necessary, 
to  take  examined  copies  of  the  same. 

8.  Whenever  any  of  the  parties  to  a  suit  is  desirous  that  any 
document  or  other  thing  which  he  believes  to  be  in  the  possession  or 
power  of  another  of  the  parties  thereto,  or  of  any  other  person, 
should  be  produced  at  any  hearing  of  the  suit,  he  shall  at  the  earliest 
opportunity  serve  the  party,  in  whose  possession  or  power  he  believes 
the  document  or  other  thing  to  be,  with  a  notice  m  writing  cidling 
upon  him  to  produce  the  same. 

9.  In  case  it  shall  appear  to  the  Court  that  there  is  reasonable 
ground  to  believe  that  such  document  or  thing  will  not  be  produced 
pursuant  to  such  notice,  the  Court  may  make  an  order  for  the  pro- 
duction of  the  same  at  the  hearing  of  the  suit,  by  the  party  served 
with  the  notice,  subject  to  just  exceptions. 

10.  If  the  party  from  whom  discovery  of  any  kind,  or  production 
or  inspection,  is  sought,  objects  to  the  same  or  any  part  thereof,  the 
Court,  if  satisfied  that  the  right  to  the  discovery  or  production 
or  inspection  sought  depends  on  the  determination  of  any  issue  or 
question  in  dispute  in  the  suit,  or  that  for  any  other  reason  it  is 
desirable  that  any  issue  or  question  in  dispute  in  the  suit  should  be 
determined  before  deciding  upon  the  right  to  the  discovery  or 
inspection,  may  order  that  such  issue  or  question  be  determined  first, 
and  reserve  the  question  as  to  the  discovery  or  inspection. 

11.  If  any  PM^y  fails  to  comply  with  any  order  to  answer  inter- 
rogatories, or  for  iscovery  or  production  or  inspection  of  documents, 
he  shall  be  liable  to  attachment.  He  shall  also,  if  a  plauitifE,  be 
liable  to  have  his  action  dismissed  for  want  of  prosecution,  and  if  a 
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defendant,  to  liave  his  defence,  if  any,  struck  out,  and  to  be  placed  in  2nd  Sohedule 
the  same  position  as  if  he  had  not  defended,  and  the  party  inter- 
rogating may  apply  to  the  Court  for  an  order  to  that  effect,  and  an 
order  may  be  made  accordingly. 

Order  ZXIII. 

Admissions. 

1.  Any  party  to  a  suit  may  give  notice,  by  his  own  statement  or  Notice  of 
otherwise,  that  he  admits  the  truth  of  the  whole  or  any  part  of  the  adnussiona. 
case  stated  or  referred  to  in  the  writ  of  summons,  statement  of  claim, 
defence,  or  other  statement  of  any  other  party. 

2.  Any  party  may,  by  leave  of  the  Court,  call  upon  any  other  Notice  to 
party,  by  notice  filed  in  Court  and  served  under  order  of  the  Court,  admit. 
to  admit  any  document  or  fact,  saving  just  exceptions. 

3.  In*  case  of  refusal  or  neglect  to  admit,  the  costs  of  proof  of  the  Cogts  on 
document  or  fact  shall  be  paid  by  the  party  refusing  or  neglecting  to  refusal  to 
admit,  whatever  be  the  result  of  the  cause,  unless  the  Court  is  of  ^^i^mU^' 
opinion  that  the  refusal  or  neglect  to  admit  was  reasonable.  giona. 

4.  If  the  plaintiff  and  defendant  shall  agree  as  to  the  terms  and  Judgment  by 
conditions  on  which  judgment  shall  be  entered,  and  shall  in  the  consent, 
presence  of  a  District  Commissioner,  or  a  Justice  of  the  Peace,  or  a 
Kegistrar  of  a  Divisional  Court,  sign  a  statement  of  such  terms  and 
conditions,  the  Court  on  being  satisfied  as  to  the  genuineness  of  the 
signature  of  the  person  before  whom  such  statement  was  signed,  and 

unless  it  sees  good  reason  to  the  contrary,  shall  enter  judgment  on 
the  terms  and  conditions  specified  in  such  statement. 

Order  XXIV. 

Settlement  of  Issues. 

1.  At  any  time  before  or  at  the  hearing,  the  Court  may,  if  it  At  or  before 
thinks  fit,  on  the  application  of  any  party,  or  of  its  own  motion,  lieanng. 
proceed  to  ascertain  and  determine  what  are  the  material  questions  in 
controversy  between  the  parties,  and  may  reduce  such  questions  into 
writing  and  settle  them  in  the  form  of  issues,  which  issues  when 

settled  may  state  questions  of  law  on  admitted  facts,  or  questions  of 
disputed  fact,  or  questions  partly  of  the  one  kind  and  partly  of 
the  other. 

2.  The  Court  may,  if  it  thinks  fit,  direct  the  parties  to  prepare  ^^^  "^7. 
such  issues,  and  the  same  shall  be  settled  by  the  Court.  to^^!^^ 

f3.  The  issues  may  be  settled  without  any  previous  notice  at  any  issuea. 
stage  of  the  proceedings  at  which  all  the  parties  are  actually  present  When  to  be 
or  at  the  hearing.    If  otherwise,  notice  shall  be  given  to  the  parties  s®**!®^- 
to  attend  at  the  settlement  of  the  issues. 

4.  At  any  time  before  the  decision  of  the  case,  if  it  shall  appear  to  Court  may 
the  Court  necessary  for  the  purpose  of  determining  the  real  question  amend  or 
or  controversy  between  the  parties,  the  Court  may  amend  the  issues  ^^  ^^ 
or  frame  additional  issues  on  such  terms  as  to  it  shall  seem  fit. 
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Order  XZV. 

Pleadings. 

1.  Suits  shall  ordinarily  be  heard  and  determined  in  a  summary 
manner  without  pleadings ;  but  where  it  appears  to  the  Court  (for 
reasons  recorded  in  the  minutes)  that  the  nature  and  circumstances  of 
any  case  render  it  expedient,  in  the  interests  of  justice  to  do  so,  the 
Court  may  order  the  plaintiff  to  file  a  written  statement  of  his  claim 
(called  the  petition),  and  may  likewise  order  the  defendant  to  file  a 
written  answer  or  statement  of  his  defence.  The  filing  of  a  petition 
shall  not  necessarily  involve,  unless  the  Court  so  directs,  that  an 
answer  shall  also  be  filed.  The  order  may  be  made  at  any  stage  of  a 
suit,  either  before  or  at  the  hearing. 

2.  In  making  any  such  order,  the  Court  shall  have  regard  to  the 
condition  of  the  parties,  and  shall  not  require  any  party  to  file  a 
written  statement  who,  from  want  of  education,  is  incapable  of  pre- 
paring or  understanding  the  same.  If  in  any  case  the  Court  considers 
it  necessary,  in  the  interests  of  justice,  that  any  statement  of  such 
party  should  be  reduced  into  writing  previous  to  the  hearing,  the  Court 
may  direct  that  the  same  be  taken  down  in  writing  by  the  Eegistrar 
or  other  fit  officer  of  the  Court,  and  after  verifying  the  statement  so 
prepared  by  oral  examination  of  the  party  where  necessary,  may  direct, 
if  it  thinks  fit,  that  such  statement  be  filed  as  a  pleading. 

Wherever  any  pleading,  petition,  or  answer  is  ordered  to  be  filed, 
the  provisions  of  the  following  rules  shall  be  observed : — 

3.  Every  pleading  shall  contain  a  statement  of  all  the  material  facts 
on  which  the  party  pleading  relies,  but  not  the  evidence  by  which 
they  are  to  be  proved,  such  statement  being  divided  into  paragraphs 
numbered  consecutively,  and  each  paragraph  containing  as  nearly  as 
may  be  a  separate  alle^tion. 

4.  The  facts  shall  be  alleged  positively,  precisely,  and  distinctly, 
and  as  briefiy  as  is  consistent  with  a  clear  statement. 

5.  Every  statement  of  claim  shall  state  specifically  the  relief  which 
the  plaintiff  claims,  either  simply  or  in  the  alternative,  and  may  also 
ask  for  general  relief,  and  the  same  rule  shall  apply  to  any  counter- 
claim niade  or  relief  claimed  by  the  defendant  in  his  statement  of 
defence. 

6.  Where  the  plaintiff  seeks  relief  in  respect  of  several  distinct 
claims  or  causes  of  complaint  founded  upon  separate  and  distinct 
facts,  they  shall  be  stated,  as  far  as  may  be,  separately  and  distinctly. 
And  the  same  rule  shall  apply  where  the  defendant  relies  upon  seveial 
distinct  grounds  of  set-off  or  counter-claim  founded  upon  separate 
and  distinct  facts. 

7.  The  defendant's  pleading  shall  deny  all  such  material  allegations 
in  the  petition  as  the  defendant  intends  to  deny  at  the  hearing.  Every 
allegation  of  fact  if  not  denied  specifically  or  by  necessary  implication, 
or  stated  to  be  not  admitted,,  shall  be  taken  as  established  at  the 
hearing. 

8.  It  shall  not  be  sufficient  to  deny  generally  the  facts  alleged  by 
the  statement  of  daim,  but  the  defendant  must  deal  specifically  there- 
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with,  either  admitting  or  denying  the  truth  of  each  allegation  of  fact   2nd  Schedule 
sermiiniy  as  the  truth  or  falsehood  of  each  is  within  his  knowledge,  or  .^^^^  -^^^ 
(as  the  case  may  be)  stating  that  he  does  not  know  whether  such  specifically, 
allegation  or  allegations  is  or  are  true  or  otherwise. 

9.  When  a  party  denies  an  allegation  of  fact  he  must  not  do  so  Denial  of 
evasively,  but  answer  the  point  of  substance.    And  when  a  matter  of  ^**^  ^^^ .  . 
fact  is  alleged  with  divers  circumstances,  it  shall  not  be  sufficient  to  ©f  subetance. 
deny  it  as  alleged  along  with  those  circumstances,  but  a  fair  and 
substantial  answer  must  be  ^ven. 

10.  The  answer  shall  admit  such  material  allegations  in  the  petition  AdmiBsionB : 
as  the  defendant  knows  to  be  true,  or  desires  to  be  taken  as  admitted,  ^^^  effect, 
and  such  allegations  may  be  taken  as  established  without  proof 
thereof. 

11.  The  answer  must  allege  any  fact  not  stated  in  the  petition  on  Allegation 
which  the  defendant  relies  in  defence,  as  establishing,  for  instance,  ?^  ^^  ^^^ 
fraud  on  the  part  of  the  plaintiff,  or  showing  that  the  plaintiff's  right  "*      ^^* 
to  recover,  or  to  any  relief  capable  of  being  granted  on  the  petition, 

has  not  yet  accrued,  or  is  released,  or  barred,  or  otherwise  gone. 

12.  Where  any  defendant  seeks  to  rely  upon  any  facts,  as  support-  Set-off  or 
inff  a  right  of  set-off  or  coimter-claim,  he  shall,  in  his  statement  of  °^^*®'*f^^ 
defence,  state  specifically  that  he  does  so  by  way  of  set-off  or  counter-  *°     pleaded, 
claim,  and  the  particulars  of  such  set-off  or  counter-claim  shall  be 

given. 

13.  The  answer  of  a  defendant  shall  not  debar  him  at  the  hearing  Evidence  in 
from  disproving  any  allegation  of  the  plaintiff  not  admitted  by  the  denial  of 
answer,  or  from  giving  evidence  in  support  of  a  defence  not  expressly  in^^of 
set  up  by  the  answer,  except  where  the  defence  is  such  as,  in  the  defence  not 
opinion  of  the  Court,  ought  to  have  been  expressly  set  up  by  the  set^in 
answer,  or  is  inconsistent  with  the  statements  thereof,  or  is,  in  the  ^  ®*^"^' 
opinion  of  the  Court,  likely  to  take  the  plaintiff  by  surprise  and  to 

raise  new  issues  not  fairly  arising  out  of  the  pleadings,  as  they  stand, 
and  such  as  the  plaintiff  ought  not  to  be  then  called  upon  to  try. 

14.  Where  the  Court  shall  be  of  opinion  that  any  allegations  of  CJosts  in 
fact,  denied  or  not  admitted  by  any  pleading,  ought  to  have  been  certain  oMee. 
admitted,  the  Court  shall  make  such  order  as  may  be  just  with  respect 

to  costs. 

15.  The  Court  may  order  any  plaintiff  or  defendant  to  verify  his  Verification 
statement,  or  any  part  thereof,  on  oath  or  affidavit.  ^  pleadings. 

16.  Every  pleading  shall  be  filed  at  such  time  as  the  Court  direct,  Filing  and 
and  be  served  on  the  opposite  party,  if  the  Court  thinks  fit,  at  such  "?^^!^^ 
time  and  in  such  manner  as  it  directs.  ^  ®      ^ 


Order  XZVI. 

Amendment. 

1.  The  Court  may  at  any  stage  of  the  proceedings,  either  of  its  own  Under  what 
motion  or  on  the  application  of  either  party,  order  any  proceeding  to  ^'™^" 
be  amended,  whether  the  defect  or  error  be  that  of  the  party  applying      ^^^' 
to  amend  or  not ;  and  all  such  amendments  as  may  be  necessary  or 
proper  for  the  purpose  of  eliminating  all  statements  which  may  tend 
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find  Schedule  to  prejudice,  embarrass,  or  delay  the  fair  trial  of  the  suit,  and  for  the 
purpose  of  determining  in  the  existing  suit  the  real  questions  or 
question  in  controversy  between  the  parties,  shall  be  so  made.  Every 
such  Order  shall  be  made  upon  such  terms  as  to  costs  or  otherwise  as 
shall  seem  just. 


Motion  may 
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paper,  or 
application  to 
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Order  XZVII. 

Interlocutort  Applications. 
1.  Motions. 

1.  Interlocutory  applications  may  be  made  by  motion  at  any  stage 
of  a  cause  or  matter. 

2.  Unless  the  Court  shall  otherwise  order,  no  motion  shall  be  enter- 
tained until  the  partv  moving  has  filed  a  motion  paper,  or  made 
verbal  application  to  me  Eegistrar,  distinctly  stating  the  terms  of  the 
order  sought. 

3.  The  Eegistrar  shall  make  up,  for  each  day  on  which  the  Court 
appoints  motions  to  be  heard,  a  motion  list,  on  which  he  shall  enter 
the  names  of  each  cause  in  which  a  motion  is  made,  the  party  moving, 
and  the  terms  of  the  order  sought  by  him. 

4.  There  shall  be  filed  with  the  motion  paper  all  affidavits  on  which 
the  person  moving  intends  to  rely. 

5.  The  motion  shall  be  made  on  such  days  and  at  such  times  as  are 
by  the  regulations  of  the  Court  appointed  for  hearing  motions.  In 
cases  of  urffency  the  motion  may,  by  leave  of  the  Court,  be  made  at 
any  time  wnile  the  Court  is  sitting. 

6.  The  hearing  of  any  motion  may  from  time  to  time  be  adjourned 
upon  such  terms  as  the  Court  may  deem  fit. 

7.  Motions  may  be  made  either  ex  parte  or  after  notice  to  the  parties 
to  be  affected  thereby. 

2.  Ex  parte  Motions. 

8.  On  a  motion  ex  parte  the  party  moving  shall  apply  for  either  an 
immediate  absolute  order  of  the  Court,  in  the  terms  of  the  motion 
paper,  on  his  own  showing  and  evidence,  or  an  order  on  the  other 
party  to  appear  on  a  certain  day  and  show  cause  why  an  order  should 
not  be  made  in  terms  of  the  motion  paper. 

9.  Any  party  moving  in  Court  ex  parte  may  support  his  motion  by 
argument  addressed  to  the  Court  on  the  facts  put  in  evidence ;  and  no 
paSrty  to  the  suit  or  proceeding,  although  present,  other  than  the  party 
moving,  shall  be  entitled  to  be  then  heard. 

10.  Where  a  motion  is  made  ex  parte^  the  Court  may  refuse  to 
make  the  order  sought,  or  may  grant  an  order  to  show  cause  why  the 
order  sought  should  not  be  made,  or  may  allow  the  motion  to  be  made 
on  notice  to  the  parties  to  be  affected  thereby. 

11.  Where  an  order  is  made  on  a  motion  ex  parte^  any  ^arty 
affected  by  it  may,  within  seven  days  after  service  of  it,  or  within 
such  further  time  as  the  Court  shall  allow,  apply  to  the  Court  by 
motion  to  vary  or  discharge  it ;  and  the  Court  on  notice  to  the  party 
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obtaining  the  order  either  may  refuse  to  vary  o^  discharge  it,  or  may  gnd  Soheduie 
vary  or  discharge  it  with  or  without  imposing  terms  as  to  costs  or 
security,  or  otherwise,  as  seems  just. 

3.  Orde)*8  to  Shoia  Ccmse. 

12.  An  order  to  show  cause  shall  specify  a  day  when  cause  is  to  be  Retum-day  to 
shown,  to  be  called  the  return-day  to  the  order,  which  shall  ordinarily  ^  specified, 
be  not  less  than  three  days  after  servicei 

13.  A  person  served  with  an  order  to  show  cause  may,  before  the  Counter- 
return-day,  produce  evidence  to  contradict  the  evidence  used  in  ob-  ®^dence. 
taining  the  order,  or  setting  forth  6ther  facts  on  which  he  relies  to 
induce  the  Court  to  discharge  or  vftry  such  order. 

14.  On  the  return-day,  if  the  person  served  do  not  appear,  and  it  Further 
appears  to  the  Court  that  thq-  service  on  all  proper  parties  has  not  ^J^^^ges 
been  duly  effected,  the  Court  Tnay  enlarge  the  time  and  direct  further 

service  or  make  such  other  order  as  seems  just. 

16.  If  the  person  served  appear,  or  the  Court  is  satisfied  that  Appearanoe 
service  has  been  duly  effected,  the  Court  may  proceed  with  the  ^^^^^^^ 
matter. 

16.  The  Court  may  either  discharge  the  order  or  make  the  same  General 
absolute,  or  adjourn  ti^e  consideration  thereof,  or  permit  further  evi-  ^^^  ^  ^ 
dence  to  be  produced  in  support  of  or  against  the  order,  and  may 

modify  the  terms  of  the  order  so  as  to  meet  the  merits  of  the  case. 

/  4.  Notice  of  Motion. 

17.  Unless  the/  Court  gives  special  leave  to  the  contrary  there  shall  Notice  of 
be  at  least  two  o/iear  days  between  the  service  of  a  notice  of  motion  ™^^^'*- 
and  the  day  named  in  the  notice  for  hearing  the  motion. 

18.  Notice  o^  motion  may  without  leave  of  the  Court  be  served  by  Sendee  of 
any  person  notwithstanding  that  such  person  is  not  an  officer  of  the  ^o*"»« 
Court.  f 

19.  Wheref  a  party  acts  by  a  solicitor  service  of  notice  of  motion  on  Service  on 
such  solicitor/ shall  lie  deemed  good  service  on  such  party.  solicitor. 

20.  Along  with  the  notice  of  motion  there  shall  be  served  a  copy  of  Cokt  of 
any  affidavit  on  which  the  party  moving  intends  to  rely  at  the  hearing  g^^^^^iSi^ 

of  such  mbyion.  notice. 

21.  If  at  the  hearing  of  any  motion  the  Court  shall  be  of  opinion  Where  all 
that  any  nferson  to  whom  notice  has  not  been  given  oueht  to  have  or  P*"^  ^^^ 
to  have  hid  such  notice,  the  Court  may  either  dismiss  the  motion,  or  *®^ 
adjourn  tlie  hearing  thereof  in  order  that  such  notice  may  be  given, 

upon  sucHi  terms  as  to  the  Court  may  seem  fit. 

22.  TUe  plaintiff  may,  by  leave  of  the  Court,  cause  any  notice  of  ^^^  ^^ 
motion  tA  be  served  upon  any  defendant  with  the  writ  of  summons.      ^SmmonB. 

i 

5.  Etidence  in  Interlocutory  Proceedings. 

23.  Oijal  evidence  shall  not  be  heard  in  support  of  anj^  motion  Oraleyidenoe. 
unless  bj*;  leave  of  iie  Court.     Wtere  the  party  moving  is  illiterate, 

the  Oourf ;  may  direct  evidence  to  be  taken  by  the  Begistrar,  or  other 
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fit  oflBcer  of  Court,  and  the  minutes  of  Buoh  evidence  may  be  used 
as  an  aflSdavit. 

24.  In  addition  to  or  in  lieu  of  affidavits  the  Court  may,  if  it  thinks 
it  expedient,  examine  any  witness  vird  voce,  or  receive  documents  in 
evidence,  and  may  summon  any  person  to  attend  to  produce  docu- 
ments before  it,  or  to  be  eixamined  or  cross-examined  before  it  in  like 
manner  as  at  the  hearing  of  a  suit. 

25.  Such  notice  as  the  Co'irt  in  each  case  according  to  the  circum- 
stances considers  reasonable,  ihall  be  given  to  the  persons  summoned, 
and  to  such  persons  (parties  to  the  cause  or  matter  or  otherwise  inte- 
rested) as  the  Court  considers  e.ititled  to  inspect  the  documents  to  be 
produced,  or  to  examine  the  person  simmioned,  or  to  be  present  at 
his  examination  as  the  case  may  bv). 

26.  The  evidence  of  a  witness  Oi:  any  such  examination  shall  be 
taken  in  like  manner  as  nearly  as  n:  ay  be  as  at  the  hearing  of  a 
suit. 

27.  Upon  the  hearing  of  any  motion  the  Court  may,  on  such  terms 
as  it  may  deem  fit,  aUow  any  aflSdavit  to  be  used  although  such 
affidavit  has  not  been  filed  with  the  motivon  paper,  and  although  a 
copjr  thereof  has  not  been  served  on  the  opposite  side  along  with  the 
notice  of  motion. 

Order  XXVIII. 
Alteration  op  Parties. 

1.  Where  after  the  institution  of  a  suit  any  change  or  transmission 
of  interest  or  liability  occurs  in  relation  to  any  party  to  the  suit,  or 
any  party  to  the  suit  dies  or  becomes  incapable  ol-  carrying  on  the 
suit,  or  tiie  suit  in  any  other  way  becomes  defective  or  incapable  of 
being  carried  on,  any  person  interested  may  obtain  from  the  Court 
any  order  requisite  for  curing  the  defect,  or  enabling;  or  compelling 
proper  parties  to  carry  on  the  proceedings. 

but  any  person  served  with  such  an  order  may,  within  such  time 
as  the  Court  in  the  order  directs,  apply  to  the  Court  tc  discharge  or 
vary  the  order. 

2.  The  death  of  a  plaintiff  or  defendant  shall  not  csuse  the  suit 
to  abate  if  the  cause  of  action  survive. 

3.  If  there  be  two  or  more  plaintiflFs  or  defendants,  end  one  of 
them  die,  and  if  the  cause  of  action  survive  to  the  survivLig  plaintiff 
or  plaintiffs  alone,  or  against  the  surviving  defendant  or  defendants 
alone,  the  suit  shall  proceed  at  the  instance  of  the  surviving  plaintiff 
or  plaintiffs,  and  against  the  surviving  defendant  or  defendmts. 

4.  If  there  be  two  or  more  plaintiffs  and  one  of  them  cie,  and  if 
the  cause  of  action  shall  not  survive  to  the  surviving  p'aintiff  or 
plaintiffs  alone,  but  shall  survive  to  them  and  the  legal  representative 
of  the  deceased  plaintiff  jointly,  the  Court  ma^,  on  the  ai>plication 
of  the  legal  representative  of  the  deceased  plaintiff,  enter  the  name  of 
such  representative  in  the  suit  in  the  place  of  such  deceased  plaintiff, 
and  the  suit  shall  proceed  at  the  instaiioe  of  the  surviving  i)laintiff  or 
plaintiffs,  and  such  legal  representative  of  the  deceased  plaLatiff.  If 
no  application  shall  be  made  to  the  Court  by  any  person  daixning  to 
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be  the  legcd  representative  !of  the  deceased  plaintifF,  the  suit  shall  2nd  Schedule 
proceed  at  the  instance  of  the  surviving  plaintiff  or  plaintiffs ;  and 
the  legal  representative  of  the  deceased  plaintiff  shall,  after  notice  to 
appear,  be  interested  in,  and  shall  be  bound  by  the  judgment  given 
in  the  suit,  in  the  same  manner  as  if  the  suit  had  proceeded  at  his 
instance  conjointly  with  the  surviving  plaintiff  or  plaintiffs,  xmless 
the  Court  shall  see  cause  to  direct  otherwise. 

5.  In  case  of  the  death  of  a  sole  plaintiff,  or  sole  surviving  plaintiff.  Death  of  sole 
the  Court  may,  on  the  application  of  the  legal  representative  of  such  ^J^^J^^^ 
plaintiff,  enter  the  name  of  such  representative  in  the  place  of  such  ^ 
plaintiff  in  the  suit,  and  the  suit  shdl  thereupon  proceed ;  if  no  such 
application  shall  be  made  to  the  Court  within  what  it  may  consider 

a  reasonable  time  by  any  person  claiming  to  be  the  legal  representa- 
tive of  the  deceased  sole  plaintiff  or  sole  surviving  plaintiff,  it  shall 
be  competent  to  the  Court  to  make  an  order  that  the  suit  shall  abate, 
and  to  award  to  the  defendant  the  reasonable  costs  which  he  may 
have  incurred  in  defending  the  suit,  to  be  recovered  from  the  estate 
of  the  deceased  sole  plaintiff  or  surviving  plaintiff ;  or  the  Court  may, 
if  it  thinks  proper,  on  the  application  of  the  defendant,  and  upon 
such  terms  as  to  costs  as  may  seem  fit,  make  such  order  for  bringing 
in  the  legal  representative  of  the  deceased  sole  plaintiff  or  surviving 
plaintiff,  and  for  proceeding  with  the  suit  in  order  to  a  final  determi- 
nation of  the  matters  in  dispute,  as  may  appear  just  and  proper  in 
the  circumstances  of  the  case. 

6.  If  any  dispute  arise  as  to  who  is  the  legal  representative  of  a  Dispute  as  to 
deceased  plaintiff,  it  shall  be  competent  to  the  Court  either  to  stay  ^^^^"^ 
the  suit  until  the  fact  has  been  duly  determined  in  another  suit,  or  to  *^     ^®' 
decide  at  or  before  the  hearing  of  the  suit  who  shall  be  admitted  to  be 

such  leffal  representative  for  me  purpose  of  prosecuting  the  suit. 

7.  If  there  be  two  or  more  defendants,  and  one  of  them  die,  and  Death  of  one 
the  cause  of  action  shall  not  survive  against  the  surviving  defendant  ^rf^^^g,  or 
or  defendants  alone,  and  also  in  case  of  the  death  of  a  sole  defendant,  of  a  sole  or 
or  sole  surviving  defendant,  where  the  action  survives,  the  plaintiff  snrvivmg 
may  make  an  application  to  the  Court,  specifying  the  name,  descrip-  ^®^®^™**- 
tion,  and  place  of  abode  of  any  person  whom  the  plaintiff  alleges  to 

be  the  legal  representative  of  such  defendant,  and  whom  he  desires  to 
be  made  the  defendant  in  his  stead ;  and  the  Court  shall  thereupon 
enter  the  name  of  such  representative  in  the  suit  in  the  place  of  such 
defendant,  and  shall  issue  an  order  to  him  to  appear  on  a  day  to  be 
therein  mentioned  to  defend  the  suit ;  and  the  case  shall  thereupon 
proceed  in  the  same  manner  as  if  such  representative  had  originally 
been  made  a  defendant,  and  had  been  a  party  to  the  former  proceed- 
ings in  the  suit. 

8.  The  bankruptcy  of  the  plaintiff,  in  any  suit  which  the  assignee  Bankrnptoy 
or*trustee  might  jnaintain  for  the  benefit  of  the  creditors,  shall  not  be  ^^  P^^^*^- 
a  valid  objection  to  the  continuance  of  such  suit,  unless  the  assignee 

or  trustee  shall  decline  to  continue  the  suit,  and  to  give  security  for 
the  costs  thereof,  within  such  reasonable  time  as  the  Court  may  order ; 
if  the  assignee  or  trustee  neglect  or  refuse  to  continue  the  suit  and  to 
give  such  security  within  the  time  limited  by  the  order,  the  defendant 
O.  P 
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dnd  Schedule   may,  mthin  eight  days  after  Buoh  neglect  or  refosal,  plead  the  bank- 
ruptoy  of  the  plaintiff  as  a  reason  for  abating  the  suit 


IV.  Hearing  and  Judgment. 

Order  ZXEC 

Listing  of  Causes  for  Heabino. 

Canse  to  be         1.  It  shall  not  be  necessary  for  the  defendant  to  enter  a  formal 
wwS^lSfc         appearance,  but  on  the  return  day  marked  on  the  writ  of  summons 
(the  summons  having  been  served),  the  cause  shall  be  placed  by  the 
Eegistrar  on  the  cause  list  for  that  day. 
Order  of  2.  Subject  to  the  provisions  of  rule  4  of  this  Order,  causes  shall  be 

causes  on  list,  pig^g^j  qj^  ^j^^  cause  list  in  the  order  of  the  date  of  the  issue  of  their 

respective  writs  of  summons. 
Crises  to  be        3,  Causes  shall  be  taken  for  hearing  in  the  order  in  which  they 
ordOT."^  stand  on  the  cause  list  for  the  day:  provided  that  the  Court  may 

direct  any  cause  to  be  heard  out  of  its  ordinary  turn. 
Adjourmnent       4.  Any  cause  on  the  cause  list  not  disposed  of  during  the  course  of 
of  causes.        ^^  ^g^y  jj^q^  -j^Q  adjourned  to  a  future  day.    Any  causes  not  so 
adjourned  shall  be  placed  on  the  cause  list  of  the  following  day  before 
all  causes  returnable  for  hearing  on  that  day  and  in  the  same  order 
as  they  stood  on  the  cause  list  of  the  previous  day.   No  further  notice 
to  either  parly  of  any  such  adjournment  or  of  any  cause  being  placed 
on  the  cause  list  of  the  following  day  shall  be  requisite,  unless  other- 
wise ordered  by  the  Court. 
District  Com-      5.  In  case  flie  Judge  before  whom  any  Divisional  Court  is  to  be 
mssionermay  j^^j^j  gjji^n  fgil  to  attend  the  Same  on  a  day  on  which  any  cause  is 
cauj^hi         Gxed  for  hearing,  it  shall  be  lawful  for  any  District  Commissioner  by 
abseuce  of       the  direction  of  the  Judge,  or,  (in  case  no  such  direction  is  given)  for 
Judge.  j.j^Q  District  Commissioner  of  the  district,  to  adjourn  any  cause  so 

fixed,  either  to  any  definite  date  of  which  no  fu^her  notice  will  be 
given,  or  to  an  unspecified  future  date  notice  of  which  will  be  given 
to  the  parties.  The  District  Commissioner  shall  make  a  note  of  each 
such  adjournment. 


Order: 

Postponement  of  Hearing. 

In  what  oases.  1.  The  Court  may  postpone  the  hearing  of  any  cause  on  being 
satisfied  that  the  postponement  is  likely  to  have  the  effect  of  better 
ensuring  the  hearing  and  determination  of  the  questions  between  the 
parties  on  the  merits,  and  is  not  made  for  the  purpose  of  mere  delay. 
The  postponement  may  be  made  on  such  terms  as  to  the  Court  seems 
just. 
Absence  of  2.  Where  such  an  application  is  made  on  the  ground  of  the  absence 

^f««.o  ^j  ^  witness,  the  Court  shall  require  to  be  satisfied  that  his  evidence 

is  material,  and  that  he  is  likely  to  return  and  give  evidence  within 
a  reasonable  time. 


witness. 
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3.  Where  an  application  is  made  for  the  purpose  of  enabling  the  and  Schadule 
party  applying  to  obtain  the  evidence  of  a  witness  resident  out  of  the  -^i^egg  ^^^ 
jurisdiction^  the  Court  shall  require  to  be  satisfied  that  the  evidence  of  jmisdio- 
of  the  witness  is  material,  and  mat  he  is  permanently  residing  out  of  tion. 
the  jurisdiction,  or  does  not  intend  to  come  within  the  jurisdiction 
within  a  reasonable  time. 

Order  ZXXI. 

Sittings  op  Coxjet. 

1.  Subject  to  the  provisions  of  the  Ordinance,  the  Court  may,  at  its  Days  of 
discretion,  appoint  any  day  or  days,  from  time  to  time,  for  the  nearing  "^**^fir- 
of  causes  as  circumstances  require. 

2.  Subject  to  special  arrangements  for  any  particular  day,'  the  Order  of 
business  of  the  day  shall  be  taken  as  nearly  as  circumstances  permit  ^^^^  ** 
in  the  following  order ; 

(a)  At  the  commencement  of  the  sitting  judgments  shall  be  de- 

livered in  matters  standing  over  for  that  purpose ; 

(b)  Ex  parte  Tno^OhA^  and 

(c)  Motions  on  notice,  and  arguments  on  showing  cause  against 

orders  returnable  on  timt  day  shall  then  be  taken  in  the 
order  in  which  those  matteors  respectively  stand  on  the 
motion  list ; 

(d)  The  causes  on  the  cause  list  shall  then  be  called  on  in  their 

order  unless  the  Court  sees  fit  to  vary  the  order. 

Order  XXXTT. 
Trial. 

1.  The  trial  of  eveiy  suit  shall  take  place  before  a  Divisional  Court  Trial  by 
or  a  District  Commissioner,  and  such  Court  or  Commissioner,  as  the  q^^q^ 
case  may  be,  shall  (Jetermine  all  questions  of  fact  or  of  law  or  partly  District 
of  fact  and  partly  of  law,  arising  in  such  suit.  Commis- 

2.  If  the  Court  considers  it  conducive  to  justice,  it  may  direct  that  ^!^^'' 
any  one  or  more  issues  of  fact  or  law  arising  in  any  suit  may  be  tried  ^^^t 
before  any  other  issue  or  issues.  iasuee. 

Order  XXXIH. 

Evidence. 

1.  In  the  absence  of  any  agreement  between  the  parties,  and  Evidence  of 
subject  to  these  rules,  the  witnesses  at  the  trial  of  any  cause  shall  ^ow  tatoa. 
be  examined  vif)d  wee,  and  in  open  Court ;  but  the  Court  may  at  any 
time,  for  sufficient  reason,  order  that  any  particular  fact  or  &ct6  may 
be  proved  by  affidavit,  or  that  the  affidavit  of  any  witness  may  be 
read  at  the  hearing  or  trial  on  such  conditions  as  the  Court  may  think 
reasonable ;  or  that  any  witness,  whose  attendance  in  Court  ought  for 
8onie  sufficient  cause  to  be  dispensed  with^  be  examined  by  interroga- 
tories or  otherwise^  before  a  Commissioner:  provided  that  every. 

p2 
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2nd  Soheduie    witness  makinc;  an  affidavit  so  received  shall  be  liable  to  oross-eixaniina- 

tion  in  open  Court,  unless  the  Court  shall  direct  the  cross-examination 

to  take  place  in  any  other  manner. 

Admiflflion  of       2.  The  Court  may,  in  its  discretion,  if  the  interests  of  justice  appear 

affidaidts.        absolutely  so  to  require  (for  reasons  to  be  recorded  in  the  minutes  of 

proceedings),  admit  an  affidavit  in  evidence,  although  it  is  shown  that 

the  party  against  whom  the  affidavit  is  offered  in  evidence  has  had  no 

opportunity  of  cross-examining  the  person  making  the  affidavit. 

Evidence  3.  The  Court  may,  in  any  cause  or  matter  where  it  shall  apjpear 

^or  to  hear-  j^ecessaiT  for  the  purpose  of  justice,  make  anv  order  for  the  examma- 

tion  before  any  officer  of  me  Court,  or  otiier  person,  and  at  any 

place,  of  any  witness  or  person,  and  may  order  any  deposition 

so  taken  to  be  filed  in  the  Court,  and  may  empower  any  party  to  any 

such  cause  or  matter  te  give  such  deposition  in  evidence  therein  on 

such  terms,  if  any,  as  the  Court  may  direct. 

Who  nuy  4.  Any  Judge,  or  Commissioner,  or  other  officer  of  Court,  shall,  on 

take  eridence.  y^^  request  in  writing  of  any  Court  before  which  a  cause  or  matter  is 

pending,  so  take  evidence  for  the  purposes  of  the  cause  or  matter. 
Swi!^  ^'  ^™  evidence,  when  not  directed  to  be  taken  upon  interrogatories 

previously  settled,  shall  be  taken  as  nearly  as  may  oe  as  evidence  at 
the  hearing  of  a  suit,  and  then  the  note  of  evidence  shall  be  read  over 
to  the  witness,  and  be  signed  by  him.  If  he  refuses  the  Judge  or 
Conmiissioner  shall  add  a  note  of  his  refusal,  and  the  statement  may 
be  used  as  if  he  had  signed  it. 
Evidence  6.  Evidence  may  be  taken  in  like  manner  on  the  application  of  any 

^tituS*  person  before  suit  instituted,  where  it  is  shown  to  the  satisfaction  of 
the  Court  on  oath  that  the  person  applying  has  good  reason  to  appre- 
hend that  a  suit  will  be  instituted  against  him  in  the  Court,  and  that 
some  person  within  the  jurisdiction  at  the  time  of  the  application  ccm 
give  material  evidence  respecting  the  subject  of  the  apprehended  suit, 
but  that  he  is  about  to  leave  the  jurisdiction,  or  particular  jurisdiction, 
or  that  from  some  other  cause  the  person  applying  will  lose  the  benefit 
of  his  evidence  if  it  be  not  at  once  taken ;  and  the  evidence  so  taken 
may  be  used  at  the  hearing,  subject  to  just  exceptions :  provided 
always  that  the  Court  may  impose  any  terms  or  conditions  with 
reference  to  the  examination  of  such  witness,  and  the  admission  of 
his  evidence  as  to  the  Court  may  seem  reasonable. 
Facilities  fOT  7.  Any  party  desiring  to  give  in  evidence  any  deed  or  other  instru- 
provrng  eed,  jjjqjj|j  which  shows  upon  the  face  of  it  that  it  has  been  duly  executed, 
may  deliver  to  the  opposite  party  not  less  than  four  clear  days  before 
the  return  day  a  notice  in  writing  specifying  the  date,  nature  and 
parties  to  such  deed  or  instrument,  and  requiring  the  opposite  party 
to  admit  that  the  same  was  executed  as  it  purports  to  have  been, 
saving  all  just  exceptions  as  to  its  admissibility,  validity  and  contents; 
and  it  at  or  before  the  hearing  of  the  suit  the  party  so  notified  shall 
neglect  or  refuse  to  give  such  admission  the  Court  may  adjourn  the 
hearing  in  order  to  enable  the  party  tendering  such  deed  or  instru- 
ment to  obtain  proof  of  the  due  execution  thereof,  and  upon  production 
of  such  proof  the  Court  may  order  the  costs  of  such  proof  to  be  paid 
by  the  party  so  neglecting  or  refusing,  whether  he  be  the  successful 
pariy  or  not. 
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Order  XXXIV.  2nd  Schedule 

Non-Attendance  op  Parties  at  Hearing. 

1.  Where  a  cause  on  the  cause  Kst  has  been  called,  if  neither  party  Non-appear- 
appears  the  Court  shall,  unless  it  sees  good  reason  to  the  contrary,  a^ceof  both 
stoke  the  cause  out  of  the  cause  list. 

2.  If  the  plaintiff  does  not  appear  the  Court  shall,  unless  it  sees  Of  plaintifP. 
good  reason  to  the  contrary,  stnke  out  the  cause  (except  as  to  any 
counter-claim  by  the  defendant)  and  make  such  order  as  to  costs  in 

favour  of  any  defendant  appearing  as  seems  just :  provided  that  if 
the  defendant  shall  admit  the  cause  of  action  to  the  full  amount 
claimed,  the  Court  may,  if  it  thinks  fit,  give  judgment  as  if  the 
plaintiff  had  appeared. 

3.  If  the  plaintiff  appears  and  the  defendant  does  not  appear  or  Of  defendant, 
sufficiently  excuse  his  absence  or  neglects  to  answer  when  duly  called, 

the  Court  may,  upon  proof  of  service  of  the  summons,  proceed  to  hear 
the  cause  and  give  judgment  on  the  evidence  adduced  by  the  plaintiff, 
or  may  postpone  the  heariDg  of  the  cause  and  direct  notice  of  such 
postponement  to  be  given  to  the  defendant.  < 

4.  Where  the  defendant  to  a  cause  which  has  been  struck  out  under  Cfeunter-claim 
rule  2  of  this  Order  has  a  counter-claim  the  Court  may,  on  due  proof  tifl^Ms^S" 
of  service  on  the  plaintiff  of  notice  thereof,  proceed  to  hear  the  counter-  appear, 
claim  and  give  judgment  on  the  evidence  adduced  by  the  defendant, 

or  may  postpone  the  hearing  of  the  counter-claim  and  direct  notice  of 
such  postponement  to  be  given  to  the  plaintiff. 

6.  Any  judgment  obtained  against  any  party  in  the  absence  of  ^t<^g  aside 
such  party  may  on  sufficient  cause  shown  be  set  aside  by  the  Court  ^j^  S^. 
upon  such  terms  as  may  seem  fit.  senoe  of  party. 

6.  Any  cause  struck  out  may  by  leave  of  the  Court  be  replaced  on  Relisting  of 

the  cause  list  on  such  terms  as  to  the  Court  may  seem  fit.  cause  struck 

out. 

Order  XXXV. 
Proceedings  at  the  Hearing. 

1.  The  order  of  proceeding  at  the  hearing  of  a  cause,  in  cases  in  ^^^^I^' 
which  statements  of  claim  and  of  defence  have  been  filed,  shall  be  ™®^^^®^ 
as  follows : — 

2.  The  party  on  whom  the  burden  of  proof  is  thrown  by  the  nature  Burden  of 
of  the  material  issues  or  questions  between  the  parties,  according  as  J^^y  ^o 
the  Court  may  determine,  has  the  right  to  begin.    He  may  state  his  begin, 
case. 

3.  He  shall  then  produce  his  evidence  and  examine  his  witnesses-  Endence. 
in-chief. 

4.  When  the  party  beginning  has  concluded  his  evidence,  he  shall  Summing  up. 
ask  the  other  party  if  he  intend  to  call  evidence  (in  which  term  is 
included  evidence  taken  by  affidavit  or  deposition,  or  under  com- 
mission, and  documentary  evidence  not  already  read  or  taken  as 

read) ;  and  if  answered  in  the  negative  he  shall  be  entitled  to  sum  up 
the  evidence  already  ^ven,  and  comment  thereon ;  but  if  answered  in 
the  affirmative  he  shall  wait  for  his  general  reply^ 
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5.  When  the  party  begiimiiig  has  oonduded  his  ease,  the  other 
party  shall  be  at  liberty  to  state  his  case  and  to  call  evidence,  and  to 
sum  up  and  comment  thereon. 

6.  IE  no  evidence  is  called  or  read  by  the  latter  party,  the  party 
beginning  shall  have  no  right  to  reply,  unless  he  has  been  prevented 
from  summing  up  his  .case  by  the  statement  of  the  other  party  of  his 
intention  to"  call  evidence. 

7.  The  case  on  both  sides  shall  then  be  considered  closed. 

8.  If  the  party  opposed  to  the  party  beginning  calls  or  reads 
evidence,  the  party  beginning  shall  be  at  liberty  to  reply  generally  on 
the  whole  case,  or  he  may,  by  leave  of  the  Court,  call  fresh  evidence 
in  reply  to  the  evidence  given  on  the  other  side,  on  points  material  to 
the  determination  of  the  issues,  or  any  of  them,  but  not  on  collateral 
matters. 

9.  Where  evidence  in  reply  is  tendered  and  allowed  to  be  given, 
the  party  against  whom  the  same  has  been  adduced  shall  be  at  liberty 
to  address  the  Court,  and  the  party  beginning  shall  be  entitled  to 
the  general  reply. 

10.  Documentary  evidence  must  be  put  in  and  read,  or  taken  as 
read  by  consent. 

11.  If  either  party  intends  to  use  documents  in  evidence  he  must 
lodge  them  with  the  Registrar  at  or  previously  to  opening  his  case, 
together  with  a  signed  ust  of  such  documents,  and  he  shall  not 
afterwards  be  at  liberty  to  put  in  any  documents  or  additional  docu- 
ments unless  it  shall  appear  to  the  Court  that  there  was  sufficient 
reason  for  delaying  their  production. 

12.  Every  document  put  in  evidence  shall  be  marked  by  the  officer 
of  the  Court  at  the  time,  and  shall  be  retained  by  the  Court  during 
the  hearing,  and  returned  to  the  party  who  put  it  in,  or  from  whose 
custody  it  came,  immediately  after  the  judgment,  imless  it  is 
impounded  by  order  of  the  Court. 

13.  In  cases  where  written  pleadings  have  not  been  filed,  or  the 
parties  or  either  of  them  are  incapable  of  understanding  their  effect 
with  sufficient  accuracy,  the  preceding  rules  respecting  the  order  of 
proceeding  at  the  hearing  shall  be  varied  by  the  Court  so  far  as  may 
be  necessary.  In  particmar,  the  statement  of  the  defendant  in  defence 
where  he  does  not  admit  the  whole  cause  of  action,  shall  be  heard 
immediately  after  the  plaintiff  has  concluded  the  statement  of  his 
claim  and  of  the  grounds  thereof,  and  before  any  witnesses  are 
examined,  unless  in  any  case  the  Court  shall  see  reason  to  direct 
otherwise. 


Facts 


Order  XXZVI. 
Supplemental  Statements. 


1.  Facts  or  circumstances  occurring  after  the  institution  of  a  suit 
^^^        may  by  leave  of  the  Court  be  stated  at  any  stage  of  the  proceedings 
stitating  suit,  previous  to  the  conclusion  of  the  hearing,  and  the  Court  may  make 
such  order  as  seems  just  respecting  the  proof  of  such  facts  or  circum- 
stances, or  for  affording  all  parties  concerned  leave  and  opportunity  to 
meet  the  statements  so  introduced. 
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Order  XXZVn.  2iid  Sohednle 

Inquiries  and  Accounts. 

1.  In  any  cause  or  matter  in  which  all  parties  interested,  who  are  Qnestions  of 
nnder  no  disability,  consent  thereto,  and  also  without  such  consent  in  ^^t^^y 
any  cause  or  matter  requiring  any  prolonged  examination  of  docu-  be  inyeoti- 
ments  or  accounts  or  any  scientific  or  local  examination,  which  cannot  gated  by 

in  the  opinion  of  the  Court,  having  regard  to  the  other  business  before  "'®^* 
it,  conveniently  be  made  by  the  Court  in  the  usual  manner,  the  Court 
may  at  any  time,  for  reasons  stated  on  the  Minutes,  on  such  terms  as 
it  may  thint  proper,  order  any  question  or  issue  of  fact,  or  any 
question  of  account  arising  therein,  to  be  investi^ted  or  tried 
before  a  referee,  who  shall  be  a  District  Commissioner  or  other 
competent  person,  to  be  agreed  on  between  the  parties  or  appointed 
by  the  Court. 

2.  In  aU  such  cases  the  Court  shall  furnish  the  referee  with  such  instraddoiis 
part  of  the  proceedings  and  such  information  and  detailed  instructions  ^  referee, 
as  may  appear  necessary  for  his  guidance,  and  shall  direct  the 

parties,  if  necessary,  to  attend  upon  the  referee  during  the  inquiry. 
The  instructions  shall  specify  whether  the  referee  is  merely  to 
transmit  the  proceedings  which  he  may  hold  on  the  inquiry,  or  also 
to  report  his  own  opinion  on  the  point  referred  for  his  investigation. 

3.  The  Court  may  at  any  stage  of  the  proceedings  direct  any  such  IntOTim  in- 
necessary  inquiries  or  accounts  to  be  made  or  taken  notwithstanding  q^ines  or 
that  it  may  appear  that  there  is  some  special  or  further  relief  sought        ^^ 
for  or  some  special  issue  to  be  tried,  as  to  which  it  may  be  proper  that 

the  cause  or  matter  should  proceed  in  the  ordinary  manner. 

4.  The  referee  may,  subject  to  the  order  of  the  Court,  hold  the  General 
inquiry  at  or  adjourn  it  to  any  place  which  he  may  deem  most  con-  ^^^  ^' 
venient,  and  have  any  inspection  or  view  which  he  in^  deem  expedient 

for  the  disposal  of  the  controversy  before  him.  He  shall  so  far  as 
practicable  proceed  with  the  inquiry  de  die  in  diem, 

6.  Subject  to  any  order  to  be  made  by  the  Court  ordering  the  Evidenoe. 
inquiry,  evidence  shall  be  taken  at  any  inquiry  before  a  referee,  and 
the  attendance  of  witnesses  may  be  eniorced  by  subpoena ;  and  every 
such  inquiry  shall  be  conducted  in  the  same  manner  as  nearly  as 
circumstances  will  admit  as  trials  before  a  Jud^e  of  the  Court,  but  not 
so  as  to  make  the  tribunal  of  the  referee  a  pubUc  Court  of  Justice. 

6.  Subject  to  any  such  order  as  last  Moresaid,  the  referee  shall  Referee's 
have  the  same  authority  in  tiie  conduct  of  any  inquiry  as  a  Judge  of  ^^^^^ 
the  Court  when  presidiiig  at  any  trial  * 

7.  Nothing  in  these  rules  contained  shall  authorize  any  referee,  Limitation 
not  being  a  District  Commissioner,  to  commit  any  person  to  prison  or  ^^^^^^ 
to  enforce  any  order  by  attachment  or  otherwise ;  but  the  Court  may,  P*^™"***"' 
in  respect  of  matters  before  a  referee,  mi^e  any  order  of  attachment 

or  commitment  it  may  consider  necessary. 

8.  The  referee  may  before  the  conclusion  of  any  inquiry  before  Referee  may 
him,  or  by  his  report  under  the  reference,  submit  any  question  arising  ^^^j^J^ 
therein  for  the  decision  of  the  Court,  or  state  any  facts  specially.  ep&Mj^ 

9.  The  proceedings  and  report  in  writing  of  the  referee  shall  be  Efleot.of 

received  in  evidenoe  in  the  case  unless  the  Court  may  have  reason  to  r^ort  hy 

referee. 
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2nd  Schedule  be  dissatisfied  with  them,  and  the  Court  shall  have  power  to  draw  such 
'  inferences  from  the  proceedings  or  report  as  shall  be  just. 

PtojWOTsof  jQ    rpfjg  Court  shall  have  power  to  require  any  explanations  or 

reasons  from  the  referee,  and  to  remit  the  cause  or  matter  or  any  part 
thereof  for  further  inquiry  or  consideration  to  the  same  or  any  other 
referee,  as  often  as  may  be  necessary,  and  shall  pass  such  ultimate 
judgment  or  order  as  may  appear  to  be  right  and  proper  in  the 
oircumstcmces  of  the  case. 

Order  XXX7III. 
Discontinuance  of  Suits. 
Disoon-  1.  If  the  plaintiff  desires  to  discontinue  any  suit  against  all  or  any 

sSt*^*^  ^  ^^  *^®  defendants,  or  to  withdraw  any  part  of  his  fiSleged  claim,  he 
shall  give  notice  in  writing  of  discontinuance  or  withdrawal  to  the 
Registrar  and  to  every  defendant  as  to  whom  he  desires  to  discontinue 
or  withdraw.  After  the  receipt  of  such  notice  such  defendant  shall 
not  be  entitled  to  any  further  costs  with  respect  to  the  matter  so  dis- 
continued or  withdrawn  than  those  incurred  up  to  the  receipt  of  such 
notice  unless  the  Court  shall  otherwise  order,  and  such  defendant  may 
apply  ex  parte  for  an  order  against  the  plaintiflE  for  the  costs  incurred 
before  the  receipt  of  such  notice  and  of  attending  the  Court  to  obtain 
the  order.  Such  discontinuance  or  withdrawal  shall  not  be  a  defence 
to  any  subsequent  suit. 
^uSt^^  ^^*®"  2.  If  any  subsequent  suit  shall  be  brought  before  payment  of  the 
quen  sui .  ^^^  ^£  ^  discontinued  suit  for  the  same  or  substantially  the  same 
cause  of  action,  the  Court  may  order  a  stay  of  such  subsequent  suit 
until  such  costs  shall  have  been  paid. 

Order  XXXTX. 
Non-suit. 
Power  of  1.  The  Court  may  in  any  suit,  without  the  consent  of  parties, 

noo^iit.  non-suit  the  plaintiff,  where  satisfactory  evidence  shall  not  be  riven 
entitling  either  the  plaintiff  or  defendant  to  the  judgment  of  the 
Court. 
whOTe^o  .  ^*  ^®  Court  may,  upon  motion  for  new  trial,  or  review  of 
leave  re-  judgment,  order  a  non-suit  or  judgment  to  be  entered,  although  no 
seryed.  leave  has  been  reserved  at  the  trial. 

Order  XL. 

Special  Case. 

Point  reserred  1.  The  Court  may,  without  the  consent  of  parties,  direct  a  non-suit 
or  special  or  a  judgment  to  be  entered  provisionally  for  the  plaintiff  or  the 
^^^^'  defendant,  subject  to  any  point  of  law  which  it  may  reserve  for 

further  argument  or  consideration,  or  subject  to  a  special  case  for  the 

opinion  of  the  Full  Court. 
Special  case.        2.  Every  such  special  ease  shall  be  jointiy  agreed  upon  by  the 

parties  whenever  practicable,  and  settled  by  the  Court.    Every  such 
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spedal  case  shall  oonoisely  state  snoh  facts  and  docninents  as  shall  be  M  Sohedula 
necessary  to  enable  the  Full  Court  to  decide  the  questions  raised 
thereby.  The  Full  Court  shall  be  at  liberty  to  draw  any  inference,  Fwm  ss. 
whether  of  &ct  or  law,  which  might  have  been  drawn  therefrom  on 
the  trial.  The  FuU  Court  may  send  back  such  case  for  amendment  if 
necessary,  with  any  instruction  it  may  deem  requisite,  and  may 
require  the  Court  below  to  certify  its  finding  upon  any  question  of 
fact  arising  in  the  suit,  and  to  receive  further  evidence  if  necessary, 
and  may  make  such  order  as  it  shall  deem  fit,  and  judgment  in  such 
suit  shall  be  entered  in  terms  of  such  order.  But  such  judgment 
shi^  not,  imless  the  parties  shall  so  agree,  preclude  any  of  the  parties 
to  the  suit  from  bringing  any  appeal  which  he  might  otherwise  under 
these  rules  have  brought  from  such  judgment. 

3.  It  shall  not  be  necessary  for  the  Full  Court  to  hear  any  argument  Prooedme 
upon  the  special  case ;  but  if  any  of  the  parties  so  desire  he  may  be  ^*P^^  special 
heard  thereon.    If  at  or  before  the  special  case  being  settled  in  the  **^' 
Court  below,  any  party  to  the  suit  shall  intimate  to  the  Court  his 

desire  to  be  heard  thereon  in  the  Full  Court,  the  Court  below  shall 
inform  the  Full  Court,  and  the  Full  Court  shall  in  such  case  cause 
notice  to  be  given  to  the  parties  through  the  Court  below,  or  otherwise 
as  may  seem  most  convenient,  of  the  time  and  place  at  which  they 
may  be  heard,  and  shall  hear  any  of  the  parties  who  may  then  and 
there  appear,  and  thereafter  shall  give  judgment  upon  such  special 
case,  whether  all  or  any  of  the  paraes  shaU  have  appeared  or  been 
heard  or  otherwise. 

4.  In  the  case  of  any  suit  or  matter  before  a  District  Commis-  Xnoaaee 
sioner  the  present  Order  shall  be  read  and  construed  as  if  in  place  of  ^^^^ 
the  words  "  Full  Court,"  wherever  they  occur,  the  words  "  Divisional  Commi». 
Court "  were  substituted.  monecB* 

Order  ZLL 

JUDGMBNT. 

1.  The  decision  or  judgment  in  any  suit  shall  be  delivered  in  open  BeUyerj  of 
Court,  xmless  the  Court  omerwise  so  directs.  jndgment. 

2.  If  the  Court  reserves  judgment  at  the  hearing,  parties  to  the  Notioe  whea 
suit  shall  be  served  with  notice  to  attend  and  hear  judgment,  xmless  '®*®^®^ 
the  Court  at  the  hearing  states  the  day  on  which  jud^ent  will  be 
delivered,  in  which  case  mere  shall  be  no  further  notice. 

3.  All  parties  shdl  be  deemed  to  have  notice  of  the  decision  or  "Wlienjpaptlai 
judgment  if  pronoimced  at  the  hearing,  and  all  parties  served  with  ^tveUd* 
notice  to  attend  and  hear  judgment  shau  be  deemed  to  have  notice  of  notioe. 

the  judgment  when  pronoimced. 

4.  A  minute  of  every  judgment,  whether  final  or  interlocutory,  Hinnteof 
shall  be  made,  and  every  such  minute  shall  be  a  decree  of  the  Court,  i?fS^®?*' 
and  shall  have  the  full  force  and  effect  of  a  formal  decree.    The  ^ 
Court  may  order  a  formal  decree  to  be  drawn  up  on  the  application 

of  either  party. 

5.  If  the  defendant  shall  have  been  allowed  to  set  off  any  demand  Where  set-off 
or  counter-claim  against  the  claim  of  the  plaintiff,  the  judgment  shall  a^l^^wed. 
state  what  amount  is  due  to  the  plaintiff,  and  what  amount,  if  any, 
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is  due  to  the  defendant,  and  shall  be  for  the  reooverj  of  any  sum 
which  shall  appear  to  be  due  to  either  party.  The  judgment  of  the 
Court,  with  respeot  to  any  sum  awarded  to  the  defendant,  shall  have 
the  same  effect,  and  be  subject  to  the  same  rules,  as  if  such  sum  had 
been  claimed  by  the  defendant  in  a  separate  suit  against  the  plaintiff. 

6.  A  person  directed  by  a  decree  or  order  to  pay  money  or  do  any 
other  act  is  bound  to  obey  the  decree  or  order  without  any  demand 
for  payment  or  performance,  and  if  no  time  is  therein  expr^sed  he  is 
bound  to  do  so  immediately  after  the  decree  or  order  has  been  made 
(except  as  to  costs,  the  amount  whereof  may  require  to  be  ascertained 
by  taxation),  xmless  the  Court  shall  enlarge  the  time  by  any  subse- 
quent order. 

7.  The  Court  at  the  time  of  making  any  judgment  or  order,  or  at 
any  time  afterwards,  may  direct  the  bme  within  which  the  payment 
or  other  act  is  to  be  made  or  done,  reckoned  from  the  date  of 
the  judgment  or  order,  or  from  some  other  point  of  time,  as  the 
Court  thinks  fit,  and  may  order  interest  at  a  rate  not  exceeding  5/. 
per  centum  per  annum  to  be  paid  upon  any  judgment,  commencing 
irom  the  date  thereof  or  afterwards. 

8.  Where  any  judgment  or  order  directs  the  payment  of  money, 
the  Court  may,  for  any  sufficient  reason,  order  that  the  amount  shall 
be  paid  by  instalments,  with  or  without  interest.  Such  order  may 
be  made  at  the  time  of  giving  judgment,  or  at  any  time  afterwards, 
and  may  be  rescinded  upon  sufficient  cause  at  any  time. 


Power  of 
review. 
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Order  XIU. 
Eeview. 

1.  Any  Judge  or  Commissioner  may,  upon  such  groimds  as  he 
shall  consider  sufficient,  review  any  judgment  or  decision  given  by 
him  (except  where  either  party  shcJl  have  obtained  leave  to  appeal, 
or  a  reference  shall  have  been  made  upon  a  special  case,  and  such 
appeal  or  reference  is  not  withdrawn),  and  upon  such  review  it  shall 
be  lawful  for  him  to  open  and  re-hear  the  case  wholly  or  in  part,  and 
to  take  fresh  evidence,  and  to  reverse,  vairy,  or  confirm  his  previous 
judgment  or  decision,  or  to  order  a  non-suit. 

2.  Any  application  for  review  of  judgment  must  be  made  not  later 
than  fourteen  days  after  such  judgment.  After  the  expiration  of 
fourteen  days  an  application  for  review  shall  not  be  admitted,  except 
by  special  leave  of  the  Court,  on  such  terms  as  seem  just. 

3.  The  application  shall  not  of  itself  operate  as  a  stay  of  execution 
unless  the  Court  so  orders,  and  such  order  may  be  made  upon  such 
terms  as  to  security  for  performance  of  the  judgment  or  otherwise  as 
the  Court  may  consider  necessary.  Any  money  in  Court  in  the  suit 
shall  be  retained  to  abide  the  result  of  the  motion  or  the  further 
order  of  the  Court. 
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V.  Proceedings  to  Enforce  Decrees  and  Orders.        ftidstH^dwii 
Order  Xim. 

Investigation  as  to  Property  of  Judgment  Debtor, 

1.  Where  a  decree  directing  payment  of  money  remains  wholly  or  Examination 
in  part  imsatisfied  (whether  a  writ  of  execution  has  issued  or  not)  the  of  judgment 
execution  creditor  may  apply  to  the  Court  for  a  summons,  requiring         '* 

the  judgment  debtor  to  appear  and  be  examined  respecting  his  ability 
to  make  the  payment  directed,  and  the  Court  shall,  unless  it  sees 
good  reason  to  the  contrary,  issue  such  a  summons.  jrorm  40. 

2.  In  case  it  shall  be  inade  to  appear  to  the  Court  that  there  is  Oider  of 
probable  cause  to  beheve  that  the  judgment  debtor  is  about  to  leave  wr«8t  in 
the  particular  jurisdiction,  or  in  case  he  shall  not  appear  in  obedience  **®'''*^  ^^ 
to  such  summons,  the  Court  may,  in  its  discretion,  issue  a  warrant  for 
the  arrest  of  the  judgment  debtor  and  for  his  custody  in  the  debtors' 
prison  until  the  day  appointed  for  such  examination,  when  he  shall 

De  brought  before  the  Court  under  the  said  warrant,  unless  sooner 
discharged  by  order  of  the  Court. 

3.  On  the  appearance  of  the  judgment  debtor  before  the  Court  on  DiaooTeiy  of ' 
the  summons  or  warrant,  he  may  be  examined  on  oath,  by  or  on  property, 
behalf  of  the  execution  creditor  and  by  the  Court,  respecting  his 

ability  to  pay  the  money  directed  to  be  paid,  and  for  the  discovery  of 
property  applicable  to  such  payment,  and  as  to  what  debts  are  owing 
to  him,  and  as  to  the  disposal  which  he  may  have  made  of  any  pro- 
perty ;  and  he  shall  be  bound  to  produce  on  oath  or  otherwise,  all  Production  of 
books,  papers,  and  documents  in  his  possession  or  power  relating  to  5??^*°^    ' 
property  applicable  to  such  payment.  lunen  .    . 

4.  He  may  be  examined  also  respecting  the  circumstances  imder  Mode  in 
which  he  contracted  or  incurred  the  debt  or  liability  in  respect  of  J^^^^ 
which  the  money  is  directed  to  be  paid,  and  respecting  the  means  or  inourrS. 
expectation  he  then  had  of    paymg  or   discharging  the  debt  or  ^ 
liability.                                                                                                              .  -    ^ 

5.  Whether  the  judgment  debtor  appears  or  not,  the  execution  Examination 
creditor,  and  all  other  witnesses  whom  the  Court  thinks  requisite,  ^^.^^ 
may  be  examined    on    oath    or  otherwise  respecting  the  matters  ^  ®**^' 
aforesaid. 

6.  The  Court  may,  if  it  thinks  fit,  adjourn  the  examination  from  Adjournment 
time  to  time,  and  require  from  the  judgment  debtor  such  security  for  ^q^^^'"''*^^' 
his  appearance  at  the  adjourned  hearing  as  seems  fit,  and  in  default 

of  his  finding  security  may  commit  him  to  prison,  there  to  remain 
until  the  adjourned  hearing,  or  may  discharge  him  from  custody. 

7.  The  Court  may,  upon  such  investigation  as  aforesaid,  make  an  Interim  order 
interim  order  for  the  protection  of  any  property  applicable  or  available  of'p?^!^^^ 
in  discharge  of  the  decree,  as  it  shall  think  expedient.  ^^'  ' 

8.  At  i£e  close  of  the  investigation  the  judgment  debtor,  if  still  in  plos®  ?f 
custody  under  such  warrant  as  aforesaid,  shall  be  discharged,  unless  a  "^^'^^^fif**^^ 
writ  of  arrest  and  imprisonment  shall  have  been  issued  against  him 

on  the  application  of  the  decree  holder. 

9.  The  Court  at  the  hearing  of  the  cause,  or  at  any  adjournment  ?^^j?ki  ! : 
thereof^  shall  have  the  same  power  and  authority  of  examining  the  ^"tibTcoSfc 

at  hearing. 
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defendant  and  the  plaintiff  and  other  persons  touching  the  soYeral 
things  in  this  Order  mentioned,  and,  if  judgment  be  given,  of  com- 
mitt^g  the  judgment  debtor  to  prison,  and  of  making  an  order  for 
the  protection  of  property,  as  the  Court  might  have  and  exercise 
under  this  Order,  in  case  the  execution  creditor  had  obtained  a 
summons  for  that  purpose  upon  a  deqree  remaining  unsatisfied. 


Decree  for 
laiidL 
Form  42, 

Decree  for 
■peoifio 
moveable, 
performanoe 
of  contract  or 
other  act. 
Form  41,  47. 


Sequestra- 
tion. 


Powers  of 
Conunis* 


Decree  for 
monej. 
Forma  44,  50. 

Where  pay- 
ment oraered 
bjinstal- 


Order  XLIV. 

Practicb  as  to  Issuing  Execution. 

1.  Modes  of  Enforcing  Decrees* 

1.  If  the  decree  be  for  land  or  other  immoveable  property,  the 
execution  creditor  shall  be  put  in  possession  thereof,  if  necessary,  by 
the  Sheriff  or  other  oflScer  imder  a  writ  of  possession. 

2.  If  the  decree  be  for  any  specific  moveable,  or  for  the  specific 
performance  of  any  contract,  or  to  pay  money  into  Court,  or  to  do  or 
abstain  from  doing  any  other  particiilar  act,  it  shall  be  enforced  by 

^the  seizure,  if  practicable,  of  the  specific  moveable  and  the  delivery 
thereof  to  the  party  to  whom  it  shall  have  been  adjudged,  or  by 
imprisonment  of  the  party  against  whom  the  decree  is  made,  or  by 
sequestration  of  his  property  and  keeping  the  same  under  sequestrar 
tion  until  further  order  of  the  Court,  or  by  both  imprisonment  and 
sequestration,  if  necesscuy ;  or  if  alternative  damages  be  awarded,  by 
levying  such  damages  in  the  mode  provided  for  the  execution  of  a 
decree  for  money. 

3.  In  case  the  person  against  whom  an  order  of  arrest  issues  is  not 
and  cannot  be  found,  or  is  taken  and  detained  in  custody  without 
obeying  the  decree,  the  Court  may  make  an  order  that  a  writ  of 
sequesfaration  do  issue  against  Ids  property. 

4.  The  writ  shall  be  directed  to  two  or  more  Commissioners  to  be 
appointed  by  the  Court  for  the  purpose,  who  shall  be  commanded  and 
empowered  to  enter  upon  all  the  immoveable  property  of  the  person 
against  whom  the  wnt  shall  issue,  and  to  collect,  take  and  get  into 
their  hands,  not  only  the  rents  and  profits  of  his  real  estate,  but  also 
all  his  goods  and  moveable  property,  and  detain  and  keep  the  same 
xmder  sequestration  in  their  hands  until  he  shall  clear  his  contempt  or 
the  Court  shall  make  other  order  to  the  contrary ;  and  the  Court 
may  order  the  payment  out  of  the  proceeds  of  such  sequestration  of 
all  charges  attending  the  execution  thereof,  including  such  reasonable 
remuneration  to  the  Commissioners  as  the  Court  diall  think  fit  to 
allow,  and  all  the  provisions  of  the  rules  respecting  attachment  of 
property  under  a  decree  for  money  shall,  so  far  as  applicable,  apply 
m  the  case  of  a  writ  of  sequestration. 

5.  If  the  decree  be  for  money  it  shall  be  enforced  by  the  imprison- 
ment of  the  party  against  whom  the  decree  is  made,  or  by  the 
attachment  and  sale  of  his  property,  or  by  both  if  necessary. 

6.  Where  a  decree  orders  payment  of  money  by  instalments, 
execution  shall  not  issue  until  after  default  in  payment  of  some 
instalment  according  to  the  order,  and  execution,  or  successive  execu- 
tions jnay  then  issue  for  the  whole  money  then  remaining  unpaid^  or 
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for  Buoh  portion  thereof  as  the  Court  orders,  either  when  making  the  2iid  SoMiile 
original  order  or  at  any  subsequent  time. 

7.  If  the  decree  be  for  the  execution  of  a  deed,  or  for  the  endorse-  For  ezeoatioii 
ment  of  a  negotiable  instrument,  and  the  party  ordered  to  execute  or  ^^  ?®J^  *®-» 
indorse  such  deed  or  negotiable  instrument  shall  neglect  or  refuse  so  ^^^  of^ego- 
to  do,  any  party  interested  in  having  the  same  executed  or  indorsed,  tiable  instra- 
may  prepare  a  deed  or  indorsement  of  the  instrument  in  accordance  "^«^*" 

with  the  terms  of  the  decree  and  tender  the  same  to  the  Court  for 
execution,  upon  the  proper  stamp  (if  any  is  required  by  law),  and  the 
signature  thereof  by  the  Eegistrar  shall  have  the  same  effect  as  the 
execution  or  indorsement  thereof  by  the  party  ordered  to  execute. 

8.  If  the  decree  be  against  a  party  as  the  representative  of  a  Againrt 
deceased  person,  and  such  decree  be  for  money  to  be  paid  out  of  the  ]^,^^**" 
property  of  the  deceased  person,  it  maybe  executed  by  the  attachment  deoeased 
and  sale  of  any  such  property  ;  or,  if  no  such  property  can  be  found,  persons, 
and  the  judgment  debtor  fail  to  satisfy  the  Court  that  he  has  duly 
applied  such  property  of  the  deceased  as  shall  be  proved  to  have  come 

into  his  possession,  tne  decree  may  be  executed  against  the  judgment 
debtor  to  the  extent  of  the  property  not  duly  applied  by  him,  m  the 
same  manner  as  if  the  decree  had  been  against  the  judgment  debtor 
personally. 

9.  Whenever  a  person  has  become  liable  as  security  for  the  per-  Against 
formance  of  a  decree,  or  of  any  part  thereof,  the  decree  may  be  «*^f«**««- 
executed  against  such  person  to  the  extent  to  which  he  has  rendered 
himself  liable,  in  the  same  manner  as  a  decree  may  be  enforced  against 

a  defendant.  « 

10.  Where  a  judgment  is  against  partners  in  the  name  of  the  firm,  Against  a 
execution  may  issue  in  manner  following : —  firm. 

(a)  Against  any  property  of  the  partners  as  such. 

\b)  Against  any  person  who  has  admitted  in  the  suit  that  he  is,  or 
has  been  adjudged  to  be,  a  partner. 

(c)  Against  any  person  who  has  been  served  as  a  partner  with  the 
writ  of  summons,  and  has  failed  to  appear. 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to 
issue  execution  against  any  other  person  as  being  a  member  of  the 
firm,  he  may  apply  to  a  Divisional  Court  for  leave  so  to  do,  and  the 
Court  may  give  such  leave  if  the  liability  be  not  disputed,  or  if  such 
liability  l)e  disputed  may  order  that  the  liability  of  such  person  be 
tried  and  detennined  in  any  manner  in  which  any  issue  or  question 
in  a  suit  may  be  tried  and  determined. 

11.  Where  a  judgment  is  to  the  effect  that  any  party  is  entitled  to  Where  jndg- 
any  relief,  subject  to  or  upon  the  fulfilment  of  any  condition  or  me^oondi- 
contingency,  the  party  so  entitled  may,  upon  the  fulfilment  of  the  *"^°*^' 
condition  or  contingency,  and  demand  made  upon  the  party  against 

whom  he  is  entitled  to  relief,  apply  to  the  Court  for  leave  to  issue 
execution.  And  the  Court  may,  if  satisfied  that  the  right  to  reUef 
has  arisen  according  to  the  terms  of  the  judgment,  order  that  execution 
issue  accordingly,  or  may  direct  that  any  issue  or  question  necessary 
for  the  determmation  of  the  rights  of  the  parties  be  tried  as  in  a  suit. 

12.  Every  writ  of  execution  may  lawfully  be  carried  into  effect  in  Where  writ 
any  place  within  the  jurisdiction  of  the  Supreme  Court,  where  the  ^|^  •*•* 
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find  Sohedule 


Property 
liable  to 
ezeoution. 


Lands  to  be 
leyied  on 
before  goods. 

Option  of 
judgment 
creditor  in 
certain  oases. 


Costs  of 
execution  and 
interest. 


liXeoution  on 
demand  of 
creditor. 


judgment  debtor  or  his  moveable  or  immoveable  property  may  be 
found  or  met  with,  although  such  place  be  not  within  the  province  in 
which  the  writ  was  issued. 

13.  All  property  whatsoever,  moveable  or  immoveable,  belonging 
to  the  party  against  whom  a  decree  is  to  be  enforced,  and  whether 
held  in  nis  own  name  or  by  another  person  in  trust  for  him  or  on  his 
behalf  (except  always  the  wearing  apparel  and  bedding  of  himself  or 
his  family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the 
value  of  five  poimds),  is  liable  to  attachment  and  sale  in  execution  of 
the  decree. 

14.  If  the  judgment  debtor  has  sufficient  moveable  property  within 
the  province  in  which  the  decree  was  issued  to  satisfy  the  debt, 
damages,  and  costs  recovered,  his  lands  shall  not  be  levied  upon; 
but  if  he  has  not  sufficient  moveable  property  within  that  province, 
it  shall  be  optional  to  the  execution  creditor  to  levy  upon  his  immove- 
able property  within  the  same  province  before  levying  on  his  move- 
able property  elsewhere,  or  to  levy  upon  the  moveable  property  of 
such  judgment  debtor  wherever  it  may  be  found  within  the  juris- 
diction of  the  Court,  before  having  recourse  to  his  immoveable 
property. 

16.  The  party  enforcing  a  decree  may  levy  the  costs  of  execution 
over  and  above  the  sum  in  the  decree,  unless  the  Court  shall  other- 
wise order  in  cases  where  costs  shall  have  been  needlessly  incurred, 
and  may  also  levy  any  interest  on  the  judgment  which  the  Court 
may  have  ordered. 

16.  In  every  case  of  execution,  all  steps  therein  shall  be  taken  on 
the  demand  of  the  party  prosecuting  the  decree,  and  he  shall  be 
liable  for  any  damage  arising  from  any  illegal  or  irregular  pro- 
ceeding taken  at  his  instance ;  but  this  provision  shall  not  exempt 
any  officer  of  Court  from  any  liability  to  which  he  would  otherwise 
be  liable. 


Period  to 
elapse  after 
judgment. 


To  be  made 
to  the 


On  behalf  of 
persons  not 
parties  to 
the  suit. 


Grofls  decrees. 


2.  Application  for  Execution  in  Ordinary  Cases. 

17.  A  writ  of  execution  shall  not,  except  by  express  leave  of  the 
Court,  be  issued  until  three  days  after  the  day  of  the  date  of  the 
judgment,  but,  if  the  Court  sees  fit,  it  may  order  immediate  execu- 
tion. 

18.  When  any  party  in  whose  favour  a  decree  has  been  made  is 
desirous  of  enforcing  the  same,  he  may  apply  to  the  Eegistrar  for 
execution.    The  application  shall  be  made  within  office  hours. 

19.  Execution  may  issue  on  behalf  of  any  person  not  a  party  ta 
the  suit,  by  leave  of  the  Court,  upon  proof  of  his  title  to  the  benefit 
of  the  judgment,  and  upon  substitution  of  the  name  of  the  new 
decree  holder,  together  with  a  statement  of  his  derivative  title,  for 
that  of  the  former  decree  holder. 

20.  If  there  be  cross  decrees  between  the  same  parties  for  the 
payment  of  money,  execution  shall  be  taken  out  by  tiiat  party  only 
who  shall  have  obtained  a  decree  for  the  larger  sum,  and  for  so  mucn 
only  as  shall  remain  after  deducting  the  smdler  sum,  and  satisfaction 
for  the  smaller  sum  shall  be  entered  on  the  decree  for  the  larger 
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sum  as  well  as  satisfaction  on  the  decree  for  the  smaller  sum,  and  if  M  Sohwhri* 
both  sums  shall  be  equal,  satisfaction  shall  be  entered  upon  both 
decrees. 

21.  Whenever  a  suit  shall  be  pending  in  the  Court  against  the  Court  may 
holder  of  a  previous  decree  of  the  Court  by  the  persons  agamst  whom  ^^^^^ 
the  decree  was  made,  the  Court  may,  if  it  appear  just  and  reasonable  oases  of  pier 
to  do  so,  stay  execution  of  the  decree  either  absolutely  or  on  such  ^ioiis  decree, 
terms  as  it  may  think  just,  untU  a  decree  shall  be  made  in  the 

pending  suit. 

22.  If  any  person  against  whom  a  decree  has  been  made  shall  die  Ezeoution 
before  execution  has  been  fuUy  had  thereon,  application  for  execution  »f»«»«t  a^- 
thereof  may  be  made  against  the  legal  representative,  or  the  estate  ^^        '    °*  ■ 
of  the  person  so  dying  as  aforesaid ;  and  if  the  Court  shall  think 

proper  to  grant  such  application  the  decree  may  be  executed  accord- 
ingly. 

23.  If  the  decree  be  ordered  to  be  executed  against  the  legal  Mode  of 
representative,  it  shall  be  executed  in   the  manner   provided  by  ©vocation, 
rule  8  of  this  Order  for  the  execution  of  a  decree  for  money  to 

be  paid  out  of  the  property  of  a  deceased  person. 

24.  The  Eegistrar,  on  receiving  any  application  for  execution  of  a  Record  of 
decree,  shall  make  a  note  of  the  application,  and  the  date  and  hour  jpplioation 
when  it  was  made.  ^       ^  for  execution. 

25.  The  Eegistrar  may,  at  any  time,  take  the  direction  of  the  Registrar 
Court  as  to  any  application  for  execution,  and  in  the  meanwhile  S?^P^^*^ 
refuse  to  issue  the  writ.  directioSu 

3.  Measures  preliminary  to  Issue  of  Wnt  in  certain  Cases. 

26.  As  between  the  original  parties  execution,   otherwise  than  Execution 
against  the  person,  may  issue  at  any  time  within  six  years,  and  a^*^oand 
against  the  person  at  any  time  within  two  years  from  the  date  *"y®*"- 

of  the  decree.  After  such  periods  respectively  execution  shall  not 
issue  without  leave  of  the  Court,  but  no  notice  to  the  debtor  before 
applying  for  such  leave  shall  be  necessary. 

27.  In  the  following  cases,  viz. :—  Execution  by , 
(a.)  Where  any  change  has  taken  place  by  death  or  otherwise  in  leave  in 

the  parties  entitled  or  liable  to  execution :  special  cases. 

{b.)  Where  a  husband  is  entitied  or  liable  to  execution  upon  a 

decree  for  or  against  his  wife : 
{c,)  Where  a  paxiy  is  entitied  to  execution  upon  a  decree  of  assets 

infuturo  : 

(d.)  Where  a  party  is  entitied  to  execution  against  any  of  the 

shareholders  of  a  joint  stock  company  upon  a  decree  recorded 

against  such  company  or  against  a  public  oj£cer  or  person 

representing  such  company : 

The  party  alleging   himself  to   be   entitled  to  execution  may 

apply  to  the  Court  for  leave  to  issue  execution  accordingly.     The 

Court  may,  if   satisfied  that  the  party  so    applying    is    entitied 

to  issue  execution,  make  an  order  to  that  effect  or  may   order 

that    any  issue    or    question    necessary  to    determine    the   righte 

of   the   parties   shall   be   tried   in   any   of   the   ways  in  whidi^ 
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8nd  Schedule    any  question   in  any  action  may   be  tried.     And  in  either  case 

the  Court  may  impose  such  terms  as  to  costs  and  otherwise  as 

shall  be  just. 


Begistrar  to 
issue  proper 
writ  of 
exeoution. 
Execution  to 
issue  in  order 
of  application. 

Suspension 
of  warrant. 


4.  Isme  of  Writ  of  Execution. 

28.  Upon  the  application  of  the  decree  holder  the  Eegistrar  shall, 
subject  to  the  provisions  of  the  preceding  rules,  issue  the  proper 
writ  for  the  execution  of  the  decree. 

29.  All  writs  of  execution  shall  be  issued  in  the  order  of  applica- 
tion for  the  same,  unless  the  Court  shall  otherwise  direct. 

30.  Where  a  warrant  of  arrest  and  commitment  or  of  arrest  and 
imprisonment  has  been  made  it  shall  be  lawful  for  the  Court  by  a 
minute  on  the  face  of  the  warrant  to  suspend  the  issue  of  such 
warrant  for  such  time  or  on  such  conditions  as  it  may  think  just. 


Oustruoiioii 
to  execution 
of  decree. 


Bj  judgment 
debtor. 


Penalty  for 
obstruction* 


By  any 
person  otber 
than  tbe 


Order  XLT. 

Execution  affecting  Property.* 

1.  Decrees  for  Immoveable  Property. 

1.  If  in  the  execution  of  a  decree  for  land  or  other  immoveable 
property,  the  oiScer  executing  the  same  shall  be  resisted  or  obstructed 
Dy  any  person,  the  person  in  whose  favour  such  a  decree  was  made 
may  apply  to  the  Court  at  any  time  within  one  month  from  the  time 
of  sucn  resistance  or  obstruction.  The  Court  shall  fix  a  day  for 
investigating  the  complaint,  and  shall  summon  the  party  against 
whom  the  complaint  is  made  to  answer  the  same. 

2.  If  it  shall  appear  to  the  satisfaction  of  the  Court  that  the 
obstruction  or  resistance  was  occasioned  by  the  judgment  debtor, 
or  by  some  person  at  his  instigation,  on  the  ground  that  the  land  or 
other  immoveable  property  is  not  included  m  the  decree  or  on  any 
other  ground,  the  Court  shall  inquire  into  the  matter  of  the  com- 
plaint, and  make  such  order  as  may  be  proper  under  the  circumstances 
of  the  case. 

3.  If  the  Court  shall-  be  satisfied,  after  such  investigation  of  the 
facts  of  the  case  as  it  may  deem  proper,  that  the  resistance  or  obstruc- 
tion complained  of  was  without  any  just  cause,  and  that  the  com- 
plainant IS  still  resisted  or  obstructed  in  obtaining  effectual  possession 
of  the  property  adjudged  to  him  by  the  decree,  by  the  jud^ent 
debtor,  or  some  person  at  his  instigation,  the  Comi  may  without 
prejudice  to  any  proceedings  to  which  such  judgment  debtor  or  other 
person  may  be  liable  for  such  resistance  or  obstruction,  commit  the 
judgment  debtor  or  such  other  person  to  prison  as  for  contempt  of 
Court,  for  such  period  as  may  be  necessary  to  prevent  the  continuance 
of  such  obstruction  or  resistance. 

4.  If  it  shall  appear  to  the  satisfaction  of  the  Court  that  the  resist- 
ance or  obstruction  to  the  execution  of  the  decree  has  been  occasioned 


*  Special  Rules  made  as  to  duties  of  Sheriff  and  bailifte  in  execution  affecting 
property.    See  App.,  p.  1084. 
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by  any  person  other  than  the  judgment  debtor  olaimmg  bond  fide  to   dnd  Sohedula 
be  in  poseeesion  of  the  property  on  his  own  account,  or  on  account  33^^ 
of  some  other  person  than  the  jud^ient  debtor,  the  claim  shall  be  deb^rusert- 
numbered  and  registered  as  a  suit  oetween  the  claimant  as  plaintiff  ing  a  olami  to 
and  the  decree-holder  as  defendant,  and  the  Court  shall,  without  po"®^*^^- 
prejudice  to  any  proceedings  to  which  the  claimant  may  be  liable  for 
such  resistance  or  obstruction,  proceed  to  investigate  the  claim,  in  the 
same  manner  and  with  the  like  power  as  if  a  suit  for  the  property  had 
been  instituted  by  the  claimant  against  the  decree-holder  imder  the 
provisions  of  this  Schedule,  and  snail  make  such  order  for  staying 
execution  of  the  decree,  or  executing  the  same,  as  it  may  deem  proper 
in  the  circumstances  of  the  case. 

5.  If  any  person  other  than  the  judgment  debtor  shall  be  dis-  Interpleader, 
possessed  of  anv  land  or  other  immoveable  property  in  execution  of  a 
decree,  and  such  person  shall  dispute  the  right  of  the  decree-holder  to 
dispossess  him  of  such  property  under  the  decree  on  the  ground  that 
the  property  was  bond  fide  in  his  possession  on  his  own  account,  or  on 
account  of  some  other  person  than  the  judgment  debtor,  and  that  it 
was  not  included  in  the  decree,  or  if  included  in  the  decree,  that  he 
was  not  a  party  to  the  suit  in  which  the  decree  was  made,  he  may 
apply  to  the  Court  within  two  months  from  the  date  of  such  dis- 
possession ;  and  if,  after  examining  the  applicant,  it  shall  appear  to 
the  Court  that  there  is  probable  cause  for  making  tibe  application,  the 
application  shall  be  numbered  and  registered  as  a  smt  between  the  Form  46. 
applicant  as  plaintiff,  and  the  decree-nolder  as  defendant,  and  the 
Court  shall  proceed  to  investigate  the  matter  in  dispute  in  the  same 
manner  and  with  the  like  powers  as  if  a  suit  for  the  property  had  been 
instituted  by  the  applicant  against  the  decree-holder. 
^  6.  The  decision  of  the  Court  under  the  provisions  contained  in  Eflfect  of 
either  of  the  last  two  preceding  rules  shall  be  of  the  same  force  or  ^f^^St^ 
effect  as  a  decree  in  an  ordinary  suit,  and  no  fresh  suit  shall  be  enter-  roieg.  ^ 
tained  between  the  same  parties  or  persons  claiming  under  them  in 
respect  of  the  same  cause  of  action. 

2.  Execution  by  Attachment  of  Property. 

7.  If  the  decree  be  for  money,  and  the  amount  thereof  is  to  be  Mode  of 
levied  from  the  property  of  the  person  against  whom  the  same  may  attachment, 
have  been  pronoimced,  the  Court  shall  cause  £he  property  to  be 
attached  in  the  manner  following : — 

8.  Where  the  property  shall  consist  of  goods,  chattels,  or  other  Moveable 
moveable  property  in  the  possession  of    the  judgment  debtor  the  P'^P^^^^iJjJ^ 
attachment  shall  oe  made  by  actual  seizure,  and  the  Sheriff  or  other  S^bt^ 
officer  shall  keep  the  same  in  his  custody,  and  shall  be  responsible  for 

the  custody  thereof. 

9.  Where  the  property  shall  consist  of  goods,  chattels,  or  other  Where  snb- 
moveable  property  to  which  the  judgment  debtor  is  entitled  subject  to  j?c*  ^  ^^^ 
a  Uen  or  rignt  of  some  other  person  to  the  immediate  possession  p^gj^ 
thereof,  the  attachment  shall  be  made  by  a  written  order  prohibiting 

the  person  in  possession  from  giving  over  the  property  to  the  judg- 
ment debtor. 
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10.  Where  the  property  shall  consist  of  lands,  houses,  or  other 
immoveable  property,  or  any  interest  therein,  either  at  law  or  in 
equity,  the  attachment  shall  be  made  by  a  written  order  prohibiting 
the  judgment  debtor  from  alienating  the  property  by  sale,  gift,  or  in 
any  other  way,  and  all  persons  from  receiving  the  same  by  purchase, 
gift,  or  otherwise,  and  tne  Sheriff  may  also,  by  direction  of  the  Court, 
take  and  retain  actual  possession  thereof.  ■ 

11.  Where  the  property  shall  consist  of  debts  not  being  negotiable 
instruments,  the  attachment  shall  be  made  by  a  written  order  attach- 
ing the  debts  and  requiring  the  person  indebted  to  the  judgment 
debtor  to  show  cause  why  he  should  not  pay  over  such  debts  to  the 
execution  creditor  in  satisfaction  of  the  judgment  debt,  and  in  the 
case  of  shares  in  any  public  company  or  corporation  the  attachment 
shall  be  made  by  a  written  order  prohibiting  the  person  in  whose 
name  the  shares  may  be  standing  from  making  any  transfer  of  the 
shares  or  receiving  payment  of  any  dividends  thereof,  and  the 
manager,  secretary,  or  other  proper  officer  of  the  company  or  cor- 
poration from  permitting  any  such  transfer  or  making  any  such 
payment,  until  such  further  order. 

12.  Property  in  the  custody  or  under  the  control  of  any  public 
officer  in  ms  official  capacity  shall  be  liable  to  attachment  in  execution 
of  a  decree  with  the  consent  of  the  Attorney-General,  and  property 
in  custodid  kgis  shall  be  liable  also  to  attachment  by  leave  of  the 
Court.  In  such  cases  the  order  of  attachment  must  be  served  on  such 
public  officer,  or  on  the  Eegistrar,  as  the  case  may  be. 

13.  Where  the  property  shall  consist  of  a  negotiable  instrument, 
the  attachment  shall  be  made  by  actual  seizure,  and  the  Sheriff  or 
other  officer  shall  bring  the  same  into  Court,  and  such  instrument 
shall  be  held  subject  to  the  further  orders  of  the  Court. 

14.  In  the  case  of  goods,  chattels,  or  other  moveable  property  not 
in  the  possession  of  the  judgment  debtor,  an  office  copy  of  the  order 
shall  be  delivered  to  the  person  in  possession  of  the  property.  In  the 
case  of  lands,  houses,  or  other  immoveable  property,  or  any  interest 
therein,  the  order  may  be  published  in  such  manner  as  the  Court 
directs,  and  a  memoriiJ  thereof  shall  also  be  registered  in  the  Court. 
In  the  case  of  debts,  office  copies  of  the  order  shall  be  delivered  to  or 
served  upon  each  individual  debtor.  And  in  case  of  sh8u:es  in  the 
capital  or  joint-stock  of  any  public  company  or  corporation,  an  office 
copy  of  the  order  shall  be  delivered  to  or  served  upon  the  manager, 
secretary,  or  other  proper  officer  of  the  company  or  corporation. 

15.  After  any  attachment  shall  have  been  made  by  actual  seizure, 
or  by  written  order  as  aforesaid,  and  in  case  of  an  attachment  by 
written  order,  after  it  shall  have  been  duly  intimated  and  made 
known  in  manner  aforesaid,-  any  alienation  without  leave  of  the  Court 
of  the  property  attached,  whether  by  sale,  gift,  or  otherwise,  and  any 
payment  of  the  debt,  or  debts,  or  dividends,  or  shares  to  the  judgment 
debtor  during  the  continuance  of  the  attachment,  shall  be  null  and 
void,  and  the  person  making  such  alienation  or  payment  shall  be 
deemed  to  have  committed  a  contempt  of  Court. 

16.  If  the  garnishee  does  not  forthwith  pay  into  Court  the  amount 
due  from  him  to  the  judgment  debtor,  or  an  amount  equal  to  the 
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judgment  debt,  and  does  not  dLspute  the  debt  due  or  claimed  to  M  SoMirie 

be  due  from  him  to  the  judgment  debtor,  or  if  he  does  not  appear 

upon  summons,  and  proof  of  service  be  made,  then  the  Court  may 

order  execution  to  issue  and  it  may  issue  accordingly  without  any 

previous  -writ  or  process  to  levy  the  amount  due  from  such  garnishee, 

or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  judgment 

debt. 

17.  If  the  garnishee  disputes  his  liability,  the  Court  instead  of  Prooedure  if 
making  an  order  that  execation  shall  issue  may  order  that  any  issue  ^^t^'i*©^- 
or  quesidon  necessary  for  determining  his  liability,  be  tried  or  deter- 
mined in  the  same  manner  in  which  any  issue  or  question  in  a  suit 
may  be  tried  or  determined. 

-     18.  Whenever,  in  any  proceedings  to  obtain  an  attachment  of  debt,  Where  claim 
it  is  suggested  by  the  garnishee  that  the  debt  sought  to  be  attached  ^r^^^ 
belongs  to  some  third  person,  or  that  any  third  person  has  a  lien  or 
charge  upon  it,  the  Court  may  order  such  third  person  to  appear  and 
state  the  nature  and  particuliurs  of  his  claim  upon  such  debt. 

19.  After  hearing  the  allegations  of  such  third  person,  and  of  any  Prooedure 
other  person  whom  the  Court  may  order  to  appear,  or  in  case  of  sudbi  J^^^^^^*'" 
third  or  other  person  not  appearing  when  ordered,  the  Court  may  claimants, 
order  execution  to  issue  to  levy  the  amount  due  from  such  garnishee, 

or  any  issue  or  question  to  be  tried  and  determined,  and  may  bar  the 
claim  of  such  third  or  other  person,  or  make  such  other  order  upon 
such  terms  with  respect  to  any  lien  or  charge  and  otherwise  as  the 
Court  shall  think  just. 

20.  Payment  made  by,  or  execution  levied  upon,  the  garnishee  Effeotof  pay- 
shaU  be  a  valid  discharge  to  him  as  against  the  judgment  debtor,  to  "^ent  or  levy, 
the  amount  paid  or  levied,  although  such  proceedings  may  be  set  aside 

or  the  judgment  reversed. 

21.  In  all  cases  of  attachment  under  this  Order,  it  shall  be  com-  Court  may 
potent  to  the  Court,  at  any  time  during  the  attachment, to  direct  that  orpro^dsof 
any  part  of  the  property  so  attached  as  shall  consist  of  money  or  bank  property 
notes,  or  a  sufficient  part  thereof,  shall  be  paid  over  to  the  party  attached  to  be 
applying  for  execution  of  the  decree,  or  that  any  part  of  the  pi'operty  S^^e^^oider. 
so  attached  as  may  not  consist  of  money  or  bank  notes,  so  far  as  may 

be  necessary  for  the  satisfaction  of  the  decree,  shall  be  sold,  and  that 
the  money  which  may  be  realized  by  such  sale,  or  a  sufficient  part 
thereof,  shall  be  paid  to  such  party. 

22.  When  the  property  attached  shall  consist  of  debts  due  to  the  Appointment 

Cty  who  may  be  answerable  for  the  amount  of  the  decree,  or  of  any  ^*  n^a^^ag^r* 
ds,  houses,  or  other  immoveable  property,  it  shall  be  competent  to 
the  Court  to  appoint  a  manager  or  managers  of  the  said  property, 
with  power  to  sue  for  the  debts  and  to  collect  the  rents  or  other 
receipts  and  profits  of  the  land  or  other  iinmoveable  property,  and  to 
execute  such  deeds  or  instruments  in  writing,  as  may  oe  necessary  for 
the  purpose,  and  to  pay  and  apply  such  rents,  profits,  or  receipts, 
towards  the  jwiyment  of  the  amount  of  the  decree  and  costs ;  or,  when 
the  property  attached  shall  consist  of  land,  if  the  judgment  debtor  can 
satisfy  the  Court  that  there  is  reasonable  ground  to  believe  that  the 
amount  of  the  judgment  may  be  raised  by  me  mortgage  of  the  lands,  ^^''^^^"^ 
or  by  letting  them  on  lease,  or  by  disposing  by  pnvate  sale  of  a  a^iS»tion^ 
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2iKl  Schedule    portion  of  the  lands,  or  of  any  other  property  belonging  to  the  judg- 
T^     '^        ment  debtor  it  shall  be  competent  to  the  Court,  on  the  application  of 
debtor^^         the  judgment  debtor,  to  postpone  the  sale  for  such  period  as  it  may 
think  proper,  to  enable  the  judgment  debtor  to  raise  the  amount.    In 
any  case  in  which  a  manager  shall  be  appointed  under  this  Order, 
such  manager  shall  be  bound  to  render  due  and  proper  cwoounts 
of  his  receipts  and  disbursements,  from  time  to  time,  as  the  Court 
may  direct. 
In  absence  of       23.  If  the  judgment  debtor  shall  be  absent  from  the  jurisdiction, 
iebSflr^urt  ^^^  ^*  ^^^  appear  to  the  satisfaction  of  the  Court  that  the  public  sale 
may  order       of  any  of  his  property,  which  has  been  attached,  consisting  of  lands, 
mortgage  in     hbuses,  or  any  interest  therein,  is  objectionable,  and  that  satisfaction 
lieu  of  sale,      ^f  j^q  decree  may  be  made  within  a  reasonable  period  by  a  temporary 
alienation  of  such  property,  the  Court  may  of  its  own  motion,  instead 
of  proceeding  to  a  public  sale  of  such  property,  order  that  provision 
be  made  for  the  satisfaction  of  the  decree  by  mortgage  thereof,  and 
may  authorise  the.  Registrar,  if  necessary,  to  execute  the  mortgage 
deed  in  lieu  of  the  judgment  debtor  or  any  other  necessary  parties, 
and  may  make  such  orders  in  relation  to  such  mortgage  as  may  be 
requisite  to   carry  out  this  provision;    and  the   execution  of  such 
mortgage  deed  by  the  Eegistrar  shall  have  the  same  effect  as  the 
execution  thereof  by  the  judgment  debtor  or  other  necessary  parties. 
O^r^or  24.  If  the  amount  decreed,  with  costs  and  all  charges  and  expenses 

tiS«>^^  which  may  be  incurred  by  the  attachment,  be  paid  into  Court,  or  if 
on  satisfac-  satisfaction  oi  the  decree  be  otherwise  made,  an  order  shall  be  issued 
tion  of  for  the  withdrawal  of  the  attachment ;  and  if  the  defendant  shall 

decree.  desire  it,  and  shall  deposit  in  Court  a  sum  sufficient  to  cover  the 

expense,  the  order  shall  be  notified  in  the  same  manner  as  herein- 
before prescribed  for  the  notification  of  the  attachment;  and  such 
steps  shall  be  taken  as  may  be  necessary  for  staying  further  proceed- 
ings in  execution  of  the  decree. 

3.  Claims  to  Attached  Property. 

Investigation       25.  In  the  event  of  any  claim  being  preferred  to,  or  objection 

th^i^iS'^       offered  against,  the  sale  of  lands,  or  any  other  immoveable  or  move- 

®         ■       able  property  which  may  have  been  attached  in  execution  of  a  decree, 

or  imder  any  order  for  attachment  made  before  judgment,  as  not 

liable  to  be  sold  in  execution  of  a  decree  against  the  judgment  debtor, 

the  Court  shall,  subject  to  the  proviso  contained  in  the  next  sucoeed- 

Farm  46.         ing  rule,  proceed  to  investigate  the  same  with  the  like  powers  as  if 

the  claimant  had  been  originally  made  a  party  to  the  smt,  and  if  it 

shall  appear  to  the  satisfaction  of  the  Court  that  the  land  or  other 

immoveable  or  moveable  property  was  not  in  the  possession  of  the 

party  against  whom  execution  is  sought,  or  of  some  person  in  trust 

for  him,  or  in  the  occupancy  of  persons  paying  rent  to  him  at  the 

time  when  the  property  was  attached,  or  that,  being  in  the  possession 

of  the  party  himself  at  such  time,  it  was  so  in  his  possession  not  on 

his  own  account,  or  as  his  own  property,  but  on  account  of,  or  in  trust 

for  some  other  person,  the  Court  shaU  make  an  order  for  releasing 

the  said  property  from  attachment.    But  if  it  shall  appear  to  the 
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satisfaction  of  the  Court  that  the  land  or  other  immoyeable  or  move-  8nd  Schedule 
aWe  property  was  in  possession  of  the  party  against  whom  execution 
is  sought  as  his  own  property,  and  not  on  account  of  any  other  person, 
or  was  in  the  possession  of  some  person  in  trust  for  him,  or  in  the 
occupancy  of  persons  jwiying  rent  to  him  at  the  time  when  the  pro- 
perty was  attached,  the  Coirrt  shall  disallow  the  claim. 

26.  The  claim  or  objection  shall  be  made  at  the  earliest  opportunity  CJlaim  to  be 
to  the  Court ;  and  if  the  property  to  which  the  claim  or  objection  ^®"^^* 
applies,  shall  have  been  advertised  for  sale,  the  sale  may  (if  it  appears  oppOTUmity. 
necessary)  be  postponed  for  the  purpose  of  making  the  investigation 
mentioned  in  the  last  preceding  rule  :  provided  that  no  such  investi- 
gation shall  be  made  if  it  appear  that  the  making  of  the  claim  or 
objection  was  designedly  and  unnecessarily  delayed,  with  a  view  to 
obstruct  the  ends  of  justice,  and  in  such  oase  the  claimant  shall  be  left 
to  prosecute  his  daim  by  a  regular  suit. 


4.  Sales  in  Execution  of  Decrees, 

27.  Sales  in  execution  of  decrees  shall  be  made  under  the  direction  Sheriff  or 
of  the  SherifE  or  the  E.egistrar,  as  the  Court  may  direct,  and  shall  be  Registrar  to 
conducted  according  to  such  orders,  if  any,  as  the  Court  may  make  of  lales!*  ^^ 
on  the  application  of  any  parties  concerned,  and  such  sales  shall  be 

made  by  public  auction  :  provided  that  it  shall  be  competent  to  the 
Court  to  authorise  the  sale  to  be  made  in  such  other  manner  as  it  may 
deem  advisable.  ►  Any  order  relating  to  sale  may  be  made  at  the  time 
of  issuing  a  writ  of  execution  or  afterwards. 

28.  Subject  to  the  provisions  of  the  next  rule,  no  sale  shall  be  Notice  of 
made  until  after  at  least  four  days  public  notice  of  the  sale,  nor  in  sale, 
the  case  of  immoveable  property  imtil  after  at  least  fourteen  days 
public  notice  thereof,  unless  on  the  consent  in  writing  of  the  judgment 
debtor.     Whatever  notices  are  made  elsewhere,  the  said  notices  shall 

be  made  in  the  town  or  place  where  the  property  to  be  sold  is  situated, 
and  if  the  sale  is  to  take  place  at  any  other  town  or  place  the  said 
notices  shall  also  be  made  at  the  place  of  sale. 

29.  The  Court  may  for  any  sufficient  reason  increase  the  said  Court  may 
periods  of  notice  in  any  case  or  diminish  those  periods.  mcrease  or 

30.  Any  person  emploved  to  execute  an  order  of  sale  may  be  notice, 
authorised  by  the  Court,  if  it  thinks  fit,  to  sell  any  property  taken  in  -^^^y  autho- 
execution  by  public  auction  without  the  assistance  of  a  licensed  rise  sale 
auctioneer.  T^^^ 

31.  At  any  time  within  twenty-one  days  from  the  date  of  the  sale  auctioneer. 
of  any  immoveable  property,  application  may  be  made  to  the  Court  Setting  aside 
to  set  aside  the  sale  on  the  ground  of  any  material  irregularity  in  the  sale  for 
conduct  of  the  sale,  but  no  sale  shall  be  set  aside  on  the  ground  of  "^^^fin*l*ri*y- 
such  irregularis  unless  the  applicant  shall  prove  to  the  satisfaction  of 

the  Court  that  ne  has  sustained  substantial  injury  by  reason  of  such 
irregularity. 

32.  If  no  such  application  as  is  mentioned  in  the  last  preceding  When  sale 
rule  be  made,  the  sale  shall  be  deemed  absolute.    If  such  application  ^J^!^ 
be  made  and  the  objection  be  disallowed  the  Court  shall  make  an  *  "^  ^  ' 
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order  oonfirming  the  sale ;  and  in  like  maimer,  if  the  objection  be 
allowed,  the  Court  shall  make  an  order  setting  aside  the  sale  for 
irregularity. 

33.  Whenever  a  sale  of  immoveable  property  is  set  aside,  the  pur- 
chaser shall  be  entitled  to  receive  back  any  money  deposited  or  paid 
by  him  on  accoimt  of  such  sale,  with  or  without  interest,  to  be  paid  by 
such  parties  and  in  such  manner  as  it  may  appear  proper  to  the  Court 
to  direct  in  each  instance. 

34.  After  a  sale  of  immoveable  property  shall  have  become  absolute 
in  manner  aforesaid,  the  Court  shaU  grant  a  certificate  to  the  person 
who  may  have  been  declared  the  purchaser  at  such  sale,  to  the  effect 
that  he  has  purchased  the  right,  title,  and  interest  of  the  judgment 
debtor  in  the  property  sold,  and  such  certificate  shall  be  taken  and 
deemed  to  be  a  valid  transfer  of  such  right,  title  and  interest. 

35.  Where  the  property  sold  shall  consist  of  goods,  chattels,  or 
other  moveable  property  in  the  possession  of  the  judgment  debtor,  or 
to  the  immediate  possession  of  which  the  judgment  debtor  is  entitled, 
and  of  which  actual  seizure  has  been  made,  the  property  shall  be 
delivered  to  the  purchaser. 

36.  Where  the  property  sold  shall  consist  of  goods,  chattels,  or 
other  moveable  property  to  which  the  judgment  debtor  is  entitled, 
subject  to  a  lien  or  right  of  any  person  to  the  immediate  possession 
thereof,  the  delivery  to  the  purchaser  shall,  as  far  as  practicable,  be 
made  by  the  Sheriff  giving  notice  to  the  person  in  possession  prohibit- 
ing him  from  delivering  possession  of  the  property  to  any  person 
except  the  purchaser  thereof. 

37.  If  the  property  sold  shall  consist  of  a  house,  land,  or  other 
immoveable  property  in  the  possession  of  a  judgment  debtor,  or  some 
person  on  his  behalf,  or  of  some  person  claiming  under  a  title  created 
by  the  judgment  debtor  subsequently  to  the  attechment  of  such  pro- 
perty, the  Court  shall,  on  the  application  of  the  purchaser,  order 
delivery  thereof  to  be  made  by  putting  the  party  to  whom  the  house, 
land,  or  other  immoveable  property  may  have  been  sold,  or  any  person 
whom  he  may  appoint  to  receive  delivery  on  his  behalf,  in  possession 
thereof,  and,  if  need  be,  by  removing  any  person  who  may  refuse  to 
vacate  the  same. 

38.  If  the  property  sold  shall  consist  of  a  house,  land,  or  other 
immoveable  property  in  the  occupancy  of  other  persons  entitled  to 
occupy  the  same,  the  Court  shall,  on  the  application  of  the  purchaser, 
order  delivery  thereof  to  b^  made  by  aflSxmg  a  copy  of  the  certificate 
of  sale  in  some  conspicuous  place  on  the  house,  land,  or  other  immove- 
able property,  or  in  the  Supreme  Court  building. 

39.  Where  the  property  sold  shall  consist  of  debts,  not  being  nego- 
tiable instruments,  or  of  shares  in  any  public  company  or  corporation, 
the  Court  shall,  on  the  application  of  the  purchaser,  make  an  order 
prohibiting  the  creditor  from  receiving  the  debts  and  the  debtor  from 
making  payment  thereof  to  any  person  or  persons  except  the  pur- 
chaser, or  prohibiting  the  person  m  whose  name  the  shares  may  be 
standing,  from  making  any  transfer  of  the  shares  to  any  person  except 
the  purchaser,  or  receiving  payment  of  any  dividends  tifiereon,  and  the 
manager,  secretary,  or  other  proper  officer  of  the  company  or  corpora- 
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tion  from  pennitting  any  such  transfer  or  making  any  such  payment  9iid  Soheduto 
to  any  person  except  the  purchaser. 

40.  Where  the  property  sold  shall  consist  of  negotiable  securities,  Of  negotiable 
of  which  actual  seizure  has  been  made,  the  same  shall  be  delivered  to  *®<*™^*i««' 
the  purchaser  thereof. 

41.  If  the  endorsement,  transfer,  or  conveyance  of  the  party  in  Tranrfepof 
whose  name  any  negotiable  security,  or  any  share  in  a  public  company  ^^^i**^  "^^ 
or  corporation  is  standing,  or  in  whom  any  mortgage  or  equity  of 
redemption  shall  be  vested,  shall  be  required  to  transfer  the  same, 

the  Registrar  may  endorse  the  security  or  the  certificate  of  the  share, 
or  may  execute  such  other  document  as  may  be  necessary  for  trans- 
ferring the  same.  The  endorsement  or  execution  shall  be  in  the 
following  form,  or  to  the  like  effect :  "  A.B.,  by  CD.,  Registrar  of 
the  Supreme  Court  of  the  Gold  Coast  Colony ;  in  a  suit  by  E.P. 
versus  A.B."  Until  the  transfer  of  such  security  or  share,  the  Court 
niay>  hy  order,  appoint  some  person  to  receive  any  interest  or  divi- 
dend due  thereon,  and  to  sign  receipts  for  the  same ;  and  any  endorse- 
ment made,  or  document  executed,  or  receipts  signed  as  aforesaid, 
shall  be  as  valid  and  effectual  for  aU  purposes  as  if  the  same  had  been 
made  or  executed  or  signed  by  the  partv  himself. 

42.  If  the  purchaser  of  any  immoveable  property  sold  in  execution  Obetraofanjar 
of  a  decree  shall,  notwithstanding  the  order  of  the  Court,  be  resisted  JJ^^  ^ 
or  obstructed  in  obtaining  possession  of  the  property,  the  provisions  posseadcm. 
contained  in  the  preceding  rules  of  this  Order  relating  to  resistance 

or  obstruction  to  a  ptirty  in  whose  favour  a  suit  has  been  decreed  in 
obtaining  possession  of  the  property  adjudged  to  him,  shall  be  appli- 
cable in  the  case  of  such  resistance  or  obstruction. 

Order  XLVI. 

EXBCUTION  OP  DbOREES  BY  ImPRISOXMENT. 

1.  Imprisonment  in  Ordinary  Cases. 

1.  Where  the  judgment  debtor  is  committed  to  prison  in  execution  Subeigtenoe 
of  a  decree,  the  Coiu^  shall  fix  whatever  monthly  allowance  it  shall  ^^^f ^  ^ 
think  sufficient  for  his  subsistence,  not  exceeding  one  flhilling  per  day,  prisoners, 
which  shall  be  paid  by  the  execution  creditor  to  the  keeper  of  the 

prison  by  monthly  payments  in  advance  before  the  first  day  of  each 
month,  the  first  payment  to  be  made  before  the  judgment  debtor  is 
committed  to  prison,  for  such  portion  of  the  current  month  as  may 
remain  unexpired :  provided  that  if  it  shall  be  proved  that  any  judg- 
ment debtor  has  sufficient  means  for  maintaining  himself,  it  shaU  be 
competent  for  the  Court,  after  hearing  such  judgment  debtor,  to  order 
that  no  subsistence  money  be  allowed. 

2.  In  case  of  the  serious  illness  of  any  person  imprisoned  imder  a  Bemoval  of 
decree,  the  Court  may,  on  the  certificate  of  the  Colonial  Surgeon,  make  ^"^JSmit^ 
an  order  for  the  removal  of  such  person  to  the  Government  Civil  *"' 
Hospital,  and  for  his  treatment  there  imder  custody.     The  period  of 

such  person's  stay  in  hospital  shall  be  counted  as  part  of  his  term  of 
imprisonment,  and  his  subsistence  allowance  shall  be  paid,  unless  the 
Court.shall  see  fit  in  any  case  to  order  otherwise. 
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8nd  Sohedule  3.  A  judgment  debtor  shall  be  released  at  any  time  on  the  deoree 
Keleaseof —  ^^^^  ^^7  satisfied,  OP  at  the  request  of  the  execution  creditor,  or 
debtor.  on  ms  failure  to  pay  the  allowance  as  above  directed.    No  person 

Limitations  of  shall  be  imprisoned  on  accoimt  of  a  decree  for  a  longer  period  than  one 
tennaofim-    year,  or  for  a  longer  period  than  six  months  if  the  decree  be  for 
pnflonment.     ^j^^^  payment  of  money  not  exceeding  one  himdred  pounds,  or  for  a 
longer  period  than  three  months  if  the  decree  be  for  the  payment  of 
money  not  exceeding  fifteen  pounds. 
Subfflfltenoe         4.  Sums  disbursed  by  an  execution  creditor  for  the  subsistence  of 
to^dSe^^^   a  judraient  debtor  in  gaol  shall  be  added  to  the  costs  of  the  decree, 
and  Miall  be  recoverable  by  the  attachment  and  sale  of  the  property 
of  the  judgment  debtor,  but  he  shall  not  be  detained  in  custody  or 
arrested  on  account  of  any  sums  so  disbursed. 
Application         5.  Any  person  imprisoned  under  a  decree  may  apply  to  the  Court 
for  discharge,  f^j,  j^jg  discharge.    The  application  shall  be  accompanied  by  a  full 
statement  and  account  of  all  property  of  whatever  nature  belonging  to 
the  applicant,  whether  in  expectancy  or  in  possession,  and  whemer 
held  exclusively  by  himself  or  jointly  with  others,  or  by  others  in 
trust  for  him  (excepting  the  necessary  wearing  apparel  of  himself  and 
his  family,  and  the  necessary  implements  of  his  b*ade,  if  any,  to  tibe 
value  of  five  poimds),  and  of  the  places  respectively  where  such  pro- 
perty is  to  be  found.     The  application  shdl  be  verified  by  oath  or 
affidavit. 
Procedure  on       6.  On  such  application  bein^  made,  the  Court  shall  cause  the  execu- 
fw^dSdbjw  *^^^  creditor  to  be  furnished  with  a  copy  of  the  statement  and  account 
^'^^^'*^*  of  the  judgment  debtor's  property,  and  shall  fix  a  reasonable  time 
within  which  the  execution  creditor  may  cause  the  whole  or  any  part 
of  such  property  to  be  attached  and  sold,  and  thereafter  shall  fix  a 
time  for  examining  and  hearing  the  parties ;  and  if  the  Court  shall 
be  satisfied  upon  such  inquiry  (wherein  the  onus  of  proof  shall  be 
upon  the  party  applying  for  discharge)  that  the  judgment  debtor  has 
made  a  full  surrender  and  disclosure  of  his  property,  and  that  his 
inability  to  satisfy  the  decree  is  due  to  unavoidable  misfortune,  and 
that  his  debt  or  liability  was  not  contracted  in  any  of  the  modes  set 
forth  in  the  next  following  rule,  it  shall  be  lawful  for  the  Court  to 
make  an  order  for  the  liberation  of  the  judgment  debtor :  provided 
that  it  shall  be  lawful  for  the  Govemor  in  Council,  at  any  time,  by 
Order  published  in  the  Quzette,  to  suspend  or  restrict  the  operation 
of  this  and  the  last  preceding  rule  by  declaring  that  they  shall  not 
apply  in  the  case  of  any  decrees  or  dass  of  decrees  mentioned  in  such 
Older ;  and  such  exceptions  may  be  made  either  in  respect  of  the 
place  or  district  where  the  cause  of  action  may  have  ansen,  or  in 
respect  of  the  subject-matter  thereof  or  otherwise,  and  every  such 
order  may  by  Order  of  the  Governor  in  Council  be  annulled,  altered, 
or  amended  at  any  time. 

2.  Misconduct  of  Judgment  Debtoi*. 

Non-attend-  7.  If  a  party  summoned  as  a  judgment  debtor  shall  not  attend  as 
Mice^o.  of  required  by  the  summons,  and  shall  not  excuse  his  non-attendance  to 
JI^J^  the  satisfaction  of  the  Court,  or  shall  refuse  to  be  sworn  or  to  disclose 
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fhe  matters  on  which  he  ahall  be  examined^  or  shall  not  answer  to  the  Snd  Sohedula 

satisfaction  of  the  Court,  or  if  it  appears  to  the  Court  by  any  exami- 

nation  of  a  judgment  debtor  or  other  evidence — 

(1)  That  the  judgment  debtor  has  then  or  has  had  since  the  making  B^fnsal  to 

of  the  decree  sufficient  means  to  pay  the  money  directed  to  satiafy  judg- 
be  paid  by  him,  or  part  thereof,  and  he  refuses  or  neglects,  ™®"'' 
or  has  refused  or  neglected,  to  pay  the  same ;  or 

(2)  That  with  intent  to  defraud  or  delay  his  creditors  or  any  of  JVaudolent 

them  he  has  made  or  suffered  any  gift,  delivery  or  transfer  di8P<>«'«»^ 
of  any  property,  or  removed  property  from  the  jurisdiction 
of  the  Court  making  the  decree,  or  of  the  Supreme  Court ;  or 

(3)  That  the  debt  or  liability  in  respect  of  which  the  decree  has  Debt  oon- 

been  made,  has  been  contracted  or  incurred  by  him  by  fraud  ^^^^^ 
or  false  pretence  or  breach  of  trust  committed  by  him,  or  by         ' 
reason  of  any  damages  which  he  has  been  adjudged  to  pay 
on  account  of  any  assault  or  slander  committed  by  him;  or 

(4)  That  forbearance  of  the  debt  was  obtained  by  him  by  fraud  or  Forbearuioe 

false  pretence ;  or  ^^^^  ^ 

(5)  That  the  debt  or  liability  was  wilfully  contracted  or  incurred  S!^Lq^ 

by  him  without  his  having  at  the  same  time  a  reasonable  lesdj  ooa- 
expectation  of  being  able  to  pay  or  discharfi^e  it ;  or  traoted. 

(6)  That  tibe  judgment  debtor  under  a  decree  otiier  than  for  the  Disobedienoe 

payment  of  money  has  then  or  has  had  since  the  making  ^Jif ®*^?^  m 
of  the  decree  the  power  of  complying  with  the  decree  and  moSy.       ^ 
has  refused  or  neglected  to  do  so ; 
then  and  in  any  such  case  me  Court  may  issue  a  warrant  for  the  arrest 
of  such  judgment  debtor  and  his  detention  in  custody,  or  for  his 
detention  if  already  in  custody,  until  further  order,  or  if  it  thinks  fit 
may  make  an  order  calling  upon  such  judgment  debtor  to  show  cause 
why  he  should  not  be  punished  for  his  misconduct. 

8.  If  such  judmient  debtor  is  arrested  or  in  custody  he  shall  be  Party  in 
brought  before  the  Court  on  the  first  convenient  opportunity,  and  ^*^vi*^  ^ 
shall  then,  or  if  an  order  to  show  cause  as  aforesaid  has  been  made,  before  the 
he  shall  on  appearing  on  the  return  day  of  the  order  have  opportu-  Ck>iirt. 
nity  of  showing  cause  why  he  should  not  be  punished. 

9.  If  such  judgment  debtor  does  not  show  cause  to  the  satisfaction  Gommitment 
of  the  Court  why  he  should  not  be  pimished,  or  if  being  ordered  to  ^J^  ^ 
show  cause  as  aforesaid  he  does  not  attend  the  Court  and  does  not  ' 
establish  sufficient  reason  for  not  attending,  the  Court  may  remand 

the  judgment  debtor  to  prison  if  he  has  been  already  arrested,  or 

issue  a  warrant  for  his  arrest  and  commitment  as  for  a  contempt  of  Form  49. 

Court 

10.  The  Court  may  enlarge  the  time  for  return  to  the  order,  and  Enlargement 
may  direct  that  the  warrant  shall  only  issue  after  a  certain  time,  of  time  and 
and  in  the  event  of  the  continued  refusal  or  neglect  of  the  judgment  ^^^'^^^ 
debtor  at  that  time  to  comply  with  the  decree. 

11.  A  person  committed  on  account  of  any  misconduct  enumerated  Penalty  on 
in  the  first  five  clauses  of  rule  7,  may  be  committed  for  any  of  ^^^^^f^  ^ 
the  periods  limited  for  the  continuance  of  imprisonment  under  the  iebtorT^ 
third  rule  of  this  Order,  and  for  any  period  in  addition  to  the  period 

of  six  or  of  three  months  not  exceeding  six  months.    Upon  such 
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person  satisfying  the  decree  or  upon  the  request  of  the  execution 
creditor  it  shall  be  lawful  for  the  Court  to  make  an  order  for  the 
liberation  of  the  person  so  imprisoned  to  take  effect  either  immediately 
or  after  he  has  been  imprisoned  for  such  portion  of  the  term  of 
imprisonment  ordered  as  the  Court  in  its  discretion  may  think  fit  to 
appoint,  and  the  Court  may  also  make  any  order  respecting  the 
expenses  of  his  imprisonment  that  may  be  necessary  and  just.  Any 
person,  committed  for  misconduct  in  respect  of  refusal  or  neglect  to 
comply  with  a  decree  other  than  for  payment  of  money,  may  be 
detained  in  custody  until  he  has  obeyed  the  decree  in  all  things  that 
are  to  be  immediately  performed,  and  given  such  security  as  the 
Court  thinks  fit  to  obey  the  other  parts  of  the  decree  (if  any)  at  the 
future  times  thereby  appointed,  or  in  case  of  his  no  longer  having 
the  power  to  obey  the  decree,  then  until  he  has  been  imprisoned  for 
such  time  or  until  he  has  paid  such  fine  as  the  Court  directs. 

12.  The  Court  may  in  its  discretion  direct  that  any  judgment 
debtor  ordered  to  be  imprisoned  on  account  of  any  misconduct  as 
aforesaid  shall  be  kept  to  labour  VTithin  the  prison  during  any  period 
of  such  imprisonment. 

13.  The  labour  shall  be  of  such  nature,  and  shall  be  performed 
under  such  regulations,  as  the  Governor  in  Council  may  from  time  to 
time  appoint.* 

14.  In  every  case  where  a  person  is  so  committed  to  prison  on 
account  of  misconduct  as  aforesaid,  as  well  as  in  every  case  of  a  person 
committed  for  contempt  of  Court,  the  Court  may  direct  that  the 
expenses  of  the  conveyance  of  such  person  to  prison,  and  of  his 
maintenance  during  his  imprisonment,  shall  be  defrayed  in  the  first 
instance  by  the  Treasurer,  if  the  Court  considers  that  it  is  expedient 
in  the  interests  of  justice  that  the  expenses  should  be  so  defrayed, 
and  shall  so  direct.  The  Treasurer  shall  in  all  such  cases  be  entitied 
to  recover  the  sums  so  disbursed  by  him  by  attachment  and  sale  of 
the  property  of  the  person  imprisoned,  or  he  may,  if  the  Court  so 
directs,  recover  such  sums  from  the  execution  creditor.  In  case  the 
Court  shall  not  direct  the  said  expenses  to  be  defrayed  by  the 
Treasurer,  the  same  shall  be  defrayed  by  the  execution  creditor. 
The  execution  creditor  shall  have  right  in  all  cases  to  recover  all 
sums  disbursed  by  him  for  expenses  as  aforesaid  from  the  judgment 
debtor  in  the  manner  prescribed  by  rule  4  of  this  Order. 


In  debtors' 
prison^or  the 
proyince  or 
district. 


3.  Place  of  Imprisonment 

15.  Any  person  ordered  to  be  imprisoned  under  a  decree  shall  be 
confined  in  the  prison  which  shall  have  been  declared  under  any 
Ordinance  regulating  prisons  for  the  time  being  in  force  to  be  a 
debtors'  prison  for  the  province  or  district  in  which  the  Court  making 
the  decree  has  jurisdiction ;  and  if  and  whilst  such  clfissification  mav 
not  have  been  made  as  respects  any  province  or  district,  then  sudL 
person  may  be  confined  in  any  building  within  the  same  province 


*  Order  in  Council  made  2^  April,  1878,  see  App.,  p.  1084. 
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declared  a  prison,  which  the  Colonial  Secretary  shall  certify  to  the  dnddoheduto 
Court  under  his  hand  possesses  suitable  accommodation  for  the  con- 
finement  of  debtor  prisoners  :  provided  that  nothing  herein  contained 
shall  be  construed  to  hinder  prisoners  ordered  to  labour  from  being 
confined  in  any  prison  within  the  jurisdiction  of  the  Supreme  Court. 

4.  Consequences  of  Imprisonment, 

16.  No  imprisonment  shall  prevent  a  judgment  debtor  from  being  Lnprifionment 
again  imprisoned  for  any  act  of  wilful  disobedience,  or  other  default  not  to  be  more 
rendering  him  liable  to  be  imprisoned,  occurring  or  continuing  after  game  d^lS^i 
his  imprisonment  or  release ;  out,  except  in  such  cases,  a  party  who  Exceptionfl.' 
has  been  once  released  from  imprisonment  shall  not  be  imprisoned 

again  upon  the  same  decree. 

17.  Imprisonment  shall  not  in  any  case  operate  as  satisfaction  or  Imprisonment 
extinguishment  of  the  debt  or  cause  of  action,  or  deprive  the  execution  ^P^  ^f^^', 
creditor  of  any  right  of  execution  against  the  moveable  or  immove-  how  far  ft   ' 
able  property   of  the  judgment  debtor :    provided  that,   in   cases  aflPects  execu- 
where  the  judgment  debtor  shall  have  been  arrested  and  is  detained  *^^^- 

in  custody,  no  sale  of  any  portion  of  his  property  taken  in  execution 
shall  be  made  except  by  the  written  consent  of  the  judgment  debtor, 
and,  except  in  the  case  of  perishable  articles  which  may  be  sold  forth- 
with, untU  one  month  shall  have  elapsed  after  his  being  so  arrested, 
and  at  least  fifteen  days  notice  shall  have  been  given  to  the  judgment 
debtor  specifying  the  property  so  taken  and  intended  to  be  sold. 

18.  In  case  the  person  against  whom  a  warrant  of  arrest  has  been  Where  judg-^ 
issued  is  not  found,  the  execution  creditor  shall  be  entitled  to  proceed  ™^^  debtor  ' 
by  execution  against  his  property  as  if  no  such  warrant  had  been  ^°    ^^ 
issued. 

Order  XLVII. 
Enforcement  of  Orders.  ;^ 

1.  Any  order  of  the  Court  made  in  any  cause  or  matter  may  be  Orders  in 
enforced  by  leave  of  the  Court  in  the  same  manner  as  a  decree  to  the  general, 
same  effect. 

2.  Any  interlocutory  order  may  be  enforced  by  leave  of  the  Court  Interlocutory 
by  £uiy  of  the  methods  applicable  thereto  by  which  a  final  order  is  orders, 
enforceable. 

3.  Interlocutory  orders  may  also  be  enforced  according  to  the  Staying  pro- 

following  provisions  : —  ceedings  and 

If  a  plaintiflE  in  a  suit  makes  default  or  fails  in  fulfilling  any  inter-  JSfSt.^  ^ 
locutory  order,  the  Court  may,  if  it  thinks  fit,  stay  further 
proceedings  in  the  suit  until  the  order  is  fulfilled,  or  may 
give  a  judgment  or  nonsuit  against  such  plaintiff,  with  or 
without  liberty  of  bringing  any  other  suit  on  the  same  grounds 
of  action,  or  may  mate  such  other  order  on  such  terms  as  to 
the  Court  shall  seem  just. 

If  a  defendant  in  any  suit  makes  such  default  or  failure,  the  Court   ^  ^'     ^ 

may  give  judgment  by  default  against  such  defendant,  or 
make  such  other  order  as  to  the  Coi^  may  seem  just 
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.Slid  Soheduto    But  any  such  judgment  by  default  may  be  set  aside  by  the  Court 
upon  such  terms  as  to  costs  or  otherwise  as  the  Court  may  think  fit. 


Obedience 
enforced  in 
same  manner 
as  upon 
parties  in  a 
Buit. 


Order  XLVm. 

Decrees  or  Orders  upon  or  in  favour  of  Persons  not  Parties. 

1.  Where  a  person  not  being  a  party  in  a  suit  obtains  an  order,  or 
has  an  order  made  in  his  favour,  he  shall  be  entitled  to  enforce 
obedience  to  such  order  by  the  same  process  as  if  he  were  a  party  in 
the  suit ;  and  any  person  not  being  a  party  in  a  suit  against  whom 
obedience  to  any  decree  or  order  may  be  enforced,  shall  be  liable  to 
the  same  process  for  enforcing  obedience  to  such  decree  or  order  as 
if  he  were  a  party  to  the  suit. 


Before  what 
tribnnals. 


AffidaTitto 
be  filed. 


FmnSZ. 


YI.  Special  Practice  in  Certain  Cases. 

Order  XLDL 

Proceeuings  by  Foreign  Attachment. 

Liwhat  1.  Proceedings  by  foreign  attachment  may  be  taken  in  manner 

hereinafter  prescribed  in  all  suits  founded  on  contract  or  for  detinue 
or  trover,  provided  that  the  cause  of  action  arose  within  the  juris- 
diction. 

2.  Such  proceedings  shall  not  be  taken  before  a  Commissioner,  but 
may  be  taken  before  a  Divisional  Court  of  the  province  where  the 
cause  of  action  arose  or  the  property  intended  to  be  attached  is 
situated. 

3.  Upon  the  filing  in  Court  by  the  plaintiff  in  any  such  suit  of  an 
affidavit  to  the  following  effect,  that  is  to  say  : — 

(a)  That  the  cause  of  action  arose  within  the  jurisdiction ; 

(b)  That  the  plaintiff  has  taken  out  a  writ  of  simimons  against  the 
defendant,  but  that  the  defendant  is  absent  from  the  juris- 

diction, or  that  there  is  probable  cause  to  believe  that  the 
defendant  is  concealing  himself  to  evade  proceedings ; 

(c)  That  the  plaintiff  has  furnished  to  the  agent  of  the  defendant 

within  the  jurisdiction  full  particulars  of  his  daim,  and 

demanded  payment  without  receiving  satisfaction  thereof ; 

or  that  the  defendant  has  no  known  agent  within  the 

jurisdiction ; 

{d)  That  the  defendant  is  beneficially  entitled  to  lands  or  to  any 

interest  therein  within  the  jurisdiction,  or  to  any  moneys, 

securities  for  money,  goods,  chattels,  or  other  property 

whatsoever  within  the  jurisdiction,  in  the  custody  or  under 

the  control  of  any  other  person  within  the  jurisdiction,  or 

that  such  other  person  (hereinafter  called  the  garnishee)  is 

indebted  to  the  defendant ; 

iMoe  of  writ  the  Court  may  issue  a  writ  of  general  attachment  against  all  property, 

moveable  and  immoveable,  of  the  defendant  within  the  jurisdiction, 

or  such  part  thereof  or  property  specified  as  may  be  sufficient  to 
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answer  the  amount  of  the  plaintiff's  claim,  which  shall  be  called  a  Snd  SoMuto 

"  "Writ  of  Foreign  Attachment,"  and  ehall  be  made  returnable  not  lees  z     'T 

than  fourteen  days  after  the  date  thereof,  except  by  special  leave  of    ''^    ' 
the  Court. 

4.  Absence  from  the  jurisdiction  shall,  for  the  purpose  of  pro-  Abeenoefram 
oeedings  by  foreign  attachment,  be  taken  to  be  absence  for  the  tmie  ^^'"^*"^^ 
being,  whether  the  party  shaU  ever  have  been  within  the  jurisdiction 

or  not. 

5.  Before  any  such  writ  shall  issue,  the  plaintiff,  or  some  one  on  his  '^^"^  to  be 
behalf,  shall  enter  into  a  bond  with  one  or  more  suflBicient  sureties  J^JjJI^ 
to  be  approved  by  the  Court,  in  a  penal  simi  equal  to  twice  the  amount  of  writ. 

of  the  claim,  or  in  any  less  sum  by  special  leave  of  the  Court,  the 
condition  of  which  said  bond  shall  be  that,  in  case  the  defendant  shall 
at  any  time  within  the  period  limited  by  this  Order  in  that  behalf 
cause  the  writ  to  be  set  aside,  or  any  judgment  which  may  be  given 
in  the  suit  to  be  reversed  or  varied,  the  plaintiff  will  pay  to  the 
defendant  all  such  sums  of  money,  damages,  costs,  and  charges  as  the 
Court  may  order  and  award  on  account  of,  or  in  relation  to  the  said 
suit  and  the  said  attachment  or  either  of  them :  provided  that  the 
Court  shall  not  award  a  larger  amount  of  damages  than  it  is  com- 
petent to  decree  in  an  action  for  damages,  and  such  award  shall  bar 
any  suit  for  damages  in  respect  of  such  attachment. 

6.  The  bond  shall  be  in  such  form  as  the  Court  may  from  time  to  Iten  thereof, 
time,  or  in  anv  particular  case,  approve  and  direct,  and  shall  be 

entered  into  before  the  Eegistrar,  and  deposited  in  Court :  and  when-  -^<»^  ^• 
ever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Court,  upon 
affidavit  or  otherwise,  that  under  the  circumstances  it  is  expedient 
that  the  writ  should  issue  forthwith,  and  before  the  bond  shall  have 
been  entered  into  as  aforesaid,  the  Court  may  order  the  writ  to  issue 
accordingly,  upon  such  terms  as  it  shall  think  fit,  and  by  the  same 
order  sluiU  limit  the  time,  not  exceeding  seven  days  from  the  date  of 
the  issue  of  the  writ,  within  which  the  bond  must  be  entered  into  and 
deposited  as  aforesaid ;  and  in  the  case  of  default  of  complying  with 
the  requirements  of  such  order  within  the  time  thereby  limited,  the 
Court  may  dissolve  the  writ,  and  thereupon  may  award  costs  and 
damages  to  the  defendant,  in  the  manner  hereinbefore  provided  in 
the  case  of  a  writ  being  set  aside  or  a  judgment  in  the  suit  being 
reversed  or  varied. 

7.  Where  two  or  more  writs  of  foreign  attachment  shall  issue  at  Priority  of 
the  suit  of  different  plaintiffs,  they  shall  take  priority  respectively  ^^*"* 
according  to  the  date  and  time  at  which  application  for  the  writ  may 

have  been  made  to  the  Eegistrar. 

8.  Property  in  the  custody,  or  under  the  control  of  any  public  Property  in 
officer,  in  his  official  capacity,  shall  be  liable  to  attachment  with  the  SI^SSuo  o^)ap 
consent  of  the  Attorney-General ;  and  property  in  custodiA  legia  shall  or  •»  cmtoM 
be  liable  to  attachment  by  leave  of  the  Court.    In  such  cases  t^e  ^^. 

writ  of  foreign  attachment  must  be  served  on  such  public  officer,  or  on 
the  Registrar,  as  the  case  may  be. 

9.  from  the  time  of  the  issuing  of  a  writ  of  foreign  attachment  aU  Effeotaa 
lands  within  the  jurisdiction,  or  any  interest  therein  to  which  the  ^ 
defendant  mentioned  in  such  writ  is  then  beneficially  entitled,  whether 
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solely  or  jointlj  with  others,  shall,  to  the  extent  of  his  interest  therein, 
and  subject  to  Crown  debts  and  to  any  bond  fide  prior  title  thereto, 
or  lien  or  charge  thereon,  and  to  the  rights  and  powers  of  prior 
incumbrancers,  be  attached  and  may  be  declared  liable  to  satisfy  the 
claim  of  the  plaintiff. 

10.  From  the  time  of  the  service  upon  the  garnishee  of  a  writ  of 
foreign  attachment,  all  property  whatsoever  within  the  jurisdiction 
other  than  lands,  or  any  interest  therein,  to  which  the  defendant 
mentioned  in  such  writ  is  then  beneficially  entitled  whether  solely  or 
jointly  with  others,  and  which  is  in  the  custody  or  under  the  control 
of  the  garnishee,  and  all  debts  then  due,  or  accruing  due,  by  the 
g^amishee  to  the  defendant  shall,  to  the  extent  of  the  defendant's 
interest  therein,  and  subject  to  Crown  debts  and  to  any  bond  fide  prior 
title  thereto,  or  lien  or  charge  thereon,  and  to  the  rights  and  powers 
of  prior  incumbrancers,  be  respectively  attached  in  the  hands  of  such 
garnishee,  to  satisfy  the  claim  of  the  plaintiff. 

1 1 .  The  Court  may,  at  any  time  before  j  udgment,  upon  such  grounds 
as  it  shall  deem  sufficient,  order  any  property,  other  than  lands,  or 
any  interest  therein,  attached  imder  sucn  writ,  to  be  sold  in  such 
manner  as  it  shall  direct,  and  the  net  proceeds  to  be  paid  into 
Court. 

12.  Any  garnishee  who  shall,  without  leave  or  order  of  the  Court, 
at  any  time  after  the  service  of  the  writ  and  before  the  attachment 
shall  be  dissolved,  knowingly  and  wilfully  part  with  the  custody  or 
control  of  any  property  attached  in  his  hands,  or  remove  the  same  out 
of  the  particular  jurisdiction,  or  sell  or  dispose  of  the  same,  or  pay 
over  any  debt  due  by  him  to  the  defendant,  excepting  only  to  or  to. 
the  use  of  the  plaintiff,  shall  pay  such  damages  to  the  plaintiff  as  the 
Court  shall  award,  and  he  diall  be  deemed  guilty  of  contempt  of 
Court :  provided  that  the  Court  shall  not  award  a  larger  amount  of 
damages  than  it  is  competent  to  decree  in  an  action  for  damages, 
and  such  award  shall  bar  any  suit  for  damages  in  respect  of  such 
attachment. 

13.  In  all  cases  where  it  shall  be  made  to  appear  to  the  satisfaction 
of  the  Court,  by  affidavit  or  otherwise,  that  there  is  reasonable  cause 
to  believe  that  any  property  attached  is  in  danger  of  being  removed 
out  of  the  jurisdiction,  or  of  being  sold  or  otherwise  disposed  of,  the 
Court  may,  by  an  order  in  writing,  direct  the  Sheriff  to  seize  such 
property  and  detain  the  same  subject  to  the  order  of  the  Court ;  and 
the  Sheriff  shall  thereupon  seize  and  detain  such  property  accordmgly. 

14.  Notice  of  the  issue  of  the  writ  of  foreign  atiichment  shall  be 
inserted  twice  in  the  Qtizette,  and  twice  in  some  newspaper,  unless  the 
Court  shall,  by  reason  of  the  defendant  having  entered  an  appearance, 
or  upon  any  other  ground,  dispense  with  tne  publication  of  such 
notice. 

15.  In  cases  where  the  place  of  residence  of  the  defendant  out  of 
the  jurisdiction  shall  be  known,  the  Court  may,  if  it  shall  think  fit, 
upon  the  application  of  the  garnishee,  or  of  any  friend  or  agent  of  the 
def  f  nt,  or  of  its  own  motion,  and  upon  such  terms  as  it  may  deem 
T^  Couiv^  order  that  notice  of  the  writ  be  served  upon  the  defendant 
moveable  d^^Liisdiotion,  and  that  further  proceedings  be  stayed  untiL 
fOT  such  p& 
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farther  order,  but  without  prejudice  to  the  attachment  under  the  2iid  Schedule 
writ. 

16.  After  the  issue  of  the  writ  of  foreign  attachment  (but  subject  Proceedings 
to  the  provisions  of  the  last  preceding  rule),  the  plaintiff  may,  upon  after  issue  of 
such  day  after  the  return  of  the  writ  of  attachment,  as  the  Court  snail  ^^^* 
appoint,  proceed  to  establish  his  claim  as  in  ordinary  suits  in  which 

there  has  been  due  service  of  the  writ  of  summons,  and  leave  has  been 
obtained  to  proceed  ex  parte, 

17.  Upon  the  hearing  the  Coiurt  shall  proceed  to  inquire  and  Examination 
determine  whether  in  fact  the  plaintiff's  case  is  within  the  provisions  ^^  g&nishee. 
herein  contained  relating  to  foreign  attachment,  and  whether  the 
plaintiff  has  established  his  claim,  and  shall  pronounce  judgment 
accordingly;  and  if  the  plaintiff  shall  obtain  a  judgment,  the  Court 

may,  at  the  same  or  any  subsequent  sitting,  examine,  or  permit  the 
plaintiff  to  examine,  the  garnishee,  and  any  other  persons,  and  deter- 
mine what  property,  moveable  or  immoveable,  is  subject  to  attachment 
imder  the  writ  issued. 

18.  The  Court  may,  of  its  own  motion,  or  at  the  instance  of  any  Power  to 
person  interested  in  the  inquiry,  summon  any  person  whom  it  may  summon  any 
think  necessary  and  examine  him  in  relation  to  such  property,  and  ^j^^^  * 
may  require  the  garnishee,  as  well  as  the  person  smnmoned  as  afore- 
said, to  produce  all  deeds  and  documents  in  his  possession  or  power 
relating  to  such  property. 

19.  If  the  plaintiff  shall  obtain  judgment,  the  Court  may,  at  the  Proceedingrs 
time   of  pronouncing  the  decree  in  favour  of   the  plaintiff,  or  at  on  judgment, 
any  subsequent  sitting,  order  that  execution  do  issue  against  all  or  any 

part  of  the  property  attached  which  the  Court  sliall  have  declared  to 
be  liable  to  satisfy  the  plaintiff's  claim,  and  all  the  provisions  of  this 
Schedule  relating  to  the  execution  of  decrees  in  ordinary  suits  shall 
apply  to  execution  so  ordered  against  the  said  property. 

20.  If  the  plaintiff  shall  fail  to  obtain  judgment,  the  Court  shall  Dissolution  of 
thereupon  dissolve  the  writ  of  foreign  attachment  issued  at  his  suit.      ^"** 

21.  Whenever  there  shall  be  two  or  more  adverse  claimants  to  any  Attachment 
goods  laden  on  board  of  any  ship,  and  such  ship  shall  be  attached  in  ^^  8^P«- 

a  suit  against  the  shipowner  for  the  non-delivery  of  such  goods,  the 
Court  may,  in  its  discretion,  on  the  application  of  the  master,  or  of 
the  agent  of  the  shipowner,  stay  the  proceedings  upon  such  terms  as 
the  Court  shall  deem  reasonable,  and  order  such  goods  to  be  landed 
and  warehoused  in  custodid  legis  without  prejudice  to  the  master's  lien 
thereon,  and  may  dissolve  the  attachment  against  the  ship,  and  may 
make  such  orders  as  may  be  necessary  for  the  determination  of  the 
rights  of  such  adverse  claimants  upon  such  terms,  as  to  security  and 
other  matters,  as  may  seem  just. 

22.  Whenever  there  shall  be  several  claimants  to  any  property  aaimsto 
attached  or  to  any  interest  therein,  the  Court  may  in  its  discretion  property 
summon  before  it  all  the  claimants  and  may  make  such  orders  for  the  **^**^^ 
ascertaining  of  their  respective  rights  and  for  the  custody  of  the  pro- 
perty in  the  meanwhile  as  it  shall,  in  its  discretion,  think  fit  either 
nnder  this  provision,  or  the  provisions  of  this  Schedule  relating  to 
adverse  claims  and  to  claims  to  attached  property. 

•  23.  The  Court  may  stay  proceedings  in  any  suit  oommenoed  against  ^tav  of  pio* 
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a  garnishee  in  respect  of  property  attached  in  his  hands,  upon  suoh 
terms  as  it  shall  think  fit. 

24.  The  Court  at  any  time  before  judgment,  upon  being  satisfied 
by  affidavit  or  otherwise  that  the  defendant  has  a  substantial  ground 
of  defence,  either  wholly  or  in  part,  to  the  suit  on  the  merits,  may 
give  leave  to  the  defendant  to  defend  the  suit,  without  prejudice  to 
the  attachment  under  the  writ. 

25.  The  defendant,  at  any  time  before  any  property  attached  in  the 
suit  shall  have  been  sold  in  satisfaction  of  the  plaintiff's  claim,  may 
apply  to  the  Court  upon  notice  of  motion  for  an  order  to  dissolve  the 
attachment  under  the  writ  as  to  the  whole  or  any  part  of  the  property 
attached,  upon  security  being  given  to  answer  the  plaintiff  s  claim, 
and  the  Court  may  make  sudi  order,  either  absolutely  or  upon  such 
terms  as  it  may  deem  reasonable,  and  in  the  meanwlnle  may  stay  or 
postpone  any  sale. 

26.  The  defendant  may  at  any  time  within  two  years  from  the  date 
of  the  judgment,  notwithstanding  that  the  property  attached,  or  any 
part  thereof,  shall  have  been  sold  in  satisfaction  of  the  plaintiff's 
claim,  apijly  to  the  Court  upon  notice  of  motion  for  an  order  to  set 
aside  the  judgment  and  for  the  re-hearing  of  the  suit  and  for  leave  to 
defend  the  same ;  and  if  it  shall  appear  to  the  satisfaction  of  the  Court 
that  the  defendant  had  no  notice  or  knowledge  of  the  suit,  and  could 
not  reasonably  have  made  an  earlier  application  to  the  Court,  and  that 
he  had  at  the  time  of  the  obtaining  of  the  jud^ent  and  still  has  a 
substantial  ground  of  defence,  either  wholly  or  m  part,  to  the  suit  on 
the  merits,  it  shall  be  lawful  for  the  Court  to  grant  such  order  upon 
suoh  terms  as  it  may  deem  reasonable. 

27.  The  reversal  or  setting  aside  of  a  judgment,  or  the  dissolving 
or  setting  aside  of  any  writ  of  foreign  attachment,  or  any  subsequent 
proceedings,  shall  not  affect  the  tide  of  any  bond  fide  purchaser  for 
valuable  consideration  of  any  property  sold  in  satisfaction  of  the 
plaintiff's  claim. 
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Order!. 

Probate  and  Administration. 
1.  Preliminary. 

1. — (a)  Where  any  person  dies  within  the  jurisdiction  of  the 
Supreme  Court,  the  Divisional  Court  of  the  province  where  the  de- 
oeased  had  at  the  time  of  his  death  his  fixed  place  of  abode,  (and,  if 
there  are  more  such  Courts  than  one,  the  Coiurt  having  its  ordinary 
place  of  sitting  nearest  to  such  place  of  abode,)  shall,  except  as  pro- 
vided in  clause  (c)  of  this  rule  have  jurisdiction  for  the  purpose  of 
granting  probate  of  the  will  or  administration  of  the  estate  of  the 
deceased  person  wheresoever  situated  within  the  jurisdiction  of  the 
Court. 

(A)  Where  any  person  dies  or  has  died  out  of  the  jurisdiction,  the 
Divisional  Court  of  the  province  in  which  the  deceased  had  his  fixed 
place  of  abode  or,  if  he  had  no  fixed  place  of  abode  within  the  juris- 
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diotion,  then  the  Diyisional  Court  of  the  Eastern  Province  shall  have  1M  Soheduto 
the  like  iurisdiotion. 

(c)  Where  any  person  who  is  not  a  native  of  Africa  dies  within  the 
jonsdiction  intestate,  or  leaving  a  will  but  without  ha  vine  appointed 
an  executor  who  is  within  the  jurisdiction  and  able  and  wifling  to  take 
probate,  and  without  leaving  any  widow  or  next  of  kin  within  the 
jurisdiction,  the  Divisional  Court  of  the  Eastern  Province  alone  shall 
have  jurisdiction  to  grant  such  administration. 

{d)  Any  Divisional  Court  having  jurisdiction  as  aforesaid  may  re- 
quest any  other  Court  to  take  measures  for  the  interim  preservation 
of  the  property  of  the  deceased  within  its  jurisdiction,  or  for  the 
discovery  or  preservation  of  the  will  of  the  deceased,  or  for  other  pur- 
poses; and  eveiy  Court  shall  carry  out  any  such  request  as  far  as 
practicable* 

2.  Any  Court  within  whose  particular  jurisdiction  a  deceased  per-  Preservation 
son  may  have  left  property  shall,  when  the  circumstances  of  the  case  ^'  property, 
appear  so  to  require,  or  on  the  request  of  the  Divisional  Court  having 
jurisdiction  as  aforesaid,  forthwith  on  the  death  of  such  deceased  per- 
son, or  as  soon  after  as  may  be,  appoint  and  authorize  an  officer  of 
Court,  or  some  other  fit  person,  to  take  possession  of  his  property 
within  its  jurisdiction,  or  put  it  under  seal  and  so  keep  it  imtil  it  can 
be  dealt  with  according  to  law,  and  shall  report  its  proceeding  to  the 
said  Divisional  Court,  with  sudi  information  respectmg  any  property 
of  the  deceased  situated  elsewhere  within  the  jurisdiction  of  the 
Supreme  Court  as  it  shall  have  obtained. 

o.  If  any  person  other  than  the  person  named  executor  or  adminis-  Unauthorized 
trator,  or  an  officer  of  tiie  Court  or  person  authorized  by  the  Court,  ^^jj?^j2^ 
takes  possession  of  and  administers  or  otherwise  deals  with  the  pro-  J^^J^^ 
perty  of  any  deceased  person,  he  shall,  besides  the  other  liabilities  he 
may  incur,  be  liable  to  such  fine  not  exceeding  100/.  as  the  Divisional 
Court  within  whose  jurisdiction  the  property  so  taken  possession  of  or 
dealt  with  is  situated,  having  regard  to  the  condition  of  the  person  so 
interfering  with  the  property,  and  the  other  circumstances  of  the  case, 
may  think  fit  to  impose. 

4.  Any  person  having  in  lus  possession  or  under  his  control  any  Production  of 
paper  or  writing  of  any  person  deceased,  being  or  purporting  to  l>e  *«<»n«tai7 
testamentary,  shall  forthwith  bring  the  original  to  the  Court  within  ^P*"* 
whose  jurisdiction  such  person  is  resident,  or  to  the  Court  of  the 
deceased's  domicile,  and  deposit  it  there.    If  any  person  fails  to  do  so 

for  fourteen  days  after  having  had  knowledge  of  the  death  of  the 
deceased,  he  shall  be  liable  to  such  fine  not  exceeding  100/.  as  the 
Divisional  Court  of  the  province  where  the  person  so  in  default  is 
resident,  having  regard  to  the  condition  of  such  person  so  in  default 
and  the  other  curcimistanoes  of  the  case,  thinks  fit  to  impose. 

5.  Where  it  appears  that  any  paper  of  the  deceased,  beinff  or  pur-  Court  maj 
porting  to  be  teeiamentary,  is  in  the  possession  of,  or  under  the  control  ^^  produo- 
of  any  person,  any  Court  having  jurisdiction  where  such  person  is 
resident  may  in  a  summary  way,  whether  a  suit  or  proceeding  respect- 

*  As  to  the  administration  of  the  estates  of  Afrioaas  dying  in  foreign  employment, 
•ee  No.  a  of  1898. 
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papers. 


2ikI  Sdhddult   ing  probate  or  administration  is  pending  or  not»  order  him  to  produce 
the  paper  and  bring  it  into  Court. 

6.  Where  it  appears  that  there  are  reasonable  ^unds  for  believing 
that  any  person  has  knowledge  of  any  paper  heme  or  purporting  to 
be  testamentary  (although  it  is  not  shown  that  me  paper  is  in  his 
possession  or  under  his  control),  any  Court  having  junsdiction  where 
such  person  is  resident  or  the  Court  of  the  deceased  person's  domicile, 
may  m  a  summary  way,  whether  a  suit  or  proceeding  for  probate  or 
administration  is  pending  or.  not,  order  that  he  be  examined  respecting 
the  same  in  Court,  or  on  interrogatories,  and  that  he  do  attend  for 
that  purpose,  and  dfter  examination  that  he  do  produce  the  paper  and 
bring  it  into  Court. 


Notioeto 
executors  to 
come  in  and 
1  rove. 


Liability  of 
executor 
neglecting  to 
apply  for 
probate. 


Applications 
to  GommiA- 
sioners. 


Evidence  of 
residence. 


Identity. 


Value  of 
property. 
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required 
beigre  grant. 


Notice  to  pro- 
hibit grant. 


2.  Probate  or  Administration  in  General. 

7.  The  Court  may  of  its  own  motion,  or  on  the  application  of  any 
person  claiming  an  interest  under  a  will,  give  notice  to  the  executors 
(if  any)  therein  named,  to  come  in  and  prove  the  will,  or  to  renounce 
probate,  and  they,  or  some  or  one  of  them,  shall  within  fourteen  days 
after  notice,  come  in  and  prove  or  renounce  accordingly. 

8.  If  any  person  named  executor  in  the  will  of  the  deceased  takes 
possession  of  and  administers  or  otherwise  deals  with  any  part  of  the 
property  of  the  deceased,  and  does  not  apply  for  probate  within  one 
month  after  the  death,  or  after  the  termination  of  any  suit  or  dispute 
respecting  probate  or  administration,  he  may,  independently  of  any 
other  liability,  be  deemed  guilty  of  a  contempt  of  Court,  and  shall  be 
liable  to  such  fine,  not  exceeding  50/.,  as  the  Court  of  domicile  thinks 
fit  to  impose. 

9.  The  application  for  the  grant  of  probate  or  administration  may 
be  made  to  the  Commissioner  of  the  district  in  which  the  deceased  had 
at  the  time  of  his  death  his  fixed  place  of  abode,  and  he  shall  take  the 
evidence  and  report  thereon  to  the  Divisional  Court. 

10.  A  District  Commissioner,  before  proceeding  in  any  application, 
shall  ascertain  that  the  deceased  had,  at  the  time  of  his  death,  his 
fixed  place  of  abode  in  his  district,  and  shall  not  for  this  purpose, 
unless  he  shall  be  satisfied  therewith,  confine  himself  to  the  evidence 
offered  by  the  applicant. 

11.  The  Court  shall  require  evidence  in  addition  to  that  offered  by 
the  applicant,  of  the  identity  of  the  deceased  or  of  the  applicant, 
where  additional  evidence  in  that  behalf  seems  to  the  Court  necessary 
or  desirable. 

12.  The  Court  shall  ascertain  the  value  of  the  property  of  the 
deceased  as  correctly  as  circumstances  allow. 

13.  In  no  case  shall  the  Court  issue  probate  or  letters  of  adminis- 
tration until  all  inquiries  which  the  Court  sees  fit  to  institute  have 
been  answered  to  its  satisf6U)tion. 

The  Court  shall,  however,  afford  as  great  facility  for  the  obtaining 
o£  probate  or  administration  as  is  consistent  with  due  regard  to  the 
prevention  of  error  and  fraud. 

14.  A  notice  to  prohibit  a  grant  of  probate  or  administration  may 
be  filed  in  any  Court, 
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Lnmediatelj  on  sncli  notice  being  filed  in  a  Bivisional  Court,  a  Snd  Sohodult 
copy  thereof  shall  be  sent  to  the  Court  of  the  district  (if  any)  in  jp>f,rtna74  76. 
which  it  was  alleged  the  deceased  was  resident  at  his  death,  and  to 
any  other  Court  to  which  it  appears  to  the  Divisional  Court  expedient 
to  send  a  copy. 

Immediately  on  such  a  notice  being  filed  in  the  Court  of  a  District 
Commissioner,  he  shall  send  a  copy  thereof  to  the  Divisional  Court  of 
the  province  in  which  it  is  known  or  alleged  the  deceased  had,  at  his 
deatn,  his  place  of  abode. 

15.  The  notice  shall  remain  in  force  three  months  onlyfrom  the  Effect  of 
day  of  filing,  but  it  may  be  renewed  from  time  to  time.    The  notice  notice, 
shall  not  affect  a  grant  made  on  the  day  on  which  the  notice  is  filed 

or  on  which  a  copy  thereof  is  received,  as  the  case  may  be.  The 
person  filing  the  notice  shall  be  warned  by  a  warning  in  writing, 
delivered  at  the  place  mentioned  in  the  notice  as  his  address. 

16.  Notices  in  the  nature  of  citations  shall  be  given  in  such  Citations, 
manner  as  the  Court  directs. 

17.  Suits  respecting  probato  or  administration  shall  be  instituted  Form  of  suits, 
and  carried  on  as  nearly  as  may  be  in  the  like  manner  as  suits  in 

respect  of  ordinary  claims. 

3.  Custody  of  Wilk. 

18.  Any  person  may,  in  his  lifetime,  deposit  for  safe  custody  in  Testator  may 
the  Supreme  Court  his  own  will,  sealed  up  under  his  own  seal  and     ^^^*  ^   ' 
the  seal  of  the  Court. 

19.  Every  original  will,  of  which  probato  or  administration  with  Oustodyof 
will  aimexed  is  granted,  shall  be  filed  and  kept  in  the  registry  of  "^^^  ^^^ 
the  Supreme  Comrt,  in  such  manner  as  to  secure  at  once  the  due  |J^ted. 
preservation  and  convenient  inspection  of  the  same.    A  copy  of 

every  such  will,  and  of  the  probate  or  administration,  shall  be 
preserved  in  a  book  kept  for  that  purpose  in  the  registry. 

20.  No  ori^al  will  shall  be  delivered  out  for  any  purpose  without  Wills  not 
the  direction  m  writing  of  the  Court  where  the  will  is  filed.  ^i^ut^* 

An  exemplification  of  the  probate  or  administration  with  the  will  order  of 
annexed  may  be  obtained  from  the  Supreme  Court.  Court. 

4.  Probate  or  Administration  mth  Will  annexed.  Forms  57,  68, 

fift    fil     fi*?    TK 

21.  On  receiving  an  application  for  probate  or  for  administration  Ejtamination 
with  will  annexed,  the  Court  shall  inspect  the  will,  and  see  whether  of  will  as  to 
it  appears  to  be  signed  by  the  testator,  or  by  some  other  person  in  ^^  execution, 
his  presence  and  by  his  direction,  and  to  be  subscribed  by  two 
witnesses  according  to  the  enactments  relative  thereto,  and  shall  not 

proceed  further  if  the  will  does  not  appear  to  be  so  signed  and 
subscribed. 

If  the  will  appears  to  be  so  signed  and  subscribed,  the  Court  shall 
then  refer  to  the  attestation  clause  (if  any),  and  consider  whether  the 
wording  thereof  states  the  will  to  have  been,  in  fact,  executed  in 
aocordsmce  with  those  enactments. 

22.  If  there  is  no  attestation  clause,  or  if  the  attestation  clause  is  Vrooi  of  eze- 
insuffioient,  the  Court  shall  require  an  affidavit  from  at  least  one  of  ^'^^^ J^^^ 
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8nd  Schedule 
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Forma  72,  73. 
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a  will, 
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the  subscribing  witnesses,  if  either  of  them  is  living,  to  prove  that  the 
will  was,  in  fact,  executed  in  accordance  with  those  enactments. 

The  affidavit  shall  be  engrossed  and  form  part  of  the  probate,  so 
that  the  probate  may  be  a  complete  document  on  the  face  of  it. 

23.  If  on  perusal  of  the  affidavit  it  appears  that  the  will  was  not, 
in  fact,  executed  in  accordance  with  those  enactments,  the  Court 
shall  refuse  probate. 

24.  If  both  the  subscribing  witnesses  are  dead,  or  if  from  other 
circumstances  such  an  affidavit  cannot  be  obtained  from  either  of 
them,  resort  for  such  an  affidavit  shall  be  had  to  other  persons  (if 
any)  present  at  the  execution  of  the  will ;  but  if  no  such  affidavit 
can  be  obtained,  proof  shall  be  required  of  that  fact,  and  of  the  hand- 
writing of  the  deceased  and  of  the  subscribing  witnesses,  and  also  of 
any  circumstances  raising  a  presumption  in  favour  of  the  due  execu- 
tion of  the  will. 

25.  Where  the  testator  was  blind  or  illiterate,  the  Court  shall  not 
grant  probate  of  the  will,  or  administration  with  the  will  annexed, 
imless  the  Court  is  first  satisfied,  by  proof  or  by  what  appears  on  the 
face  of  the  will,  that  the  will  was  read  over  to  the  deceased  before  its 
execution,  or  that  he  had  at  that  time  knowledge  of  its  contents. 

26.  The  Court,  on  being  satisfied  that  the  will  was  duly  executed, 
shall  carefully  inspect  it  to  see  whether  there  are  any  interlineationfi, 
or  alterations,  or  erasures,  or  obliterations  appearing  in  it,  and  requir- 
ing to  be  accounted  for. 

Interlineations,  alterations,  erasures,  and  obliterations  are  invalid 
unless  they  existed  in  the  will  at  the  time  of  its  execution,  or  unless, 
if  made  afterwards,  they  have  been  executed  and  attested  in  the  mode 
required  by  the  said  enactments,  or  unless  they  have  been  made  valid  by 
the  re-execution  of  the  will,  or  by  the  subsequent  execution  of  some 
codicil  thereto. 

Where  interlineations,  alterations,  erasures,  or  obliterations  appear 
in  the  will  (unless  duly  executed  or  recited  in  or  otherwise  identified 
by  the  attestation  dause),  an  affidavit,  in  proof  of  their  having  existed 
in  the  will  before  its  execution,  shall  be  filed. 

If  no  satisfactory  evidence  is  adduced  respecting  the  time  when  an 
erasure  or  obliteration  was  made,  and  the  words  erased  or  obliterated 
are  not  entirely  efftused,  and  can,  on  inspection  of  the  will,  be  ascer- 
tained, they  shall  form  part  of  the  probate. 

Where  any  words  have  been  erased  which  might  have  been  of 
importance,  an  affidavit  shall  be  required. 

27.  Where  a  will  contains  a  reference  to  any  document  of  such  a 
nature  as  to  raise  a  question  whether  it  ought  or  ought  not  to  form 
a  constituent  part  of  the  will,  the  Court  shall  require  the  production 
of  the  document,  with  a  view  to  ascertcdn  whether  or  not  it  is  entitled 
to  probate ;  and  if  it  is  not  produced,  a  satisfactory  account  of  its  non- 
production  shall  be  proved. 

A  document  cannot  form  part  of  a  will,  unless  it  was  in  existence 
at  the  time  when  the  will  was  executed. 

If  there  are  vestiges  of  sealing  wax  or  wafers,  or  other  marks  on 
the  will,  leading  to  the  inference  that  some  document  has  been  at 
some  time  annexed  or  attached  thereto,  a  satisfactory  account  of  them 
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shall  be  proved,  or  the  production  of  the  document  shall  be  required,  2nd  Schedule 
and  if  it  IS  not  produced,  a  satisfactory  account  of  its  non-production 
shall  be  proved. 

28.  Where  a  person  appointed  executor  in  a  will  survives  the  Executor 
testator,  but  either  dies  wiuiout  having  taken  probate,  or  having  been  dying  without 
called  on  by  the  Court  to  take  probate,  does  not  appear,  his  right  in  J^^^^. 
respect  of  the  executorship  wholly  ceases ;    and,  without  further  ing. 
renunciation,  the  representation  to  the  testator  and  the  administra- 
tion of  his  property  may  go  and  be  committed  as  if  that  person  had 

not  been  appointed  executor. 

29.  Every  will  or  copy  of  a  will  to  which  an  executor  or  an  admi-  Marking  of 
nistrator  with  will  annexed  is  sworn,  shall  be  marked  by  the  executor  ^^  <>'  copy 
or  administrator  and  by  the  person  before  whom  he  is  sworn.  ewom  to. 

30.  The  rules  respecting  wills  apply  equally  to  codicils.  Codicils. 

31.  In  every  case  where  evidence  is  directed  or  allowed  to  be  given  Vw^  ^oee 
by  aflSdavit,  the  Court  may  require  the  personal  attendance  of  the  examination 
deponent,  if  within  the  jurisdiction,  before  the  Court,  or  a  Commis-  ^^^^^ 
sioner,  to  be  examined  rivd  voce  respecting  the  matter  of  his  affidavit,  affidavits, 
and  where  the  application  for  probate  or  administration  is  made  to  a 
Commissioner,  the  Court  may  require  the  Commissioner  to  certifv 

the  facts  found  by  him  upon  such  examination  according  to  such 
form  as  the  Court  may  thinx  necessary.  The  examination  may  take 
place  before  any  affidavit  has  been  sworn  or  prepared,  if  the  Court 
thinks  fit. 

5.  Administration  {not  with  Wilt).  poyma  62,  64. 

32.  The  Court  in  granting  letters  of  administration  shall  proceed  Administra- 
as  far  as  may  be  as  in  cases  of  probate.  ^  ^^^  ^^ 

The  Court  shall  ascertain  the  time  and  place  of  the.deceased*s  death        *^^    ' 
and  the  value  of  the  property  to  be  covered  by  the  administration. 

33.  Where  administration  is  applied  for  by  one  or  some  of  the  next  Notice  to 
of  kin  only,  there  being  another  or  other  next  of  kin  equally  entitled  ^^^  °^  ^^* 
thereto,  the  Court  shall  require  proof  that  notice  of  the  application 

has  been  given  to  the  other  next  of  kin. 

34.  The  person  to  whom  administration  is  granted  shall  give  bond,  Adminietra- 
with  two  or  more  responsible  sureties,  to  the  Chief  Eegistrar  of  the  ^^^  ^^^' 
Supreme  Court,  to  enure  to  the  Chief  Eegistrar  for  the  time  being 
conditioned,  for  duly  collecting,  getting  in,  and  administering  the 
personal  property  of  the  deceased. 

Where,  however,  the  property  is  under  the  value  of  fifty  pounds,  ^(^rm»  66, 
the  Court  may,  if  it  thinks  fit,  take  one  surety  only.  ^^»  ^^' 

The  bond  shall  be  in  a  penalty  of  double  the  amount  under  which 
the  personal  estate  of  the  deceased  is  sworn,  unless  the  Court  in  any 
case  thinks  it  expedient  to  reduce  the  amount. 

The  Court  may  also  in  any  case  direct  that  more  bonds  than  one 
shall  be  given,  so  as  to  limit  the  liability  of  any  surety  to  such  amount 
as  the  Court  thinks  reasonable. 

36.  The  Chief  Eeffistrar  may,  on  being  satisfied  that  the  condition  •^^^®*^* 
of  the  bond  has  been  broken,  assign  the  same  to  some  person,  and  that  ® 
person  may  thereupon  sue  on  the  bond  in  his  own  name,  as  if  it  had 
been  originally  given  to  him  instead  of  tlie  CSiief  Registrar,  and  may 
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2iid  Sohedult   reoover  thereon^  as  trufitee  for  all  persons  interested,  the  full  amount 
recoverable  in  respect  of  any  breach  of  the  condition  of  the  bond. 
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6.  Administration  of  Property.* 

^  36.  A  person  claiming  to  be  a  creditor  or  legatee,  or  the  next  of 
kin,  or  one  of  the  next  of  kin  of  a  deceased  person,  may  apply  for 
and  obtain  a  summons  from  the  Court  requiring  the  executor  or 
administrator  (as  the  case  may  be)  of  the  deceased  to  attend  before 
the  Court  and  show  cause  why  an  order  for  the  administration  of  the 
proper^  of  the  deceased  shoidd  not  be  made. 

37.  On  proof  of  service  of  the  summons,  or  on  appearance  of  the 
executor  or  administrator,  and  on  proof  of  all  such  other  things  (if 
any)  as  the  Court  may  direct,  the  Court  may,  if  it  think  fit,  make  an 
order  for  the  administration  of  the  property  of  the  deceased. 

The  Court  shall  have  f uU  discretionary  power  to  make  or  refuse  any 
such  order,  or  to  give  any  special  directions  respecting  the  carriage  or 
execution  of  it,  and  in  the  case  of  applications  for  such  an  order  by 
two  or  more  different  persons,  or  classes  of  persons,  to  grant  the  same 
to  such  one  or  more  oi  the  claimants,  or  classes  of  ckumants,  as  the 
Court  thinks  fit. 

If  the  Court  thinks  .fit  the  carriage  of  the  order  may  subsequently 
be  given  to  such  person,  and  on  such  terms  as  the  Court  thinks  fit. 

38.  On  making  such  an  order,  or  at  any  time  afterwards,  the  Court 
may,  if  it  thinks  fit,  make  any  further  or  other  order  which  may 
appear  requisite  to  secure  the  proper  collection,  recovery,  safe  keeping, 
and  dig)osal  of  the  property  or  any  part  thereof. 

39.  In  a  case  of  mtestacy,  where  the  peculiar  circumstances  of  the 
case  appear  to  the  Court  so  to  require  (for  reasons  recorded  in  the 
minutes),  the  Court  may,  if  it  thinks  fit,  on  the  application  of  any 
person  having  interest  in  the  estate  of  the  deceased,  or  of  its  own 
motion,  grant  letters  of  administration  to  an  officer  of  the  Court. 

40.  The  officer  so  appointed  shall  act  imder  the  direction  of  the 
Court,  and  shall  be  indemnified  thereby. 

The  Court  shall  require  and  compel  him  to  file  in  the  Court  his 
accounts  of  his  administration  at  intervals  not  exceeding  three  months. 

41.  Where  a  person  has  died  intestate  as  to  his  personal  estate,  or 
leaving  a  will  affecting  personal  estate,  but  without  having  appointed 
an  executor  thereof  willing  and  competent  to  take  probate,  or  where 
the  executor  shall,  at  the  time  of  the  death  of  sudi  person,  be  resident 
out  of  the  Colony,  and  it  shall  appear  to  the  Court  to  be  necessary  or 
convenient  in  any  such  case  to  appoint  some  person  to  be  the  adminis- 
trator of  the  personal  estate  of  the  deceased  or  of  any  part  thereof,  the 
Court  may  appoint  such  person  as  it  shall  think  fit  to  be  such  adminis- 
trator upon  his  giving  such  security,  if  any,  as  the  Court  shall  direct, 
and  every  such  administration  may  be  limited  as  the  Court  shall 
think  fit. 


*  As  to  payment  of  money  or  deposit  of  things  in  Court  in  administration,  see  Bales 
,  made  Ist  October,  1890.    See  Appendix,  p.  1085. 


No.  4]  Supreme  Court.  [1876  103 

42.  The  Court  may  direct  that  any  administrator  (with  or  without  2iid  SoMulf 

the  will  annexed)  shall  receive  out  of  the  personal  and  real  estate  of  ^_^ ^ 

the  deceased  such  reasonable  remuneration  as  tite  Court  shall  think  fit,  of  a^^- 
not  exceeding  a  fee  of  three  pounds,  and  in  addition  thereto  a  sum  tratozv. 

not  exceeding  five  per  cent,  on  the  amount  of  the  realised  property, 
or,  when  not  converted  into  money,  on  the  value  of  the  property  duly 
administered  and  accounted  for  by  him:  provided  that  where  the 
Court  shall  be  satisfied  that  by  reason  of  exceptional  circumstances  the 
administration  of  any  properly  has  required  an  extraordinary  amount 
of  labour  to  be  bestowed  on  it,  the  Court  may  allow  in  respect  of  such 
property  a  higher  rate  of  remuneration. 

Any  remuneration  payable  to  an  officer  of  Court  under  this  role 
shall  be  paid  direct  into  the  Treasury,  and  paid  out  to  such  officer  on 
vouchers. 

7.  Administration  of  the  Estates  of  Public  Officers  not  being 
Natives  of  Africa. 

43.  Where  any  person  being  in  the  public  service  of  the  Colony  Chief  Regis- 
and  not  being  a  native  of  Africa  dies  within  the  jurisdiction  without  |^.^.,g^^ 
leaving  witlmi  the  jurisdiction  a  widow  or  next  of  kin  the  Chief  inoertain 
Befifis&ar  shall  be  ex  officio  administrator  of  the  personal  estate  of  oamb. 

Bucn  deceased :  provided  that  the  Chief  Begistrar  shall  not  be  bound 
to  take  any  steps  for  the  administration  of  such  estate  until  he  shall 
have  received  notice  from  the  Chief  Justice  or  the  Colonial  Secretary 
of  the  death  of  such  person. 

44.  The  administration  of  such  estate  by  the  Chief  Registrar  shall  Limitation 
be  limited  to  the  getting  in  and  realizing  the  assets  of  me  deceased  ^^^' 
within  the  jurisdiction  and  to  the  payment  of  his  funeral  and  testa- 
mentary expenses  and  debts  within  the  jurisdiction  and  to  the  payment 

of  the  balance  into  Court  to  the  credit  of  the  legal  personal  representa- 
tive of  the  deceased. 

45.  The  Commissioner  of  any  district  other  than  Accra  in  which  Duties  of 
any  such  deceased  has  left  any  personal  property  shall  of  his  own  2^^^' 
motion  forthwith  on  the  death  of  uie  deceased  take  steps  under  rule  2    ^^"' 
of  this  Order  to  secure  such  property.    The  Chief  Registrar  may 
request  such  Commissioner  to  get  in  and  realize  the  assets  and  pay 

the  debts  of  such  deceased  in  such  district  and  in  other  respects  to 
assist  in  the  administration,  and  may  apply  to  the  Court  (if  necessary) 
for  a  direction  to  such  Conmiissioner  to  such  effect. 

46.  Any  watch,  jewelry,  letters  or  other  property  which  in  the  Personal 
opinion  of  the  Chief  Eegistrar  ought  not  to  be  sold  he  shall  cause  to  ^^^^^ 
be  securely  packed  and  forwarded  to  the  Comptroller  of  Customs  for  Agents.    ^^ 
transmission  to  the  Crown  Agents  for  the  Colonies.     The  Chief 
Registrar  shall  give  notice  to  the  Colonial  Secretary  that  this  has 

been  done  and  shall  request  the  Colonial  Secretary  to  notify  the  Crown 
Agents  that  such  articles  have  been  despatched  for  delivery  to  the 
legal  personal  representative  of  the  deceased. 

47.  The  Chief  Eegistrar  shall  pay  all  moneys  from  time  to  time  Payment  of 
received  by  him  in  the  course  of  such  administration  into  the  Govern-  "*?**jj^^^ 
ment  Savings  Bank  to  tiie  account  of  the  estate  of  the  deceased,  and  ^"^^^ 
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for  the  purposes  of  suoh  administratioii  may  draw  out  money  so 
deposited  in  the  same  manner  as  any  depositor :  provided  that  it  shall 
be  lawful  for  the  Chief  Begistrar  to  retain  in  his  custody  a  sum  not 
exceeding  51.  for  the  current  expenses  of  suoh  administration. 

48.  Upon  the  completion  oi  any  such  administration  the  Chief 
Begistrar  shall  file  in  Court  his  accounts  and  the  vouchers  relating  to 
the  same  together  with  an  affidavit  in  verification.  As  soon  as  the 
Court  shall  nave  passed  such  accounts  the  net  balance  due  to  the 
estate  shall  be  paid  into  Court  and  lodged  with  the  Treasurer  with  a 
direction  from  the  Court  to  pay  the  same  to  the  Crown  -A^nts  on 
behalf  of  the  legal  personal  representative  of  the  deceased.  Tne  Chief 
Begistrar  shall  thereupon  send  to  the  Colonial  Secretary  a  request 
that  the  Crown  Agents  be  instructed  to  pay  the  said  balance  to  the 
legal  personal  representative  of  the  deceased,  and  shall  at  the  same 
time  teinsmit  to  the  Colonial  Secretary  an  office  copy  of  the  accoimts 
passed  by  the  Court,  of  the  vouchers  relating  thereto,  of  the  affidavit 
m  verification  and  of  the  direction  to  the  Treasurer. 

49.  The  Chief  Begistrar  may  by  leave  of  the  Court,  and  subject  to 
such  terms  as  to  the  future  administration  of  the  estate  as  the  Court 
may  deem  just,  pass  any  accounts  prior  to  the  completion  of  the 
administration.  In  any  such  case  the  procedure  prescribed  in  the 
last  preceding  rule  shall  be  followed  as  to  any  balance  shown  to  be 
due  to  the  estate  by  such  accoimts,  but  the  Colonial  Secretary  shall  in 
addition  be  notified  that  the  administration  has  not  been  completed. 

50.  The  Chief  Begistrar  may  at  any  time  apply  to  the  Court  for 
direction  respecting  the  administration  of  any  estate  as  aforesaid. 

51.  On  the  completion  of  any  administration  as  aforesaid  in  which 
more  than  one  officer  of.  the  Court  has  assisted,  the  Court  shaU  direct 
in  what  proportion  any  remuneration  to  be  allowed  under  Bule  42 
shall  be  distributed. 

6?.  When  any  change  shall  take  place  in  the  office  of  Chief 
Begistrar  the  officer  entering  upon  such  office  shall  without  any 
order  of  the  Court  become  administrator  in  any  pending  administra- 
tion as  aforesaid,  and  the  officer  vacating  such  office  shall  cease  to  be 
administrator  in  such  pending  administration. 

63.  Notwithstanding  the  provisions  of  rule  43  it  shall  be  lawful  for 
the  Court  on  ^plication  bemg  made  to  it  for  the  purpose  to  order 
that  the  Chief  Begistrar  shall  cease  to  be  administrator  of  any  estate 
as  aforesaid.  Any  such  order  shall  be  made  on  such  terms  as  the 
Court  shall  think  fit. 

54.  No  action  shall  be  brought  against  the  Chief  Begistrar  in 
respect  of  anything  done  or  omitted  to  be  done  by  him  in  good  faith 
in  the  execution  or  supposed  execution  of  his  powers  or  duties  under 
the  foregoing  provisions. 


Order  of 
refeireno0» 


Order  LI. 

Befbbencb  to  Arbitration. 

1.  If  the  parties  to  a  suit  are  desirous  that  the  matters  in  difference 
between  them  in  the  suit  or  any  of  such  matters  should  be  referred  to 
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the  final  decision  of  one  or  more  arbitrator  or  arbitrators,  they  may  smi  soMuto 

apply  to  the  Court  at  any  time  before  final  judgment  for  an  order  of  

reference ;  and  the  Court  may ,  on  such  application,  make  an  order 
of  reference  accordingly. 

2.  The  arbitrators  shall  be  nominated  by  the  parties  in  such  Appointment 
manner  as  may  be  agreed  upon  between  them.  If  the  parties  cannot  ^^  arUtratow. 
agree  with  respect  to  the  nomination  of  the  arbitrators,  or  if  the 

persons  nominated  by  them  shall  refuse  to  accept  the  arbitration,  and 
the  parties  are  desirous  that  the  nomination  shall  be  made  by  the 
Court,  the  Court  shall  appoint  the  arbitrators. 

3.  The  Court  shall,  by  an  order  under  its  seal,  refer  to  the  arbitra-  Form  of 
tors  the  matters  in  difference  in  the  suit  which  they  may  be  required  ^^^  ^^ 
to  determine,  and  shall  fix  such  time  as  it  may  think  reasonable  for  "  ®'®'***®- 
the  delivery  of  the  award,  and  the  time  so  fixed  shall  be  specified  in 

the  order. 

4.  If  the  reference  be  to  two  or  more  arbitrators,  provision  shall  be  Appointment 
made  in  the  order  for  a  difference  of  opinion  among  the  arbitrators,  ^^^^ 
by  the  appointment  of  an  umpire,  or  by  declaring  that  the  decision  aarj. 
shall  be  with  the  majority,  or  by  empowering  the  arbitrators  to 

appoint  an  umpire,  or  otherwise  as  may  oe  agreed  upon  between  the 
parties ;  or,  if  they  cannot  agree,  as  the  Court  may  determine. 

5.  When  a  reference  is  made  to  arbitration  by  an  order  of  Court,  Enforcing 
the  same  process  to  the  parties  and  witnesses  whom  the  arbitrators  or  ^^^JJ^^* 
umpire  may  desire  to  have  examined,  shall  issue  as  in  ordinary  suits ; 

and  persons  not  attending  in  compliance  with  such  process,  or  making 
any  other  default,  or  refusing  to  give  their  testimony,  or  being  guilty 
of  any  contempt  of  the  arbitrators  or  umpire  during  the  investigation 
of  the  suit,  shall  be  subject  to  the  like  disadvanti^^,  penalties,  and 
punishments,  by  order  of  the  Court  on  the  representation  of  the 
arbitrators  or  umpire,  as  they  would  incur  for  tne  same  offences  in 
suits  tried  before  the  Court. 

6.  When  the  arbitrators  shall  not  have  been  aUe  to  complete  the  Extension  of 
award  within  the  period  specified  in  the  order  from  want  of  the  ^JJ^^' 
necessary  evidence  or  information,  or  other  good  and  sufficient  cause,  awSdf 
the  Court  may  fron^itime  to  time  enlarge  tiie  period  for  delivery  of 

the  award,  if  it  shall. think  proper.  In  any  case  in  which  an  umpire 
shall  have  been  appointed,  it  shall  be  lawful  for  him  to  enter  on  the 
reference  in  lieu  of  the  arbitrators,  if  they  shall  have  allowed  their 
time,  or  their  extended  time,  to  expire  wiuiout  making  an  award,  or 
shall  have  delivered  to  the  Court,  or  to  the  umpire,  a  notice  in  writing 
stating  that  they  cannot  anee :  provided  that  an  award  shall  not  be 
liable  to  be  set  aside  only  by  reason  of  ite  not  having  been  completed 
within  the  period  allowed  by  the  Court,  unless  on  proof  that  the 
delay  in  completing  the  award  arose  from  misconduct  of  the  arbitra^ 
tors  or  umpire,  or  unless  the  award  shall  have  been  made  after  the 
issue  of  an  order  by  the  Court  superseding  the  arbitration  and  recall* 
ing  the  suit. 

7.  If,  in  any  case  of  reference  to  arbitration  by  an  order  of  Court,  Power  of 
the  arbitrators  or  umpire  shall  die,  or  refuse  or  become  incapable  to  S^^  ^^^^ 
act,  it  shall  be  lawful  for  the  Court  to  appoint  a  new  arbibrator  or  inca^^  or 
arlatrators,  or  umpire,  in  the  place  of  the  person  or  persons  so  dying,  rttml  to  act 
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or  refusmg  or  becoming  incapable  to  act.  Where  the  arbitrators  are 
empowered  by  the  tems  of  the  order  of  reference  to  appoint  an 
umpire,  and  do  not  appoint  an  umpire,  any  of  the  parties  may  serve 
the  arbitrators  with  a  written  notice  to  appoint  an  umpire ;  and  if 
within  seven  days  after  such  notice  shall  have  been  served  no  umpire 
be  appointed,  it  shall  be  lawful  for  the  Court  upon  the  application  of 
the  party  having  served  such  notice  as  aforesaid,  and  upon  proof  to 
its  satisfaction  of  such  notice  having  been  served,  to  appoint  an 
umpire.  In  any  case  of  appointment  under  this  rule  the  arbi- 
trators or  umpire  so  appointed  shall  have  the  like  power  to  act  in  the 
reference  as  if  their  names  had  been  inserted  in  the  original  order 
of  reference. 

8.  The  award  shall  contain  a  conclusive  finding,  and  may  not  find 
on  the  contingency  of  any  matter  of  fact  beinff  afterwards  sub- 
stantiated or  deposed  to.  It  shall  comprehend  a  fiading  on  each  of 
the  several  matters  referred. 

9.  It  shall  be  lawful  for  the  arbitrators  or  umpire  upon  any  refer- 
ence by  an  order  of  Court,  if  they  shall  think  fit,  and  if  it  is  not 
provided  to  the  contrary,  to  state  ilieir  award  as  to  the  whole  or  any 
part  thereof  in  the  form  of  a  special  case  for  the  opinion  of  the 
Court. 

10.  The  Court  may,  on  the  application  of  either  party,  modify  or 
correct  an  award  where  it  appears  that  a  part  of  the  award  is  upon 
matters  not  referred  to  the  arbitrators,  provided  such  part  can  be 
separated  from  the  other  part,  and  does  not  affect  the  decision  on 
the  matter  referred ;  or  where  the  award  is  imperfect  in  form,  or 
contains  any  obvious  error  which  can  be  amended  without  affecting 
such  decision. 

11.  The  Court  may  also,  on  such  application,  make  such  order  as 
it  thinks  just  respecting  the  costs  of  the  arbitration,  if  any  question 
arise  respecting  such  costs  or  their  amount,  and  the  award  contain  no 
sufficient  provision  concerning  them. 

12.  In  any  of  the  following  cases  the  Court  shall  have  power  to 
remit  the  award,  or  any  of  the  matters  referred  to  arbitration,  for 
re-consideration  by  the  arbitrators  or  umpire,  upon  such  terms  as  it 
may  think  proper,  that  is  to  say : — 


%. 


{0) 
13. 


If  the  award  has  left  undetermined  some  of  the  matters  referred 
to  arbitration,  or  if  it  has  determined  matters  not  referred  to 
arbitration ; 

If  the  award  is  so  indefinite  as  to  be  incapable  of  execution ; 

If  an  objection  to  the  legality  of  the  award  is  apparent  upon 
the  face  of  the  award. 

No  award  shall  be  liable  to  be  set  aside,  except  on  the  ground 
of  perverseness  or  misconduct  of  the  arbitrator  or  umpire.     Any 

Xlication  to  set  aside  an  award  shtdl  be  made  within  fifteen  days 
r  the  publication  thereof. 
14.  If  no  application  shall  have  been  mcide  to  set  aside  the  award, 
or  to  remit  the  same,  or  any  of  the  matters  referred,  for  re-oonsidera- 
tion,  or  if  the  Court  shall  have  refused  any  such  application,  either 
party  may  file  the  award  in  Court,  and  the  award  shall  thereupon 
have  the  same  force  and  effect  for  all  purposes  as  a  judgment. 
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2iid8oh«luto 

Vn.  Appeals.  

Order  HI. 

1.  General  Provisions, 

1.  An  appeal  does  not  lie  from  an  order  made  ex  parte.     Any  ^^parte 
person  aggrieved  by  such  an  order  may  apply  to  the  Court  by  ®'^®"- 
which  it  is  made  to  vary  or  discharge  it,  and  an  appeal  lies  from 

the  decision  on  that  application  in  like  manner  as  from  other  orders 
or  decisions. 

2.  Where  in  a  civil  suit  or  matter,  a  decision  of  any  Divisional  y^en  appeal 
Court—  lies  on  merits. 

(1)  Is  given  in  respect  of  a  sum  of  fifty  pounds  or  upwards ;  or 

(2)  Determines  directly  or  indirectly  a  claim  or  question  respecting 

money,  goods,  or  other  property,  or  any  civil  right  or  other 
matter  of  the  amount  of  fifty  pounds  or  upwards. 
Or  a  decision  of  any  District  Commissioner — 

(3)  Is  given  in  respect  of  a  sum  of  five  pounds  or  upwards ;  or 

(4)  Determines  directly  or  indirectly  a  claim  or  question  respecting 

money,  goods,  or  other  property,  or  any  civil  right  or  other 

matter  of  the  amount  of  five  pounds  or  upwards ; 
any  party  aggrieved  by  the  decision  may  apply  to  the  Court  whose 
decision  is  to  be  appealed  from  (hereafter  referred  to  as  the  Court 
below)  for  leave  to  appeal  to  the  Appeal  Court. 

3.  For  the  purposes  of  the  appeals  provided  for  by  this  Order,  the  Courts  for 
Appeal  Court  shall,  in  the  case  of  a  decision  by  a  District  Commis-  *PP®*^- 
sioner,  mean  the  Divisional  Court  of  the  province  wherein  such 
district  is  situated,  and  shall,  in  the  case  of  a  decision  by  a  Judge 

or  Divisional  Court,  mean  the  Full  Court. 

4.  Where  appeals  shall  have  been  taken  from  a  decision  of  a  Where  appeal 
District  Commissioner  to  a  Divisional  Court,  and  the  Divisional  ^]Ji^tiic?^° 
Court  shall  have  affirmed  such  decision,  the  Divisional  Court  shall  CJommia- 
not  give  leave  to  appeal  from  such  affirmance,  unless  it  shall  consider  Bioner. 
such  appeal  to  be  reasonable  and  proper,  and  in  such  case  it  shsdl 
transmit  to  the  Appeal  Court  along  with  the  record  of  appeal,  a 

brief  statement  of  the  grounds  upon  which  the  appeal  has  been 
allowed. 

If  the  decision  of  the  Divisional  Court  upon  the  appeal  shall  have 
reversed  or  materially  altered  the  decision  of  a  District  Commissioner, 
the  Divisional  Court  shall  give  leave  to  appeal  from  its  decision  upon 
the  like  terms  and  subject  to  the  like  limitations,  as  if  the  same  had 
been  a  decision  in  a  cause  or  matter  originating  in  such  Divisional 
Court. 

5.  The  Court  below  shall  not  give  leave  to  appeal  from  an  inter-  Appeals  bm, 
locutory  order,  unless  it  shall  consider  such  appeal  to  be  reasonable  S^^^*^*^ 
and  proper,  and  in  such  case  it  shall  transmit  to  the  Appeal  Court, 

along  with  the  record  of  appeal,  a  brief  statement  of  the  grounds 
upon  which  the  appeal  has  oeen  allowed.  Any  doubt  which  may 
arise  as  to  what  decrees  or  orders  are  final,  and  what  are  inter- 
locutory, shall  be  determined  by  the  Appeal  Court. 
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8nd  Schedule  6.  No  order  as  to  costs  only,  or  order  made  by  the  oonsent  of 
parties,  shall  be  subject  to  anv  appeal  except  by  special  leave  of  the 
Court  making  such  order  or  of  the  Appeal  Court. 


Orders  as  to 
oosts,  or  by 
oonsent. 


Conditions  of 
appeal. 

Form  77. 


When  to  be 
perfected. 


Disoretionazy 
power  of 
Appeal  Court. 


2.  Leave  to  Appeal. 

7.  The  appellant  shall  give  security  to  the  satisfaction  of  the  Court 
below  for  payment  of  all  such  costs  as  may  be  awarded  to  any  respon- 
dent by  the  Appeal  Court.  He  shall  also  pay  into  the  Court  below 
the  amount  of  the  expense  of  making  up  and  transmission  to  the 
Appeal  Court  of  the  record  of  appeal.  He  shall  also  give  notice  of 
the  appeal  to  all  parties  directly  affected  by  the  appeal,  and  to  such 
others,  as  respondents,  as  the  Court  below  thinks  fit  to  direct. 

If  security,  payment,  and  notice  are  so  given  and  made  within  one 
month  after  the  application  being  made,  then  and  not  otherwise  the 
Court  below  shall  give  leave  to  appeal. 

8.  In  every  final  judgment  the  Appeal  Court  may  give  leave  to 
appeal  on  such  terms  as  that  Court  thinks  just. 


3.  Limitation  of  Time  for  Appeah. 


Frominter- 

locntory 

orders. 


9.  After  fourteen  days  from  the  date  of  an  interlocutory  decision 
application  for  leave  to  appeal  shall  not  be  entertained. 
Wh        neai      ^^*  After  three  months  from  the  date  of  a  decision  on  the  merits, 
on  iMriff       application  for  leave  to  appeal  shall  not  be  entertained  by  the  Court 

below. 
Powers  of  11.  After  six  months  from  the  date  of  a  decision  on  the  merits. 

Appeal  Court,  application  for  leave  to  appeal  shall  not  be  entertained  by  the  Appeal 
Court. 


Court  below 
to  direct  sus- 
pension or 
execution  of 
judgment. 


Beonrityif 
judgment  to 
be  executed. 
IbrmlS. 

Security  if 

judgment 

fuspended. 


Discretionary 
power  of  the 
Fall  Court. 


4.  Execution  or  Suspension  of  Judgment  poiding  Appeal, 

12.  Where  leave  to  appeal  is  applied  for  by  a  person  ordered  to 
pay  money  or  do  any  other  act,  the  Court  below  shall  direct,  either 
that  the  decision  to  be  appealed  from  be  carried  into  execution,  or 
that  the  execution  thereoi  be  suspended  pending  the  appeal,  as  that 
Court  thinks  just. 

13.  If  the  Court  directs  the  decision  to  be  carried  into  execution, 
the  person  in  whose  favour  it  is  given  shall,  before  the  execution  of  it, 
give  security  to  the  satisfaction  of  the  Court  for  performance  of  such 
orders  as  shall  be  made  on  appeal. 

14.  If  the  Court  directs  the  execution  of  the  decision  to  be  suspended, 
the  person  against  whom  it  is  given  shall,  before  an  order  for  suspen- 
sion is  made,  give  security  to  the  satisfaction  of  the  Court  for  per- 
formance of  such  orders  as  shall  be  made  on  appeal. 

16.  The  Full  Court,  if  it  considers  that  in  any  case  the  ends  of 
justice  so  require,  may  dispense  with  the  security  directed  by  rules  13 
and  14  to  be  given,  and  may  admit  the  appeal  on  such  terms  as  the 
Court  may  thiu:  fit. 
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5.  Grounds  of  Appeal.  • 

.  .  .     .      Appellant 

16.  It  shall  be  lawful  for  tlie  appellant,  if  he  thinks  fit,  within  may  file  state- 
seven,  days  after  obtaining  leave  to  appeal,  to  file  in  the  Court  below  °^®^^  ^ 

a  statement  of  the  grounds  of  his  appeal,  and  the  particulars  in  which  ^^^ 
the  order  appealed  from  is  considered  by  the  appellant  to  be  erroneous 
or  defective,  and  of  the  relief  to  which  on  the  record  and  evidence  as 
it  stands  he  considers  himself  entitled.     The  statement  shall  be  served 
upon  such  persons  as  respondents  as  the  Court  below  directs. 

17.  It  shall  be  lawful  for  the  respondent,  if  he  thinks  fit,  and  Respondeat 
whether  any  statement  has  been  filed  by  the  appellant  or  not,  within  "^7  ^ 
fourteen  days  after  leave  to  appeal  has  been  granted,  to  file  in  the  *'"^®^- 
Court  below  an  answer  which  shall  be  an  exposition  of  his  case,  as 
supported  by  the  evidence  already  before  the  Court,  and  by  the 

record  as  it  stands.  Such  answer  shall  be  served  upon  such  persons 
as  the  Court  thinks  fit. 

18.  After  the  expiration  of  the  aforesaid  periods  the  parties  shall  Appeal  Court 
not  be  at  liberty  to  file  any  pleadings  in  appeal,  except  by  leave  of  ™*y  ^^^ 
the  Appeal  Court,  but  the  Appeal  Court  may  at  any  time  previous  to  anrSr«%'*  *^ 
the  time  appointed  for  the  hearing,  if  it  considers  it  desirable  to  do 

so,  order  such  statement  and  answer  to  be  filed  by  the  appellant  and 
respondent. 

6.  TrammUsion  of  Record. 

19.  On  the  expiration  of  fourteen  days  after  leave  to  appeal  has  TransmiBsion 
been  given,  the  Court  below  shall,  without  the  application  of  an^  ^JSS^ 
party,  make  up  the  record  of  appeal,  which  shall  consist  of  the  wnt 

of  summons,  the  pleadings  (if  any),  a  certified  copy  of  all  documents 
admitted  as  evidence  or  tendered  as  evidence  and  rejected,  and  of  the 
Court's  notes  of  evidence,  and  the  pleadings  in  appeal  (if  any).  The 
several  pieces  shall  be  consecutively  numbered  and  fcustened  together, 
and,  along  with  a  list  thereof,  authenticated  bv  the  signature  of  the 
Commissioner  or  Judge  of  the  Court  below,  snail  be  forthwith  for- 
warded by  that  Court  to  the  Appeal  Court. 

20.  Along  with  the  record  oi  appeal  the  Court  below  shall  transmit  Appeal  ease, 
to  the  Appeal  Court  a  case,  which  may  be  i^^ed  on  between  the 

parties,  but  shall  be  settled  by  the  Court.  The  case  shall  state  the 
cause  of  action,  the  facts  found  by  the  Court,  and  the  Court's  deter- 
mination thereon  in  point  of  law. 

21.  The  Court  below  shall  not,  except  for  some  special  cause,  take  Tranwniwirion 
upon  itself  the  charge  or  the  transmission  of  original  letters  or  docu-  ^"^!j 
ments  produced  in  evidence.     They  shall  be  returned  to  the  parties      '^^^ 
producing  them,  and  they  must  be  prepared  to  produce  the  originals, 

if  required  by  the  Appeal  Court,  before  or  at  the  hearing  of  the 
appesd. 

7.  Proceedings  in  the  Appeal  Court. 

22.  After  the  record  of  appeal  is  transmitted,  until  the  appeal  is  Control  of 
disposed  of,  the  Appeal  Court  shall  be  in  possession  of  the  whole  suit  Appeal  Court 
as  between  the  parties  to  the  appeal.    Every  application  in  tlie  suit  ^^e*^>peal 
shall  be  made  to  the  Appeal  Court,  and  not  to  the  Court  below,  but  pendloff. 
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AclclitioTiHl 
Beoority. 


Kotioeto 
parties  in 
mterloontory 
appeals. 


Notice  in 
appeals  on 
xnmto. 


Appearance 
of  parties. 


Eyidence. 


No  interlo- 
catoiy  order 
to  prejudice 
the  decision 
on  appeal. 
General 
powers  of 
Appeal  Court. 


any  application  may  be  made  through  the  Court  below :  provided  that 
■  in  cases  of  urgency  the  Court  below  may  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  party  pen(Ung  an  appeal,  but 
every  such  order  may  be  discharged  or  varied  by  the  Appeal  Court 
or  a  Judge  thereof. 

23.  The  Appeal  Court  may,  where  requisite,  require  security  for 
costs  or  for  performance  of  the  orders  to  be  made  on  appeal,  in  addi- 
tion to  what  the  Court  below  has  thought  fit  to  direct,  and  may  make 
any  interim  order  or  injunction  which  the  Court  below  is  authorized 
to  make,  and  which  may  be  necessary. 

24.  If  the  appeal  is  from  an  interlocutory  order,  the  Court  shall 
not  cause  notice  to  be  given  to  the  parties  of  the  day  when  the  appeal 
will  be  disposed  of,  unless  under  special  circumstances  it  thinks  fit  to 
do  so ;  but  where  a  party  to  the  appeal  notifies  to  the  Appeal  Court 
his  desire  to  attend,  he  shall  be  at  liberty  to  do  so,  and  to  be  heard  at 
such  time  as  the  Appeal  Court  directs. 

26.  If  the  appeal  is  from  a  decision  or  order  after  trial  or  hearing 
of  any  suit  or  matter  upon  the  merits,  the  Appeal  Court  shall,  after 
receiving  the  record  of  appeal,  fix  a  day  for  the  hearing  thereof,  and 
shall  give  notice  thereof  through  the  Court  below  to  the  parties  to  the 
appeal,  such  a  day  bein^  fixed  as  will  allow  of  the  parties  attending 
if  they  so  desire.  But  if  all  the  parties  to  an  appeal  appear  in  person 
in  the  Appeal  Court,  or  appoint  persons  to  represent  them  m  the 
appeal,  and  cause  the  appearance  or  appointment  to  be  notified  to  the 
Appeal  Court,  the  Court  shall  dispose  of  the  appeal  without  giving 
notice  through  the  Court  below  of  the  day  fixed  for  the  hearing 
thereof. 

26.  The  Appeal  Court  may,  if  it  thinks  fit,  require  the  parties  to  an 
appeal  to  appear  personally  before  it  on  the  hearing  of  the  appeal,  or 
on  any  occasion  pending  the  appeal ;  otherwise  personal  appearance 
shall  not  be  obligatory. 

27.  It  is  not  open  as  of  right  to  any  paxty  to  an  appeal  to  adduce 
new  evidence  in  support  of  ms  original  case ;  but  for  the  furtherance 
of  justice  the  Appeal  Court  may,  where  it  thinks  fit,  allow  or  require 
new  evidence  to  be  adduced.  A  party  may,  by  leave  of  the  Court, 
allege  any  facts  essential  to  the  issue  that  have  come  to  his  knowledge 
after  the  decision  of  the  Court  below,  and  adduce  evidence  in  support 
of  such  allegations. 

28.  No  interlocutory  order  from  which  there  has  been  no  appeal 
shall  operate  so  as  to  bar  or  prejudice  the  Appeal  Court  from  giving 
such  decision  upon  the  appeal  as  may  seem  just. 

29.  The  Appeal  Court  may  from  time  to  time  make  any  order 
necessary  for  determining  the  real  question  in  controversy  in  the 
appeal,  and  may  amend  any  defect  or  error  in  the  record  of  the  appejal ; 
and  may  direct  the  Court  below  to  inquire  into  and  certify  its  finding 
on  any  question  which  the  Appeal  Court  thinks  fit  to  determine  before 
final  judgment  in  the  appeal,  and  generally  shall  have  as  full  jurijs- 
diotion  over  tihie  whole  suit  as  if  the  same  had  been  instituted  and 
prosecuted  in  the  Appeal  Court  as  a  Court  of  first  instance,  and  may 
re-hear  tiie  whole  case,  or  may  remit  it  to  the  Court  below  to  be  re* 
heard)  or  to  be  otherwise  dealt  with  as  the  Appeal  Court  directs. 
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30.  The  Appeal  Court  shall  have  power  to  give  any  judgment,  and  8iid8chilMto 
make  anjr  order  which  ought  to  have  been  made,  and  to  make  such  jaaifment  in 
further  or  other  order  as  the  case  may  require.     These  powers  may  appeal. 

be  exercised  by  the  Court,  notwithstanding  that  the  appellant  may 
have  asked  that  part  only  of  the  decision  may  be  reversed  or  varied, 
and  may  also  be  exercised  in  favour  of  all  or  any  of  the  respondents 
or  parties,  although  such  respondents  or  parties  may  not  have  appealed 
from  or  complained  of  the  decision. 

8.  Enforcement  oj  Decrees  aiid  Orders  on  Appeal 

31.  Any  decree  or  order  made  by  the  Appeal  Court  may  be  enforced  ExeoT^on  to 
by  the  Appeal  Court,  or  by  the  Court  below,  according  as  the  Appeal  bv  Appeal 
Court  ma^  consider  most  expedient  and  may  direct,  in  the  same  manner  OomiL 

as  any  original  decree  or  oixler  of  the  Court  can  or  may  be  enforced. 

32.  When  the  Appeal  Court  directs  any  decree  or  order  to  be  Execution  by 
enforced  by  the  Court  below,  a  certificate  under  seal  of  the  Court  and  '^  oeiow. 
the  hand  of  the  presiding  Judge,  setting  forth  the  decree  or  order  of 

the  Appeal  Court,  shall  be  transmitted  by  the  Eegistrar  of  the  Appeal 
Court  to  the  Court  below,  and  such  last-mentioned  Court  shall  cMorce 
the  decree  or  order  made  by  the  Appeal  Court  in  terms  of  such 
certificate. 


Appendix  A. 
LIST    OF   FOEMS. 

No.  Criminal  Pbocedube. 

1.  Charge. 

2.  Summons  to  Aocosed. 

3.  Warrant  to  Arrest. 

4.  Warrant  on  Quoler  to  bring  a  Prisoner  before  the  Court. 

5.  Information  to  ground  Search  Warrant. 

6.  Search  Warrant. 

7.  Summons  to  a  Witness. 

8.  Warrant  where  Wilaiess  has  not  obeyed  Summons. 

9.  Warrant  for  Witness  in  first  instance. 

10.  Warraiit  for  Prisoner  to  give  Evidence. 

11.  Deposition  on  Examination  before  Commitment. 

12.  Statement  of  Accused  on  Examination  before  Commitment. 

13.  Statement  of  Election  by  Accused  as  to  Trial. 

14.  Commitment  for  Trial  or  on  Bemand  or  Adjournment. 

15.  Commitment  of  Witness  for  refusing  to  enter  into  Becognizanoe. 

16.  Graoler's  Beceipt  for  a  Prisoner. 

17.  Becognizance  (Bail,  &c.). 

18.  Warrant  to  Discharge  from  Prison. 

19.  Conviction  for  a  Penalty  to  be  Levied  by  Distress,  and  in  default  of  suffi- 

cient Distress,  Imprisonment;   or  for  a  Penalty,  and  in  default  of 
Payment,  Imprisonment. 

20.  Order  of  Dismissal  of  Charge. 

21.  Warrant  of  Distress. 

22.  Warrant  of  Commitment  in  default  of  Distress  or  Payment. 

23.  Warrant   of   Commiianent  to  undergo   Sentence  where  no  alternative 

punishment. 
2A.  Precept  to  Sheriff  to  Summon  Jury. 
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25.  Sherifi*8  Summons  to  Jurors. 

26.  Siimmons  to  serve  as  Coroners'  Jurors. 

27.  Summons  to  a  Witness  to  attend  an  Inquest. 

28.  Inquisition  on  a  Death. 

Civil  Peoobdttbb. 

29.  General  Title  of  Writs  and  other  Documents  in  a  Suit. 

30.  Writ  of  Summons. 

31.  Notice  of  Hearing. 

32.  Affidavit  on  making  Application  for  Security  from  Defendant. 

33.  Warrant  to  Arrest  an  Absconding  Defendant. 

34.  Order  on  Defendant  to  find  Bail. 

35.  Bail  Bond  by  Defendant  and  Sureties. 

36.  Warrant  to  attach  Property  before  Judgment. 

37.  Bond  of  Security  for  Damages  for  Needless  Arrest,  &c. 

38.  Special  Case. 

39.  Formal  Decree. 

40.  Judgment  Debtor  Summons. 

41.  Writ  of  Delivery. 

42.  Writ  of  Possession. 

43.  Order  for  Attcu^hment  of  Debts  and  Summons  to  Garnishee. 

44.  Writ  of -Ptcrt/octo*. 

45.  Interpleader  Summons. 

46.  Writ  of  Attachment 

47.  Writ  of  Sequestration. 

48.  Certificate  of  Purchase  of  Lands. 

49.  Warrant  of  Arrest  and  Commitment. 

50.  Warrant  of  Arrest  and  Imprisonment. 

51.  Forms  of  Jurat. 

52.  Affidavit  of  Service. 

53.  Affidavit  in  Foreign  Attachment. 

54.  Bond  in  Foreign  Attachment. 
6b»'  Writ  of  Foreign  Attachment. 

Probate  Foems. 

56.  Affidavit  of  Attesting  Witness  in  proof  of  due  Execution  of  a  Will  or 

Codidil. 

57.  Oath  for  Executor. 

58.  Oath  for  Administrator  with  Will  annexed. 

59.  Oath  for  Administrator  not  with  Will  annexed. 

60.  Probate. 

61.  Letters  of  Administration  with  Will  annexed. 

62.  Letters  of  Administration  not  with  Will  annexed. 

63.  Double  Probate. 

64.  Letters  of  Administration  de  honis  non, 

65.  Administration  Bond. 

66.  Administration  Bond  for  Administrator  with  Will  annexed. 

67.  Justification  of  Sureties. 

68.  Declaration  of  the  Personal  Property  of  a  Testator  or  an  Intestate. 

69.  Benunciation  of  Administration. 

70.  Benunciation  of  Probate  and  Administration  with  Will  annexed. 

71.  Order  to  a  Person  to  bring  in  a  Paper  puri>orting  to  be  Testamentary. 

72.  Affidavit  of  Handwriting. 

73.  Affidavit  of  finding  and  condition  of  "V^^. 

74.  Notice  to  pohibit  grant  of  Probate  or  Administration. 

75.  Warning  to  Person  filing  Notice  to  prohibit  Grant. 

76.  Summons  to  Administrator  or  Executor  for  Summary  Administration. 

Appbal  Fobms. 

77.  Bond  for  Costs  on  Appeal. 

78.  Bond  for  performaaice  of  DecreeB  and  Order  made  on  AppeaL 
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1.  Charge. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

A.  B.,  of  being  first  duly  sworn,  charges  that  [staU  the 

offence  with  time  and  place  where  committed'], 

(Signature  of  Complainant.) 


Taken  and  sworn  at 
this  day  of 

18     )  before  me 


(Signature  of  Commissioner  or  Judge.) 


2.  Summons  to  Accused. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  A.  B.,  of 

Whereas  your  attendance  is  necessary  to  answer  to  a  complaint  of 
[state  shortly  the  offence  complained  of  with  time  and  place']. 

Ton  are  hereby  commanded  in  Her  Majesty's  name  to  appear  in 
person  before  this  Court  at  on  the  day  of  18    , 

and  on  eveiy  adjournment  of  the  Court  until  the  case  be  disposed  of. 

Issued  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


3.  Wabbant  to  Abbest  Accused. 
In  the  Supreme  Court  of  the  Gt)ld  Coast  Colony. 

To  X  T.,  Police  Officer,  and  other  Officers  of  this  Court. 

Whereas  of  is  accused  of  the  offence  of  [state  the  offence 

with  time  and  place']. 

You  are  hereby  commanded  in  Her  Majesty's  name  forthwith  to 
apprehend  the  said  and  produce  him  before  the  Court  at 

Issued  at  the  day  of  18    . 

(Signature  of  Commissioner  or  Judge.) 


4.  Wabbant  on  Gaoleb  to  being  a  Pbisoneb  befobe  the  CorBT. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  the  Keeper  of  the  Prison  at 

Whereas  A.  B.,  a  prisoner  under  your  custody,  is  accused  of  the 
offence  of  [state  the  offence]. 

You  are  hereby  commanded  to  produce  the  said  A.  B.  before  the 
Court  at  on  the  day  of  18    . 

Issued  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.)  ~ 

o.  I 
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Criminal  Pro-  5.  INFORMATION  TO  GROUND  Search  Warrant. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

A.  B.,  of  ,  being  first  duly  sworn,  complains  that  on  the 

day  of  the  f  oUowing  goods  [here  describe  the  goods]  were 

stolen  and  unlawfully  carried  away  from  and  out  of  at 

and  that  he  has  [reasonable  cause  to  suspect,  and  does  suspect]  that 
those  goods,  or  some  of  them,  are  concealed  in  the  dwelling-house  or 
premises  [or  as  the  case  may  he\  of  C.  D.,  situated  at  for  he  the 

said  A.  B.  deposes  and  says  that  [state  shortly  the  grounds  on  which  the 
Warrant  is  applied  for]. 

(Signature  of  Person  applying  for  Warrant.) 

Taken  and  sworn  at ' 


this  day 

18    ,  before  me 


at^ 
oil 


(Signature  of  Judge  or  Commissioner.) 


6.  Search  Warrant  for  Stolen  Goods. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  X.  T.,  Police  OflGlcer,  and  other  Officers  of  this  Court. 

A.  B.,  of  has  this  day  made  information  on  oath  that  [copy 

No.  5  from  "  the  following  "  doton  to  "  for  he  "]. 

You  are  hereby  authorised  and  commanded  in  Her  Majesty's 
name,  with  proper  assistance,  to  enter  the  of  C.  D.  aforesaid  [in 

the  daytime*]^  and  there  diligently  search  for  the  said  goods,  and  if 
the  same  or  any  thereof  are  found  on  search,  to  bring  the  goods  so 
found,  and  also  the  said  C.  D.,  before  this  Court  to  be  dealt  with 
according  to  law. 

Issued  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

*  Where  there  is  positiTe  proof  these  words  may  be  omitted. 


7.  Summons  TO  A  Witness. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

CK.  B.,  Plaintiff  (or  Complainant) , 
Between     -<  and 

(C.  D.,  Defendant. 
To 

You  are  hereby  commanded  in  Her  Majesty's  name  to  attend  in 
person  before  this  Court  at  on  the  day  of  and  so 

irom  day  to  day  tiU  the  above  cause  be  tried,  to  testify  all  that  yott 
know  in  the  said  cause. 
You  are  summoned  at  the  instance  of 
Issued  at  the  day  of  18    . 

(Signature  of  Commissioner  or  Judge.) 

Nosik— IFozmft  7y  8,  and  10  may  ho  naed  in  Ciril  as  well  as  in  Oriminal  Flrocednre. 
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8.  Warrant  where  Witness  has  not  obeyed  Summons.  Criminal  Pro- 

oodurs  Forms 
In  the  Supreme  Court  of  the  Gteld  Coast  Colony.  

!A.  B.,  Plaintifi  (or  Complainant), 
and 
C.  D.,  Defendant. 
To  X.  T.,  Police  Officer,  and  other  Officers  of  this  Court. 

E.  F.  was  commanded  to  appear  before  this  Court  at  on 

the  day  of  18    ,  and  subsequent  days,  to  testify  what  he 

knew  in  the  above  cause ;  but  he  has  not  appeared  accordmg  to  the 
said  summons,  and  has  not  excused  his  failure. 

Therefore  you  are  hereby  commanded  in  Her  Majesty^s  name  to 
apprehend  and  to  bring  and  have  the  said  E.  F.  before  this  Court 
at  on  the  day  of  18    . 

Issued  at  on  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


9.  Warrant  for  Witness  in  First  Instancb, 
In  the  Supreme  Court  of  the  Gfold  Coast  Colony. 

/  A.  B.,  Complainant, 
Between  ana 

'(CD.,  Defendant. 
To  X.  Y.,  Police  Officer,  and  other  Officers  of  this  Court. 

It  appears  to  the  Court  that  ^-  F*  ia^  likely  to  give  material 
evidence  concerning  the  above  cause,  and  will  not  probably  attend 
unless  compelled  to  do  so. 

Therefore  you  are  hereby  commanded  in  Her  Majesty's  name  to 
apprehend  and  to  bring  and  have  the  said  E.  F.  before  this  Court 
at  ,  on  the  day  of  18    . 

Issued  at  on  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


10.  Warrant  for  Prisoner  to  give  Evidence. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

/  A.  B.,  Plaintiff  (or  Complainant), 
Between     |  and 

( C.  D.,  Defendant. 
To  the  Keeper  of  the  Prison  at 

Tou  are  hereby  commanded  to  have  E.  F.,  a  prisoner  under  your 
custody,  before  the  Court  at  [by  X*  F.,  an  officer  of  Courts  the 

bearer  of  this  warrant*']  on  the  day  of  next,  to 

E've  evidence  in  the  above-named  cause,  and  immediately  after  he 
IS  there  and  then  given  his  evidence  to  return  the  said  E.  F.  to  the 
said  prison. 
Issued  at  on  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

*  These  words  are  to  be  inserted  where  on  account  of  the  distance  of  the  prison  or 
other  oanse  the  priaoner  oumot  be  brought  conyeniently  in  tl^e  cnstodj  of  the  gaQler.> 

i2 
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11.  Deposition  op  Witnesses  on  Investigation  before 
Commitment. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

A.  B.,  of  ,  stands  charged  before  the  Court  for  that  he  [state 

offence  as  in  summons  or  warrant]  and  in  the  presence  and  hearing  of 
^e  said  A.  B.,  C.  D.,  E.  F.,  &o.,  depose  on  oath  as  follows : 

First.  The  said  C.  D.,  being  sworn,  says  as  follows:   [staie  the 
depositions  of  the  witness  in  the  precise  words  he  useSj  or  as  near  If/ 
as  possible.     When  his  deposition  is  complete  it  shall  be  read  to 
the  witness  and  he  shall  sign  it     The  Commissioner  or  Judge 
shall  also  sign  it\ 
Secondly.  The  said  E.  F.^  being  sworn,  &c,  [record  successively  in 
like  manner  as  the  firsts  the  d^ositions  of  all  the  witnesses  for 
the  prosecution  and  for  the  defence^  distinguishing  the  latter  by 
placing  the  words  ^^  called  for  defmdant^^  or  to  the  like  effect^ 
after  their  names.     Where  the  witness  deposes  in  any  language 
but  Englishy  the  language  shall  be  stated^  with  the  name  and 
description  of  the  interpreter y  who  also  shall  sign  the  deposition"]. 
The  above  depositions  of  C.  D.,  E.  F.,  &o.,  were  taken  before  me 
at  on  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 
(Signature  of  Interpreter.) 

If  the  depoaitioas  haye  been  taken  on  move  days  than  one,  tlie  date  of  eaoh  is  to  be 
stated* 


12.  BtATEHEKT  of  AC0nBBI>  on  InVESTIGATIOK  BBFOBB  CoMMITlfENT. 

In  the  Supreme  Court  of  the  Qold  Coast  Colony. 

C.  D.,  of  stands  accused  before  the  Court  for  that  he  [state 

offence  as  in  the  summons  or  warranfjy  and  A.  B.,  E.  F.,  &c.,  the  witnesses 
for  the  prosecution^  having  been  severally  examined  in  his  presence 
and  hearing,  these  questions  are  now  put  to  the  said  C.  D.  by  the 
Court,  and  the  answers  noted  after  each  question  are  returned  thereto 
by  the  said  C.  D.,  namely : 

[Note  every  qvsstion  put  in  the  precise  words  usedj  with  the  answer 
thereto  of  the  defendant.  Each  question  with  its  answer j  is  to  be  noted 
before  putting  uny  sn^eequent  question.  Where  the  examination  is  made 
through  an  interpreter^  it  is  to  be  so  stated^  with  the  name  and  description 
of  the  interpreter y  who  shall  also  sign  the  deposition.'] 

And  I  certify  that  the  foregoing  examination  was  te^en  at 
on  the  day  of  18    ,  m  my  presence  and  hearing,  and 

contains  accurately  the  whole  of  the  statement  of  the  said  C.  D. 

Taken  at  this  day  of  18    . 

(Signature  of  Accused.) 
(Signature  of  Judge  or  Commissioner.) 

(Signature  of  Interpreter.) 
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Criminal  Prb- 
13.  Statement  of  Election  by  Accused  as  to  Trial. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

A.  B.,  of  ,  stands  charged  before  the  Court  with  [state 

offence^  ;  and  the  said  A.  B.  having  been  committed  to  take  his  trial 
upon  information  for  the  said  offence,  is  thereupon  asked  by  the 
Court  whether  he  desires  to  be  tried  with  a  jury  or  by  the  Court  with 
assessors,  and  the  said  A.  B.  makes  answer  to  the  said  question  that 
he  desires  [as  the  case  may  be]. 

Taken  at  this  day  of  18    . 

(Signature  of  Accused.) 
(Signature  of  Judge  or  Commissioner.) 

(Signature  of  Interpreter.) 


14.  Combhtment  for  Trial  or  on  Bemand  or  Adjournment. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
To  X.  T.,  PoKce  Officer,  and  other  Officers  of  this  Court. 

These  are  to  command  you  to  lodge  C.  D.,  who  is  accused  of  the 

offence  of  [state  offence]^  in  the  prison  at  ,  there  to  be  imprisoned 

by  the  keeper  of  the  said  prison  until  his  trial  at  the  next  Assizes  at 

[or  until  the  day  of  18    ]  when  he  shall  have 

the  said  C.  D.  before  the  Court  at 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


15,  Commitment  of  Witness  for  refusing  to  enter  into 
Becognizance. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  X.  T.,  Police  Officer,  and  other  Officers  of  Court. 

C.  D.,  of  ,  has  been  charged  before  this  Court  with  the  offence 

of  [state  the  offence]. 

And  E.  F.,  of  ,  having  been  now  examined  before  this  Court 

concerning  the  said  charge,  ana  being  required  refuses  to  enter  into  a 
reco^izance  to  give  evidence  concerning  the  said  charge. 

Therefore  you  are  hereby  commanded  in  Her  Majesty^s  name  to 
lodge  the  said  E.  F.  in  the  prison  at  ,  there  to  be  imprisoned 

by  the  keeper  of  the  said  prison  until  after  the  trial  of  the  said  C.  D. 
for  the  said  offence,  unless  the  said  E.  F.  in  the  meantime  consents 
to  enter  into  such  recognizance,  as  aforesaid. 

Dated  at  ,the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 
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16.  Gaoleb's  Beceipt  for  a  Pbisokbb. 

I  hereby  certify  that  I  have  this  day  received  from  X.  T.,  police 
oflGloer,  the  body  of  C.  D.,  together  with  a  warrant  under  the  signature 
of  ;  and  that  the  said  C.  D.  was  [sober]  at  the  time  he  was  so 

delivered  into  my  custody. 

Dated  at  the  day  of  18    ,  at  o'clock. 

(Signature  of  Gaoler.) 


[Tosnnender 
forttiaL] 


[To  surrender 
after  remand 
or  adjocim- 
ment.] 
[Topioee- 
onte,  give 
eyidenoe,  &o.] 


[To  keep  the 
peace.] 


17.  Becoonizakce  (Bail,  &g.). 
In  the  Supreme  Court  of  the  Gt)ld  Coast  Colony. 
Whereas  [a^a^  cause  of  complaint  trith  time  and  place"]. 

The  undersigned  principal  party  to  this  recognizance  hereby  binds 
himself  to  perform  the  following  obligations : — 

*To  attend  the  Assizes  at  on  the  day  of  and 

there 

To  surrender  himself  to  the  keeper  of  the  prison  at  ,  and  plead 

to  any  information  filed  against  him  for  the  said  offence,  and 
so  from  day  to  day,  and  take  his  trial  for  the  same,  and  not 
depart  the  Court  without  leave,  and  also  to  attend  at  any 
investigation  or  proceeding  concerning  the  said  charge,  before 
the  trial,  when  and  where  he  may  be  required  by  the  Court. 

To  appear  before  the  Court  at  on  and  on  any  other 

or  subsequent  day  when  required  by  the  Court  to  answer  to 
the  said  charge,  and  to  be  dealt  with  according  to  law. 

To  prosecute  [or  to  prosecute  and  give  evidence^  or  to  give  evidence]  at 
the  time  of  the  said  charge,  and  also  to  attend  and  give  evidence 
at  any  investigation  or  proceeding  concerning  the  said  charge, 
before  the  triw,  when  and  where  he  may  be  required  by  me 
Court. 

To  keep  the  peace  [and  be  of  good  behaviour'^  towards  all  subjects  of 
Her  Majesty's  jurisdiction,  and  particularly  towards  A.  B., 
of  for  the  space  of  months. 

And  the  said  principal  party,  together  with  the  undersimed  sure- 
ties, hereby  severally  acknowledge  memselves  bound  to  forfeit  to  Her 
l^jesty  the  sums  following,  viz. : — ^the  said  principal  party  the  sum 
of  and  the  said  sureties  the  sum  of  '  each,  in  case  the  said 

principal  party  fails  to  perform  the  above  obligation  or  any  part 
thereof. 

(Signed)    M.N.    Principal  Party. 

Q  jj-  j  Sureties. 

Taken  before  me  at  this  day  of  18    • 

(Signature  of  Judge  or  Commissioner.) 

*  The  oauae  of  obligation  to  be  fiUed  im  aocording  to  the  undertaking,  as  in  the 

exampfee  g^yen. 
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Certificate  and  Order  to  be  Endorsed  on  Becognizance  on              ^edure  Formt 
Von-performance.  

I  certify  that  the  within  A.  B.  has  not  performed  the  foregoing 
obligation. 
Dated  at  the  day  of  18     . 

(Signature  of  Judge  or  Commissioner). 
I  order  that  the  sum  of  be  levied  off  the  goods  of  the  said 

M.  N.)  and  the  sum  of  off  the  goods  of  each  of  the  said  0.  P. 

and  Q.  B. 
Dated  at  the  day  of  18    . 

(Signature  of  Judge  or  Gonmiissioner.) 


18.  Wakrakt  to  Dischabge  from  Peison. 
In  the  Supreme  Court  of  the  Gfold  Coast  Colony. 

To  the  Keeper  of  the  Prison  at 

Whereas  C.  D.  was  committed  to  vour  custody  under  a  warrant 
dated  wherein  it  was  recited  that  the  said  C.  D.  was  [state 

mbstantive  ground  of  the  commitment']. 

This  is  to  command  you  to  discharge  the  said  C.  D.,  so  committed, 
unless  he  shall  be  in  your  custody  for  some  other  cause. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


19.  Conviction  fob  a  Penalty  to  be  Levied  by  Distress,  and  in 

DEFAULT    of    SUFFICIENT   DISTRESS,    IMPRISONMENT;     OR   FOR   A 

Penalty,  and  in  default  of  Payment,  Imprisonment. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

At  the  day  of  18    . 

C.  D.,  of  is  this  day  convicted  before  this  Court  for  that 

[state  offence  and  time  and  place  when  and  where  committed']. 

And  this  Court  adjudges  the  said  C.  D.,  for  his  said  offence,  to  pay 
a  fine  of  [state  the  penalty ^  compensation^  if  any^  to  the  party  aggrieved^ 
and  costs  according  to  the  order  made]. 

And  if  the  said  sums  be  not  paid  forthwith  [or  on  or  before 
next]^  then  this  Court  orders  that  the  same  be  levied  by  distress  and 
sale  of  the  property  of  the  said  0.  D. 

And  in  default  of  such  distress,  this  Court  adjudges  the  said  C.  D. 
to  be  imprisoned  [tcith  hard  labour]  for  the  space  of  unless  the 

said  sums  and  all  costs  of  the  said  distress  be  sooner  paid. 

(Signature  of  Judge  or  Uonmiissioner.) 

Where  the  aentenoe  only  embraoes  a  portion  of  the  altematlTeB  here  giyen,  the 
saperfluous  daoaeB  are  to  be  omitted. 
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20.  Order  of  Dismissal  of  Charge. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

At  the  day  of  18    . 

C.  D.,  of  ,  is  charged  before  this  Court  by  A.  B.  of 

for  that  the  said  C.  D.  [state  offence  and  time  andpkce  when  and  where 
committed]. 

And  the  said  charge  being  duly  inquired  of  in  the  presence  of  the 
said  C.  D.  and  of  A.  B.  [or  the  said  A,  JS.  being  absent]  it  appears  to 
this  Court  that  the  said  charge  is  not  proved  and  this  Court  dismisses 
the  same. 

And  this  Court  adjudges  the  said  A.  B.  to  pay  to  the  said  C.  D. 
the  sum  of  £  sterling  for  costs. 

And  if  the  said  sum  be  not  paid  forthwith  [or  on  or  before  next]^ 
then  this  Court  orders  the  same  to  be  levied  by  distress  and  sale  of 
the  property  of  the  said  A.  B. 

^d  in  default  of  sufficient  distress,  this  Court  adjudges  the  said 
A.  B.  to  be  imprisoned  [with  hard  labour]  for  the  space  of 
unless  the  said  sum  and  all  costs  of  the  said  distress  be  sooner  paid. 

(Signature  of  Judge  or  Commissioner.) 

Where  the  sentence  only  embraces  a  portion  of  the  altematiTCS  the  saperfluoos 
clauses  are  to  be  omitted. 


21.  Warrant  of  Distress. 
In  the  Supreme  Court  of  the  Qt)ld  Coast  Colony. 

To  and  other  officers  of  this  Court. 

Whereas  of  was  on  the  day  of  ordered  by 

this  Court  forthwith  [or  on  or  before  the  ]  to  pay  [state  the 

penalty^  compensation  or  costs  according  to  the  order  made]y  which  he 
has  not  paid. 

This  IS  to  command  you  to  levy  the  said  sum  of  by  distress 

of  the  goods  of  the  said 

And  if  within  days  next  after  the  distress,  the  said  sum  of 

£  together  with  the  costs  of  distress  shall  not  be  paid,  that 

you  do  seU  the  goods  of  the  said  and  that  you  do  pay  the 

money  so  levied  to 

This  warrant  is  to  be  returned  in  days. 

Issued  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

Officer's  Betnm,  if  no  sufficient  Distress,  to  be  Endorsed  on  Warrant 

I  officer  of  the  Court,  do  hereby  certify  to  the  Court  that, 

by  virtue  of  the  above  written  warrant,  I  have  made  diligent  search 
for  the  goods  of  the  within  named  and  that  I  can  find  no 

sufficient  goods  of  the  said  whereon  the  said  sums  can  be 

levied.  (Signature  of  Officer.) 
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22.  Wabrant  of  Commitment  (on  Default  of  Distrefls  or  of         Siui^niw 
Payment).  

In  the  Supreme  Court  of  the  Gh)ld  Coast  Colony. 

To  and  other  officers  of  this  Court. 

"Whereas  of  was  on  the  day  of  convicted 

before  this  Court  of  the  offence  of  \%tate  offence]  and  was  ordered  to 
pay  forthwith  [or  on  or  before  the  ]  [state  penalty/,  compensation 

or  costs  according  to  the  order']^  and  the  said  order  has  not  been 
satisfied. 

This  is  to  command  you  to  lodge  the  said  in  the  prison 

of  together  with  this  warrant  in  which  prison  the  said 

shall  be  imprisoned  [with  hard  labour"]  for  the  space  of  unless 

the  said  sums  [tcith  £  for  costs  of  distress]  be  sooner  paid. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


23.  Warbant  of  Commitment  to  Undergo  Sentence  (where  no 
Alternative  Punishments). 

In  the  Supreme  Court  of  the  Qt)ld  Coast  Colony. 

To  the  Sheriff  of  the  Gold  Coast  Colony. 

Whereas  of  was  convicted  before  this  Court  of  the 

[state  offence  with  place  and  date]y  and  was  sentenced  to  [state  the 
punishment  fully  and  distinctly], 

Tou  are  hereby  required  to  lodge  the  said  in  the  prison 

of  together  with  this  warrant,  in  which  prison  the  aforesaid 

sentence  shall  be  carried  into  execution  according  to  law,  and  for 
this  the  present  warrant  shall  be  a  sufficient  authority  to  all  whom  it 
may  concern. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


24.  Precept  to  Sheriff  (to  summon  Jury). 
Supreme  Court  of  the  Gh)ld  Coast  Colony. 

To  the  Sheriff 

You  are  hereby  required  to  summon  good  men  to  serve  as 

special  jurors  and  good  men  to  serve  as  common  jurors  at  the 

Assizes  to  be  held  at  the  court-house  at  on  the  day 

of  18    ,  at  the  hour  of  o'clock  a.m. 

Given  at  the  day  of  18    • 

(Seal).  (Signature  of  Judge.) 
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Criminal  Pro-  25.  Sheriff's  Summons  to  Jubobs. 

Supreme  Court  of  the  Gold  Coast  Colony. 

To  of 

Tou  are  hereby  required  to  attend  on  the  day  of 

18    ,  at  the  hour  of  o'clock  a.m.,  at  the  Supreme  Court  at 

to  serve  as  a  [special  or  common]  juror,  and  to  continue  in 
attendance  until  duly  discharged  by  the  said  Court  from  further 
attendance. 

Gfivenat  this  day  of  18    . 

(Signature  of  Sheriff,  or  officer  executing 
the  office  of  Sheriff.) 

Take  Notice — ^That  if  you  do  not  attend  as  above  required  you  -will 
be  liable  to  be  fined  £26. 


26.  Summons  to  Serve  as  Coroner's  Jurors. 

Supreme  Court  of  the  Gold  Coast  Colony. 
To 

Tou  are  hereby  required  to  attend  instanter  {or  state  day  and  hour'] 
at  to  serve  as  a  coroner's  juror,  and  to  continue  in  attendance 

till  duly  discharged  by  law  from  further  attendance. 
Given  at  this  day  of  18    . 

(Signature  of  Coroner.) 

Take  Notice. — That  if  you  do  not  attend  as  above  required  you  vnR 
be  liable  to  be  fined  £25. 


27.  Summons  to  a  Witness  to  Attend  an  Inquest. 

Supreme  Court  of  the  Gold  Coast  Colony. 
To 

You  are  hereby  commanded  in  Her  Majesty's  name  to  attend 
instanter  [or  state  day  and  hour]  at  to  give  evidence  as  to  the 

cause  of  the  death  of  one 
Issued  at  this  day  of  18    . 

(Signature  of  Coroner.) 

28.  Inquisition  on  a  Death. 
Supreme  Court  of  the  Gold  Coast  Colony. 

An  inquisition,  taken  at  ,  on  the  day  of  18 

before  E.  F.,  Esquire,  Commissioner  and  Coroner  of  the  district  of 
,  on  view  of  the  body  of  A.  B.,  then  and  there  lying  dead,  upon 
the  oath  of  [names  of  Jurors],  who  being  then  and  there  duly  sworn 
and  charged  to  inquire  when,  how  and  by  what  means  the  said  A.  B. 
came  to  ms  death. 

The  said  jurors  find  that  the  death  of  the  said  A.  B.  was  caused  on 
or  about  the  day  of  ,18    ^  hj  [state  cause  of  death,  as  in 

following  examples\ : — 

Homicide. — ^A  blow  on  the  head  with  a  stick  inflicted  on  him  by 
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0.  D.,  tmder  mioli  oiroamstanoes  that  the  aot  of  0.  D.  was  Criminal  Pro- 
justifiable,  aooideiitaly  &o.y  homidde.  A  stab  on  the  heart  with 
a  knife  inflicted  on  him  by  0.  D.,  under  such  circumstanoes 
that  the  aot  of  G*  D.  was  [oulpable  homicide  not  amounting  to 
murder,  or  culpable  hondcide  amounting  to  i3[iurder,  or  a  rash 
or  negligent  act  not  amounting  to  homicide,  &o.]. 

Accident — ^Falling  of  a  house,  whereby  he  received  a  mortal  injury 
on  the  head,  &o. 

Suicide. — Shooting  himself  through  the  head  with  a  pistol,  poison 
which  he  voluntarily  administered  to  himself,  &o. 

Sudden  death  from  Diseases. — ^Disease  of  the  heart,  apoplexy,  sun- 
stroke, &c. 

Cause  unknoum. — Some  cause  to  the  jurors  aforesaid  unknown,  the 
said  A.  B.  having  been  found  dead  at  and  no  marks  of 

violence  appearing  on  his  body,  &c. 

And  so  say  the  jurors  upon  their  oath  aforesaid. 
Witness  our  hands  E.  F.,  G.  H.,  I.  J.,  K.  L.,  M.  N.,  &jq.j  jurors. 

(Signature  of  Coroner.) 


CrVIL  PROCEDTTRE  FORMS. 

29.  General  Title  of  Writs  and  other  Documents  in  a  Suit.     Wvll  Procedure 

In  the  Supreme  Court  of  the  Gbld  Coast  Colony,  [Eastern]  Province.  — 

A.D.  18     . 

Suit  No.     . 
I  A.  B.,  plaintifE, 
Between  and 

,C.  D.,  defendant 
Or, 
In  the  matter  of  G.  H.,  a 


30.  Writ  of  Summons. 

(General  title.) 

To  C.  D.  of 

You  are  hereby  commanded  in  Her  Majesty's  name  to  attend  this 
Court  at  on  the  day  of  18     at  o'clock  in  the 

forenoon  then  and  there  to  answer  a  suit  by  A.  B.  of*  against 

you. 

The  plaintiff  claims 

Issu^  at  the  day  of  18    . 

Judge  or  Commissioner. 
Sum  claimed     . 
Court  fees    . 
Bailiff's  fees      . 

Total 
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CMlProoedure  Certifloate  of  Service  by  Bailiff, 

TTpon  the  day  of  18     this  summons  was  served  by 

me  on  defendant.    This  I  did  by  serving  a  oopy  of  the  above 

summons  (and  the  particulars  of  claim)  on  the  said  defendant  per- 
sonally at 

Bailiff  or  Officer  of  Supreme  Court. 

Hemerandnm  to  be  at  back  of  Summons. 

TAKE  NOTICB 

If  you  intend  to  set  up  any  claim  or  right  against  the  plaintiff  by 
way  of  coimter-daim  or  set-off  you  must  lodge  with  the  Eegistrar 
four  clear  days  before  the  hearing  day  on  the  other  side  stated  a  notice 
containing  a  concise  statement  of  the  grounds  of  such  counter-daim  or 
set-off  with  as  many  duplicates  thereof  as  there  are  plaintiffs. 

This  cause  will  come  on  for  hearing  on  the  hearing  day  on  ihe 
other  side  istated.  If  this  cause  be  not  disposed  of  before  uie  rising 
of  the  Court  on  the  said  hearing  day  and  is  not  specifically  adjourned 
by  the  Court  it  will  stand  adjourned  from  day  to  day. 

You  are  required  to  bring  forward  at  the  hearing  all  the  evidence 
by  witnesses  or  documents  which  you  desire  to  rely  on  in  support  of 
your  own  case  and  in  contradiction  of  that  of  the  other  side. 

If  you  desire  to  enforce  the  attendance  of  witnesses  you  should 
apply  at  once  to  the  Court  to  issue  subpoenas  for  their  attendance. 
If  any  witness  is  required  to  bring  books  or  papers  they  must  be 
particulariysed  in  the  subpoena  sufficiently  to  enable  him  to  understand 
what  is  meant. 

Any  party  summoning  a  witness  through  the  Court  thereby  becomes 
liable  to  pay  such  witness  a  reasonable  sum  of  money  to  be  fixed  by 
the  Court  for  expenses  and  loss  of  time. 

If  you  desire  to  use  in  evidence  at  the  hearing  any  book  or  docu- 
ment in  the  possession  or  power  of  the  other  side  you  must  ffive  the 
other  side  reasonable  notice  in  writing  to  produce  it  at  the  hearing, 
failing  which  you  will  not  be  allowed  to  give  secondaiy  evidence  of 
its  contents. 

The  office  of  this  Court  is  open  from  8  a.m.  to  11  a.nL  and  1  p.m* 
to  4  p.m.  except  on  Saturday  when  it  doses  at  11.30  a.m. 


31.  Hearing  Notice  TO  Plaintiff. 

(General  Title.) 
To  A.  B.,  plaintiff. 

This  cause  will  come  on  for  hearing  on  the  day  of 

18    unless  service  of  the  writ  of  summons  be  not  effected. 

You  can  ascertain  at  the  office  of  the  Court  whether  service  of  the 
writ  of  summons  has  been  effected.  .     .     . 

On  tibe  cause  being  called  on  for  hearing  you  will  be  required 
unless  defendant  admits  the  debt  to  pay  a  hearing  fee  of 

If  this  cause  is  not  disposed  of  befere  the  rising  of  the  Court  on  the 
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aboye-mentioned  day  and  is  not  spedfioally  adjonmed  by  the  Court  it  GMI  Prooedure 
•will  stand  adjourned  from  day  to  day. 

You  are  required  to  bring  forward  at  the  hearing  all  the  evidenoe 
by  witnesses  or  doouments  whioh  you  desire  to  rely  on  in  support  of 
your  own  case  and  in  oontradiotion  of  that  of  the  other  side. 

If  you  desire  to  enforce  the  attendance  of  witnesses  you  should 
apply  at  once  to  the  Court  to  issue  subpcenas  for  their  attendance. 
]u  any  witness  is  required  to  bring  books  or  papers  they  must  be 
particularised  in  the  subpoena  sufficiently  to  enable  him  to  understand 
what  is  meant. 

Any  party  summoning  a  witness  through  the  Court  thereby 
1)ecome6  liable  to  pay  such  witness  a  reasonable  sum  of  money ,  to  lie 
fixed  by  the  Court,  for  expenses  and  loss  of  time. 

If  you  desire  to  use  in  evidence  at  the  hearing  any  book  or 
document  in  the  possession  or  power  of  the  other  side  you  must  give 
the  other  side  reasonable  notice  in  writing  to  produce  it  at  the 
hearing,  failing  which,  you  will  not  be  allowed  to  give  secondary 
evidence  of  its  contents. 

The  office  of  this  Court  is  open  from  8  a.m.  to  11  a.m.  and  from 
1  p.m.  to  4  p.m.  except  on  Saturaay  when  it  closes  at  11.30  a.m. 

Issued  at  the  day  of  18    . 

By  Order  of  the  Court, 

Begwtrar. 


32.  Affidavit  on  HAKma  Afplicatiom  fob  Seoubitv  from 
Defendant. 

(General  Title.) 

I,  A.  B.,  of  the  above-named  plaintiff,  make  oatb,  and  say 

as  follows: — 

C.  D.,  the  above-named  defendant,  is  justly  and  truly  indebted  to 
me  in  pounds  for  [state  ground  of  action]. 

I  have  caused  a  writ  of  summons  to  be  issued  out  of  this  Court  at 
in  the  above-named  province,  at  my  suit  against  the  said 
defendant 

The  said  defendant  is  about  to  leave  the  above-named  province  [or 
the  jurisdiction  of  the  Court],  if  he  is  not  inmiediately  apprehended, 
as  appears  from  the  following  circumstances  [state  the  circumstances 
from  which  the  defendants  intention  to  abscond  is  inferred]  ;  or 

The  said  defendant  with  intent  to  obstruct  or  delay  execution  of 
any  decree  that  may  be  passed  against  him  in  the  said  suit  has 
disposed  of  [or  removed]  properly  from  the  province  in  which  the 
suit  is  brougnt,  as  follows : — 

[State  particulars  respecting  the  property  removed  or  disposed  of  and 
the  manner  of  disposal.'] 

(Signature  of  party.) 

Bwom  at  the  da^  of  18    ,  before  me. 

(Signature  of  Judge  or  Commissioner.) 
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^'SmiSI?'"'*  33.  Waerant  TO  Ajrrest  AN  Absconding  Defendant. 

(General  Title.) 

To  the  Sheriff  of  the  Gold  Coast  Colony. 

You  are  hereby  oommanded  in  Her  Majesty's  name  to  take  and 
arrest  the  body  of  C.  D.,  of  ,  the  above-named  defendant,  and 

him  to  deliver  to  the  keeper  of  the  porison  at  there  to  be  kept 

until  he  shall  have  given  bail  or  security  by  deposit  or  otherwise  to 
the  satisfaction  of  the  said  Court,  for  his  appearance  at  any  time 
when  called  upon  while  the  above  suit  is  pending,  and  until  execution 
or  satisfaction  of  any  decree  that  may  be  passed  therein  against  him, 
or  until  he  shall  otherwise  be  lawfully  delivered  from  cu3x)dy  under 
the  said  arrest,  and  also  that  you  bring  and  have  the  saia  C.  D. 
before  the  Court  forthwith  after  the  execution  of  this  writ,  in  order 
that  he  may  show  cause  touching  the  matter  of  such  bail  or  securiiyi 
and  have  there  then  this  writ. 

Dated  at  this  day  of  18    • 

(Signature  of  Judge  or  Oommisaioner.) 


34.  Order  on  Defendant  to  find  Bail. 
(General  Title.) 

Whereas  A.  B.,  of  ,  the  above-named  plaintiff,  hath  proved 

that  there  is  probable  cause  for  believing  that  C.  D.  of  is  about 

to  leave  the  jurisdiction  of  the  Court  [or  the  province  in  which  the 
above-mentioned  suit  is  brought]  [or  that  he  has  removed  from  the 
province  in  which  the  suit  is  brought,  his  properiy,  or  part  thereof], 
and  that  by  reason  thereof  the  execution  of  any  decree  which  may  be 
made  against  the  said  C.  D.  is  likely  to  be  obstructed  or  delayed ; 
and  whereas  the  said  C.  D.  having  been  allowed  and  required  to 
show  cause  why  he  should  not  give  bail  as  afterwards  herein  ordered, 
has  failed  to  show  any  such  simcient  cause,  I  do  hereby  Order  that 
the  said  C.  D.  do  find  securiiy,  by  deposit  or  otherwise,  to  the 
satisfaction  of  the  Court,  for  his  appearance  at  any  time  when  called 
upon  while  the  above  suit  is  pending,  and  until  execution  or  satis- 
faction of  the  decree  of  the  Court,  in  case  judgment  be  given  against 
him,  and  farther  that  the  said  C.  D.  be  committed  to  me  prison  at 
until  the  decision  of  the  above-mentioned  suit  or  execution  of 
the  decree,  if  judgment  shall  be  given,  against  the  said  C.  D.,  or 
until  he  comply  with  this  order. 

Dated  at  the  day  of  18    . 

(Signature  of  Judge.) 


35.  Bail  Bond  by  Defendant  and  Subeties. 

(General  Title.) 

Ejiow  all  men  by  these  presents,  that  we  C.  D.  [the  defendant 
arreated^f  of  ,  0.  P.,  of  » and  Q*  B.^  of  ,  are  held 
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and  firmly  bound  to  A.  B.,  of  ,  in  the  sum  of  pounds  of  Civn  Prooedure 

lawful  money  of  Great  Britain,  to  be  paid  to  the  said  A.  B.,  bis  _ 

executors,  administrators  or  assigns,  for  whioh  payment  well  and 

truly  to  be  made,  we  bind  ourselves,  and  each  of  us  for  himself,  in 

the  whole,  our  and  eyery  of  our  heirs,  executors  and  administrators, 

firmly  by  these  presents,  sealed  with  our  seals.    Dated  the  day 

of  in  the  year  of  our  Lord  18    . 

Whereas  a  suit  has  been  brou&;ht  in  the  said  Court  at 
wherein  A.  B.  is  plaintiff,  and  the  above-bounden  0.  D.  is  defendant ; 
and  whereas  the  said  0.  D.  hath  been  ordered  to  give  bail  to  the 
satiysfaction  of  the  Court  for  his  appearance  at  any  tune  when  called 
upon  while  the  suit  is  pending,  and  imtil  execution  or  satiysfaction  of 
the  decree  of  Court  in  case  judgment  therein  be  given  against  him. 

And  whereas  the  above-named  0.  P.  and  Q.  E.,  at  the  request  of 
the  said  C.  D.,  have  agreed  to  enter  into  this  obligation  for  tne  pur- 
poses aforesaid.  Now  the  condition  of  this  obligation  is  such,  that  \i 
the  said  C.  D.  shall  appear  when  called  upon  as  aforesaid,  or  if  in 
default  of  such  appearance  as  aforesaid,  the  said  0.  P.  and  Q.  B.,  any 
or  either  of  them,  shall  pay  unto  the  said  A.  B.,  or  his  executors, 
administrators  or  assigns,  any  sum  of  money  that  may  be  adjudged 
a£;ainst  the  said  C.  D.,  the  defendant  in  the  suit,  with  costs,  then  uiis 
obligation  shall  be  void,  otherwise  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered         f        Qp  M 

in  the  presence  of  |         ^^  JJ;j 

AU  Bonds  should  be  executed  in  presence  of  the  Registrar  or  other  officer 

of  Court. 


36.  Wasbant  to  Attach  Psofebty  before  Judgment. 
(General  Title.) 

To  the  Sheriff  of  the  Gold  Coast  Colony. 

Whereas  it  has  been  shown  to  the  satisfaction  of  this  Court  that 
C.  D.,  of  ,  the  defendant  in  the  above  suit,  with  intent  to  obstruct 

or  delay  the  execution  of  any  decree  which  may  be  passed  ag:ainst  him 
therein,  is  about  to  dispose  of  or  remove  out  of  the  jurisdiction  of  the 
Court  [or  out  of  the  province  in  which  the  above-mentioned  suit  has 
been  brought]  his  goods  and  chattels.  You  are  hereby  conmianded  to 
seize,  attach,  and  take  into  your  hands  the  moveable  and  immoveable 
property  of  the  defendant  [or  certain  properly  specified  to  the  value  of 
£  ],  and  to  hold  the  same  until  the  further  order  of  the  Court ; 

and  you  are  also  commanded  forthwith  after  the  execution  of  this  writ 
to  return  tiie  same  into  the  Court,  with  the  place,  time,  and  particulars 
of  execution  endorsed  thereon.       x 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


128  No.  4]  Supreme  Court.  [1876 

eiviii 


Forms  37.   BOKD  OF  SECURITY  FOR  DAMAGES  FOR  NbEDLESS  ArBEST,  &a 

(General  Title.) 

Enow  all  men  by  these  presents  that  we,  A.  B.  {the  plaintif)^ 
of  9  0.  P.,  of  ,  and  Q.  B.,  of  ,  are  held  and  firmly 

bound  to  C.  D.,  of  y  in  the  sum  of  pounds  of  lawful 

money  of  Gbeat  Britain,  to  be  paid  to  the  said  0.  D.,  his  executors, 
administrators  or  assigns,  for  which  payment  well  and  truly  to  be 
made  we  bind  ourselves,  and  each  of  us  for  himself,  in  the  whole,  our 
and  every  of  our  heirs,  executors  and  administrators,  firmly  by  these 
presents,  sealed  with  our  seals,  dated  the  day  of  in  the 

year  of  our  Lord,  18    . 

Whereas  a  suit  has  been  brought  in  the  said  Court  at  , 

wherein  the  above  bounden  A.  B.  is  plaintiff,  and  the  above-named 
G.  D..is  defendant;  And  whereas,  on  the  application  of  the  said 
A.  B.,  the  said  C.  D.  hath  been  arrested  and  ordered  to  give  baIl'[or 
(M  the  case  may  be]. 

And  whereas  the  above-named  0.  P.  and  Q.  B.,  at  the  request  of 
the  said  A.  B.,  have  agreed  to  enter  into  this  obligation. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  A.  B.,  0.  P.,  and  Q.  B.,  any  or  either  of  them,  shall  pay 
unto  the  said  C.  D.,  his  executors,  administrators  or  assigns,  such 
amount  as  the  Court  may  award  to  the  said  C.  D.  as  compensation  to 
him  for  the  loss,  injury,  or  expense  which  he  may  have  sustained  by 
reason  of  such  arr^  \pr  as  the  case  may  ie],  in  case  the  said  C.  D. 
shall  at  any  time  withm  months  after  the  termination  of  the 

above-mentioned  suit  make  application  to  the  Court  praying  for  such 
compensation,  then  this  obligation  shall  be  void,  otherwise  shall  remain 
in  full  force. 

Signed,  sealed,  and  delivered        J         OP* 
in  the  presence  of  1         o!  B 


38.  Special  Case. 
(General  Heading.) 

This  is  an  action  [state  the  cause  of  action]. 

The  plaintiff  alleged  [state  in  as  concise  and  succinct  language  as 
possible  the  substantive  averments  of  the  plaintiff  but  not  any  part  of  the 
evidence.  The  statement  must  be  divided  into  paragraphs  numbered  con^ 
secutivelyy  which  as  nearly  as  may  be  shall  be  each  confined  to  a  separate 
averment]. 

The  defendant  answered  [slate  in  like  manner  the  defendants  answer 
to  the  plaintiff  ^s  averments^  and  also  any  further  allegation^  or  counter^' 
claim  made  by  the  defendant]. 

The  plaintiff  replied  [stake  the  reply  if  any  of  the  plaintiff]. 

After  hearing  tiie  parties  and  the  evidence  adduced  on  each  side, 
the  Court  found  that  the  following  matters  were  established  as  facts. 

First,  tiiat  [etate  the  facts  found]. 
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Upon  these  findings  judgment  was  entered  provisionally  [as  the  case  CMIProoediiro 
maj/  be']  subject  to  the  opinion  of  the  [Full]  Court  upon  the  following  _ 
question  [or  questions]  of  law. 

First,  whether  [state  the  question  or  questions  of  law  on  which  the 
opinion  of  the  Court  is  required]. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


39.  FoRMAx  Decree. 

(General  Title.) 

It  is  decreed  in  the  above  suit  that  the  above-named  plalntifi  do 
recover  from  the  above-neuned  defendant  the  sum  of  £  together 

with  £  for  costs,  and  the  said  defendant  is  hereby  ordered  to 

pay  the  sum  of  £  forthwith  [or  by  the  following  instalments]. 

Dated  at  the  day  of  18    . 

Debt        .        .        £        :        : 
Costa        .  ^     .  •        • 

(Signature  of  Judge  or  Commissioner.) 


40.  Judgment  Debtor  Sxjmmons. 
(General  Title.) 
To  the  above-named 

You  are  hereby  summoned  to  appear  before  this  Court,  at  , 

on  the  day  of  at  o'clock  forenoon,  then  and  there 

to  be  examined  respectins^  your  ability  to  satisfy  the  judgment 
recovered  against  you  in  tne  above  suit,  on  the  day  of 

last  for  £  and  costs. 

Issued  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


41.  Writ  of  Delivery. 

(General  Title.) 
To  the  SherifE 

You  are  commanded  in  Her  Majesty's  name  that  without  delay 
you  do  seize  and  deliver,  or  cause  to  be  returned  to  the  above-ncun^ 
A.  B.,  the  following  chattels,  that  is  to  say  [here  enumerate  the  cJiattels 
for  which  execution  is  ordered]^  which  the  said  C.  D.,  lately  in  the  said 
Court  was  ordered  to  deliver  to  the  said  A.  B.  in  the  above  action*; 
and  in  what  manner  you  have  executed  this  writ  make  appear  to  the 
Court,  immediately  after  the  execution  thereof,  and  have  you  there 
then  Uiis  writ. 

*  Where  imprisonment  of  the  party  in  default  is  ordered^  the  following 
clause  may  he  made  use  of: 

0.  K 
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Mvli  PrtMdiirt     And  jrou  fire  foriher  oommanded,  if  thd  fiaid  oliattek  are  not  lotmd^ 
fow»«       that  you  take  and  arrest  the  body  of  the  said  C.  D.,  and  him  safely 
lodge  in  the  Queen's  prison^  there  to  remain  until  the  said  C.  D. 
render  to  the  said  A.  B.  the  said  chattels. 

*  Where  aUemative  damuges  are  awarded^  the  follotcing  clause  may 
be  used : 

And  you  are  further  oommanded,  if  the  said  chattels  are  not  f oxmd, 
that  of  the  goods  and  chattels,  lands  and  tenements  of  the  said  C.  D. 
you  cause  to  be  made  pounds  [the  assessed  mlue  of  the  chattels']. 

Dated  at  this  day  of  18    • 

(Signature  of  Judge  or  Commissioner.) 


42.  Writ  of  Possession. 

(General  Title.) 
To  the  SheriJS 

Whereas  lately,  by  the  judgment  of  the  said  Court,  C.  D.  was 
ordered  to  deliver  to  A.  B.  possession  of  all  that  [describe  the  land  and 
premises']. 

You  are  therefore  commanded,  in  Her  Majesty's  name,  to  cause 
the  said  A.  B.  to  have  possession  of  the  said  land  and  premises  with 
the  appurtenances ;  ana  in  what  manner  you  have  executed  this  writ 
make  appear  to  the  Court  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


43.  Order  fob  Attachment  of  Debts  Ain>  Summons  to  Garnishee. 

(General  Title.) 
In  the  matter  of  E.  F.,  Garnishee. 

E.  F.,  of  ,  the  above-named  garnishee,  is  hereby  prohibited 

from  paying  to  C.  D.,  and  0.  D.  is  prohibited  from  receiving,  all 
debts  due  or  accruing  due  from  the  said  E.  F.,  to  C.  D.  until  further 
order  of  this  Court. 

And  the  said  E.  F.  is  hereby  ordered  to  attend  the  Court  at 
on  the  day  of  18    ,  at  o'clock  forenoon,  to 

show  cause  why  he  should  not  pay  over  to  the  said  A.  B.,  the  sum 
of  £  or  some  other  sum,  to  answer  a  judgment  recovered  in  the 

Court  by  A.  B.  against  C.  D.  on  the  day  of  18    . 

Dated  at  the  daj  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


To  the  Sheriff 


44.  yfvLT  oif  Fieri  Facias. 
(General  Title.) 


You  are  commanded  in  Her  Majesty's  name,  that  of  the  moveable  •  ^ 
properly  of  C.  D.  within  the  Ptovinoe,  [or  within  the  juris- 
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diotion  of  ike  Court]  if  tiie  same  be  suffioient,  and  if  not  then  of  the  eMI 
moveable  and  immoveable  property  of  the  said  C.  D.,  you  cause  to  be        ^o""> 
made  the  sum  of  £  and  also  interest  thereon  at  the  rate  of 

£  per  oentum  per  annum  from  the  day  of  *  which 

sum  was  lately  in  the  said  Court  in  a  certain  suit  wherein  A.  B.  is 
plaintiff,  and  C.  D.  is  defendant  [or  in  a  certain  matter  there 
depending  intituled  "  In  the  matter  of  E.  F."  as  the  case  may  6^]  by 
a  decree  [or  order]  of  the  said  Court  bearing  date  the 
adjudged  [or  ordered]  to  be  paid  by  the  said  C.  jD.  to  A.  B.,  together 
with  for  costs,  and  that  you  have  that  money  and  interest 

before  the  said  Court  immediately  after  the  execution  hereof,  to  be 
paid  to  the  said  A.  B.  in  pursuance  of  the  said  decree  [or  order]  ; 
and  in  what  manner  you  shall  have  executed  this  writ  make  appear 
to  the  Court  immediately  after  the  execution  thereof,  and  have  there 
then  this  writ. 
Dated  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

*  Day  of  decree  or  order,  or  day  on  wfaioh  money  is  directed  to  be  paid,  or  day  from 
wludh  interest  is  directed  by  the  oraer  to  ran,  as  the  case  may  be. 


45.  Intebfleader  Summons. 

(General  Title.) 

In  the  matter  of  Gt.  H.,  a  claimant  of  property  seized  under  Process 

of  the  Court  in  the  above  suit. 
To  A.  B.,  the  above-named  Plaintiff. 

You  are  hereby  summoned  to  appear  before  this  Court  at 
on  the  day  of  at  o'clock  forenoon,  to  show 

cause  why  certain  property  seized  under  the  Process  of  the  Court  in 
the  above  suit  should  not  be  declared  and  adjudged  to  be  the  property 
of  G.  H.,  the  above-named  claimant  thereof,  and  delivered  to  him 
accordingly. 

Issued  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

Take  Notice,  that  if  you  fail  to  attend  at  the  hearing  of  this 
matter,  or  at  any  continuation  or  adjournment  thereof,  the  Court  may 
order  the  property  to  be  delivered  to  the  said  E.  F. 


46.  Wbit  of  Attachment. 

(General  Title.) 
To  the  SherifE 

You  are  required  to  attach  C.  D.,  so  as  to  have  him  before  this 
Court  at  ,  there  to  answer  as  well  touching  a  contempt  which 

he  is  alleged  to  have  committed,  as  also  such  other  matters  as  shall  be 
there  laid  to  his  charge,  and  further  to  perform  and  abide  such  order 
as  the  Court  shall  nu^e  in  this  behalf,  and  bring  this  writ  with  you. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 

k2 
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^^^  l!^^^  47.  Writ  of  Sbqxtbstration. 

(General  Title.) 
To  [names  of  not  leas  than  two  Commismners], 

Whereas  by  a  decree  [or  order]  of  this  Court  made  in  the  said  suit 
[or  matter]  and  bearing  date  the  day  of  18    ,  it  was 

ordered  that  the  said  C.  D.  should  [as  the  case  may  6c],  Ejiow  ye, 
therefore,  that  by  these  presents  full  power  and  authority  is  given  to 
you  [or  any  two  of  you]  to  enter  upon  all  the  immoveable  property 
whatsoever  of  the  said  C.  D.,  and  to  collect,  receive  and  sequester  into 
your  hands  not  only  all  the  rents  and  profits  of  his  said  immoveable 
property,  but  also  all  his  moveable  property  whatsoever,  and  therefore 
you  [or  any  two  of  you]  are  commanded  in  Her  Majesty's  name  that 
you  do  at  certain  proper  and  convenient  days  and  hours  go  to  and 
enter  upon  all  the  immoveable  property  of  the  said  C.  D.,  and  that 
you  do  collect,  take  and  get  into  your  hands  not  only  the  rents  and 
profits  of  his  said  immoveable  property,  but  also  all  his  moveable  pro- 
perty, and  detfidn  and  keep  tne  same  under  sequestration  in  your 
nands  until  the  said  G.  D.  shaU  dear  his  oontompt  and  this  Court 
make  other  order  to  the  contrary. 

Dated  at  the  day  of  18    . 

(Signature  ol  Judge  or  Commissioner.) 


48.  Certificatb  of  Purchase  of  LiiNDS. 
(General  Title.) 

This  is  to  certify,  that  A.  B.  has  been  declared  the  purchaser  of  the 
right,  title  and  interest  of  C.  D.  in  the  messuages,  lands  and  tene- 
ments hereinafter  mentioned,  that  is  to  say : 

All  that,  &c.,  which  said  messuafi^,  lands  and  tenements 

were  sold  in  execution  of  a  decree  in  the  above  suit  by  order  of  this 
Court,  dated  the  day  of  18    . 

Dated  at  the  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


49.  Warrant  of  ARREsrr  and  Commiticbnt. 

(General  Title.) 
To  the  Sheriff 

Whereas  by  an  Order  bearing  date  the  day  of  18 

it  was  ordered  that  C.  D.  should  stand  committed  to  prison  [and  be 
kept  to  labour]  for  months  for  contempt  of  this  Court 

xou  are  therefore  commanded  in  Her  Majesty's  name  forthwith  to 
arrest  the  said  C.  D.,  and  him  safely  deliver  to  the  keeper  of  the 
prison  at  ,  there  to  be  imprisoned  and  kept  to  labour  for 

months  from  the  date  of  the  arrest  under  this  warrant. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 
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60.  Warrant  of  Arrest  and  Imprisonment.  ^^'Knnt'"^ 

(General  Title.)  

To  the  Sheriff 

Tou  are  hereby  commanded  in  Her  Majesty's  name  forthwith  to 
take  and  arrest  0.  D.,  and  him  to  deliver  to  the  keeper  of  the  prison 
at  ,  there  to  be  imprisoned  for  ,  unless  ne  sooner  satisfy 

the  said  A.  B.  £  ,  which  sum,  lately  in  the  above-mentioned 

suit  was  decreed  to  the  said  A.  B.,  together  with  £  for  interest 

thereon,  from  the  day  of  ,  and  the  costs  of  the  execution 

of  this  writ,  or  be  discharged  from  imprisonment  hereunder  in  due 
course  of  law. 

Dated  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


51.  FoRBis  OF  Jurat. 
If  one  deponent  only. 
Sworn  at  on  the  day  of  18 

Before  me, 

If  more  than  one  deponent. 

The  said  A.  B.  and  C.  D.  were  severally  sworn,  the  said  A.  B. 
to  *  and  0.  D.  to  *  at  on  the 

day  of  18    .    Before  me, 

*  Insert  a  reference  to  the  matters  sworn  by  each  deponent. 

If  the  deponent  he  a  marksman. 

Sworn  by  the  said  at  on  the  day  of  18    , 

this  aflSdavit  having  been  first  read  over  to  him,  who  seemed  perfectly 
to  understand  the  same,  and  made  his  mark  thereto  in  my  presence. 
Before  me, 

If  the  deponent  he  imuffidently  acquainted  tcith  the  English  language. 

Sworn  by  the  said  A.  B.,  at  on  the  day  of  18    , 

this  affidavit  having  been  first  read  over  and  explained  to  him  in  the 
language,  by  E.  F.,  of  first  sworn  duly  to  interpret  the 

same  to  him. 
Before  me, 

KoTB.^The  Interpreter  shonld  sisn  his  name  and  description. 
Kan.— These  Forms  of  Jurat  are  applicable  in  proceedings  of  whateyer  nature. 


52.  Affidavit  of  Sbevicb. 

(General  Title.) 

I,  ,  of  ,  make  oath  and  say : 

1.  That  on  the  day  of  ,18    ,  at  ,  I  served  upon 

0.  D.  a  [sammonBJi  a  true  copy  whereof  is  hereunto  annexed,  issued 
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civil  Prooedure  out  of  this  Cotirt  at  ,  upon  G.  D.,  upon  the  complaint  of  A.  B., 


Forms 


by  delivering  the  same  personally  to  0.  D.  at 

2.  Before  the  day  I  served  the  summons  I  knew  0.  D.  personally 
\or  I  did  not  know  G.  D.  personally,  but  after  he  was  pointed  out  to 
me  by  I  asked  him  U  he  were  G.  D.,  and  he  said  that  he  was, 

or  state  the  other  means  by  which  the  identity  of  C.  D,  was  ascertained]. 

Sworn,  &o. 

Note. — ^This  Form  is  applicable  in  any  proceeding. 


53.  AFFiDAvrr  in  Foreign  Attachment. 

(General  Title.) 

I,  A.  B.,  of  ,  the  above-named  plaintiff,  make  oath  and  say 

as  follows : 

1.  G.  D.,  the  above-named  defendant,  is  justly  and  truly  indebted 
to  me  in  for  [state  cause  of  action^  showing  it  to  have  arisen  within 
the  jurisdiction]. 

2.  I  have  caused  a  writ  of  summons  to  be  issued  out  of  this  Gourt 
at  ,  against  the  said  defendant,  but  the  said  defendant  is  absent 
from  the  jurisdiotion  [or  there  is  probable  cause  to  believe  that  the 
defendant  is  concealing  himself  to  evade  proceedings  as  appears  from 
the  following  circumstances :  stating  the  grounds  of  belief]. 

3.  I  have  furnished  to  S.  S.,  of  ,  the  agent  of  the  defendant 
within  the  jurisdiction,  full  particulars  of  my  said  claim,  and  de- 
manded payment  without  receiving  satisfaction  thereof  [or  the  said 
defendant  has  no  agent  within  the  jurisdiction]. 

4.  The  defendant  is  beneficially  entitled  to  [state  particulars  respect- 
ing  the  property  intended  to  be  attached]. 

Sworn,  &o. 

54.  Bond  in  Foreign  Attachment. 

(General  Title.) 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  ,  0.  P., 

of  ,  and  Q,.  B.,  of  ,  are  jointly  and  severally  bound  unto 

G.  H.,  the  Ghief  Registrar  of  the  Supreme  Gourt  of  the  Gold  Coast 
Golony,  in  the  sum  of  pounds  sterling  to  be  paid  to  the  said 

G.  H.,  or  the  Ghief  Registrar  of  the  said  Gourt  for  flie  time  bein^ ; 
for  which  payment  we  bind  ourselves  and  each  of  us  for  himself  in 
the  whole,  our  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents.    Sealed  with  our  seals.    Dated  the 
day  of  ,  18    . 

Whereas  a  suit  for  is  now  depending  in  the  said  Gourt  at 

,  whereiD  the  above-boimden  A.  B.  is  plainti£P,  and  G.  D.,  of 
,  is  defendant,  and  the  said  A.  B.  has  sued  [or  intends  to  sue] 
out  a  writ  of  foreign  attachment  binding  property,  within  the  juris- 
diction of  the  said  Gourt,  of  the  said  G.  D. : 

And  whereas  it  is  by  law  provided  that  the  party  suing  out  the 
said  writ  shall  give  security  as  herein  expressed,  and  uie  above- 
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bounden  O.P.  and  Q.B.,  at  the  request  of  tlie  said  A.B.,  have  CMIProoedurt 
agreed  to  enter  into  this  obligation : 

Now  the  condition  of  this  obligation  is  suoh,  that  if  the  above- 
bounden  A.  B.,  0.  P.,  and  Q.  R.,  any  or  either  of  them,  shall  pay 
nnto  the  said  0.  D.,  his  executors,  administrators,  or  assigns,  all  such 
sums  of  money,  damages,  cosfas,  and  charges  as  the  Court  may  order 
and  award,  on  acooxmt  of  or  in  relation  to  the  said  suit  and  tne  said 
attachment,  or  either  of  them,  in  case  the  defendant  shall  at  any  time 
within  two  years  from  the  date  of  any  judgment  to  be  given  in  the 
said  suit,  cause  the  same  to  be  reversed  or  varied,  or  the  said  writ  to 
be  set  aside,  then  this  obligation  shall  be  void,  otherwise  shall  remain 
in  full  force. 

Signed,  sealed,  and  delivered  in ) 
presence  of  ) 


55.  Wmt  of  Foreign  Attaohmbnt. 
(General  Titie.) 
To  the  Sheriff 

You  are  commanded  in  Her  Majesty's  name  to  attach  the  move- 
able and  immoveable  property  \or  specify  property  to  be  attached']  of 
G.  D.,  of  I  within  the  jurisdiction,  to  the  value  of  £  ,  and 

to  keep  the  same  under  attachment  until  the  Court  shall  dissolve  this 
writ  or  make  other  order,  and  in  what  manner  you  have  executed 
this  writ  make  appear  to  the  Court  immediately  after  the  execution 
thereof. 

Dated  at  the  day  of  18    . 

(Seal  of  Court.)  (Signature  of  Judge.) 


PEOBATE  FOEMS. 

66.  Affidavit  of  AiTBsnNa  Witness  in  Peoof  of  dxjb  Exboution 
OF  A, Will  oe  Codicil. 

In  the  Supreme  Court  of  the  Gbld  Coast  Colony. 
In  the  matter  of  A.  B.,  deceased. 

I,  C.  B.,  of  ,  make  oath  and  say  thati  am  one  of  the  subscrib- 

ing witnesses  to  the  last  will  [or  codicil,  a^  the  caaemay  be]  of  A.  B.,  late 
of  ,  deceased,  the  said  will  [or  codicil]  being  now  hereto  an- 

nexed, bearing  date  ,  and  that  the  testator  executed  the  said 

will  [or  codidT]  on  the  day  of  the  date  thereof,  by  signing  his  name 
at  the  foot  or  end  thereof  [or  in  the  testimonium  clause  thereof,  or  in 
the  attestation  clause  thereto,  a%  the  case  may  be\  and  the  same  now 
ap^»ears  thereon,*  in  the  presence  of  me  and  of  the  other  sub- 

scribed witness  thereto,  both  of  us  being  present  at  the  same  time,  and 
we  thereupon  attested  and  subscribed  the  said  will  [or  codicil]  in  the 
presence  of  the  testator. 

Sworn  at,  &c.  C.  D. 

*  If  the  sigxiatiize  is  in  the  tMtinumiam  dlanae,  or  attestation  daiise,  insert  <*  intend- 
ing the  same  for  his  final  signature  to  his  wiU.*' 
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Probata  Forms 


57.  Oath  for  Executor. 

In  the  Supreme  Court  of  the  Gbld  Coast  Colony. 

In  the  matter  of  A.  B.,  deceased. 

ly  0.  D.y  of  y  make  oath  and  say  that  I  belieye  the  paper 

writing  [or  the  paper  writings]  hereto  annexed,  and  marked  by  me,* 
to  oontam  the  true  and  original  last  will  [<?r  last  will  with 
codicils]  of  A.  B.,  late  of  ,  deceased,  and  that  I  am  the  sole 

executor  [or  one  of  the  executors]  therein  named,  [or  executor  accord- 
iujf  to  the  tenor  thereof,  executor  during  life,  executrix  during 
widowhood,  or  m  the  case  may  be]y  and  that  I  will  faithfully  adminis^ 
ter  the  personal  property  of  the  testator  by  paying  his  just  debts, 
and  the  legacies  given  by  his  will  [or  will  and  codicils],  so  far 

as  his  personal  property  shall  extend  and  the  law  bind  me ;  that  I 
will  exhibit  an  inventory,  and  render  an  account  of  my  executorship, 
whenever  lawfully  required ;  that  the  testator  died  at  ,  on  the 

day  of  ,  18      ;  that  at  the  time  of  his  death  he  had  his 

fixed  place  of  abode  at  ,  within  the  jurisdiction  of  this  Court ; 

and  that  the  whole  of  his  personal  property  does  not  amoimt  in  value 
to  the  sum  of  pounds,  to  the  best  of  my  knowledge,  information, 
and  belief. 

CD. 

Sworn  at,  &c. 

*  Each  testamentary  paper  is  to  be  marked  hj  the  persons  sworn,  and  the  person 
administering  the  oath. 

Whe):e  more  execntors  than  one  are  appointed,  and  all  are  not  sworn,  a  memorandom 
should  be  mc^e  in  the  margin  of  the  oath  that  power  is  to  be  reeeryed  to  the  other 
exeontora  or  exeontor,  or  that  they  have,  or  he  has  renounced. 


58.  Oath  for  Administrator  with  Will  annexed. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

In  the  matter  of  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say  that  I  believe  the  paper 

writing  [or  the  paper  writing]  hereto  annexed,  and  marked  by  me,* 
to  contam  the  true  and  ongmal  last  will  [or  la^t  will  with 
codicils]  of  A.  B.,  late  of  ,  deceased ;  that  the  executor  therein 

named  is  dead,  without  having  taken  probate  thereof  [or  as  the  case 
may  be']  ;  that  I  am  the  residuary  legatee  in  trust  named  therein  [or 
as  the  fact  may  be] ;  that  I  will  faithfully  administer  the  personal 
property  of  the  testator,  by  paying  his  just  debts  and  the  legacies 
given  by  his  wiU  [or  will  and  co(ficils],  so  far  as  his  personal 

property  shall  extend  and  the  law  bind  me,  and  distributing  the 
residue  of  his  personal  property  according  to  law ;  that  I  will  exhibit 
an  inventory  and  render  an  account  of  my  administration  whenever 
lawfully  required ;  that  the  testator  died  at  on  the  18    ; 

that  at  the  time  of  his  death  he  had  his  fixed  place  of  abode  at  , 

within  the  jurisdiction  of  thia  Court,  and  that  tiie  whole  of  his  personal 
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property  does  not  amount  in  value  to  the  sum  of  pounds,  to  the  Probata  Forms 

best  of  my  knowledge,  information,  and  belief. 


Sworn  at,  &o. 


CD. 


*  Eadh  testamentarj  paper  is  to  be  marked  by  the  persons  sworn  and  the  persons 
administering  the  oath. 


59.  Oath  foe  Administratoe  (not  with  Will  annexed). 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

In  the  matter  of  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say  that  A.  B.,  late  of  , 

deceased,  died  intestate,  a  bachelor,  without  parent,  brother,  or  sister, 
uncle  or  aunt,  nephew  or  niece,  and  that  1  am  his  lawful  cousin- 
gertnan,  and  one  of  his  next  of  kin  [this  mmt  he  altered  in  accordance 
with  the  circumstances  of  the  case] ;  that  I  will  faithfully  administer 
the  personal  property  of  the  decea^,  by  paying  his  just  debts,  and 
distnbuting  the  residue  of  his  property  according  to  law ;  that  I  wiU 
exhibit  an  inventory  and  render  an  account  of  my  administration 
whenever  lawfully  required ;  that  the  deceased  died  at  ,  on  the 

day  of  9  IS    ;  that  at  the  time  of  his  death  he  had  his 

fixed  place  of  abode  at  ,  within  the  jurisdiction  of  this  Court ; 

and  that  the  whole  of  his  personal  property  does  not  amoimt  in  value 
to  the  sum  of  pounds,  to  the  best  of  my  knowledge,  information, 
and  belief. 

CD. 

Sworn  at,  &c. 


60.  Probate.  -g-g 

I J  ' 
In  the  Supreme  Court  of  the  Gold  Coast  Colony.  »«  *  2 

S  S 
Be  it  known,  that  on  the  day  of  38,  the  last  will  [or     g 

the  last  will  with  codicils]  (a  copy*  whereof  is  hereto  annexed),     'g.w 

of  A.  B.,  late  of  ,  deceased,  who  died  on  at  ,  and  ^^  ^ 

who  at  the  time  of  his  death  had  his  fixed  place  of  abode  at  ,  'i^'^ 

withm  tiie  jurisdiction  of  this  Court,  was  proved  and  registered  in  this  |  -S 
Court ;  and  that  the  administration  of  the  personal  property  of  the  §  ^ 
said  deceased  was  granted  by  this  Court  to  C  D.,  the  sole  executor  (cJJ 
for  as  the  case  may  oe]  named  in  the  said  will,  he  having  been  first  *— — ' 
duly  sworn.  |  i 

(Seal  of  Court.)  (Signature  of  Eegistrar.)        d  | 

*  The  copy  is  to  be  anthentioated  by  the  seal  of  Oonrt  and  the  Jnd^'s  signatnre.         g  ** 
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Probata  Forma 


61.  Letters  of  Ajdministration  with  Will  annexed. 


1 00  In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

^  Be  it  known,  that  A.  B.,  late  of            ,  deceased ;  who  died  on  the 

%^  day  of            at             ,  and  who  had  at  the  time  of  his  deatiti 

J  ►»  his  fixed  place  of  abode  at             ,  within  the  jurisdiction  of  this 

^'3  Court,  m6ide  and  duly  executed  his  last  will  [or  his  last  will  with 

g  codicils  thereto],  and  did  therein  name  [according  to  the  facts], 

©  And  be  it  further  known,  that  on  the               day  of               18    , 

^  letters  of  administration  with  the  said  will  [and  codioUs]  annexed,  of 

^%  the  personal  property  of  the  deceased,  were  granted  by  this  Court  to 

J  JJ  C.  l5.  [insert  the  character  in  which  the  grant  is  taken"]^  he  having  been 

I  \  first  duly  sworn. 

(Seal  of  Court)  (Signature  of  Begistrar.) 


CQi 


1^ 


62.  Letters  of  Administration  (not  with  Will  annexed). 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

Be  it  known,  that  on  the  day  of  18       ,  letters  of 

administration  of  the  personal  property  of  A.  B.,  late  of  , 

deceased,  who  died  on  18    ,  at  intestate,  and  who  had 

at  the  time  of  his  death  his  fixed  place  of  abode  at  ,  within  the 

jurisdiction  of  this  Court,  were  granted  bv  this  Court  to  C.  D.,  of 
,  the  widow  [or  as  the  case  may  be\  of  the  said  intestate,  she 
having  been  first  duly  sworn. 

(Seal  of  Court.)  (Signature  of  Begistrar.) 


63.  Double  Probate. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

Be  it  known  that  on  the  day  of  18      ,  the  last  will 

[with  codicils]  of  A.  B.,  late  of  ,  deceased,  who  died  on 

^«S  at  ,  and  who  at  the  time  of  his  death  had  his  fixed  place 

^^  of  abode  at  ,  within  the  jurisdiction  of  this  Court,  was  proved 

'^^  and  registered  in  this  Court,  and  that  administration  of  his  personal 
a  property,  and  in  any  way  concerning  his  will,  was  granted  by  this 
2  Court  to  C.  D.,  one  of  the  executors  named  in  the  said  will  [or 
^  codicil],  he  having  been  first  duly  sworn,  power  being  reserved  of 
"21  making  the  like  grant  to  E.  F.,  the  other  executor  named  in  the 
rd  2  said  will.    And  be  it  further  known,  that  on  the  day  of 

i  ^  18  ,  the  said  will  of  the  said  deceased  was  also  proved  in  this  Court, 
%1  and  that  the  like  administration  was  granted  by  this  Court  to  the 
j^l  said  E.  F.,  he  having  been  first  duly  sworn. 

(Seal  of  Court.)  (Signature  of  Begistrar.) 
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Probata  Fdrmt 

64.  Letters  of  Administration  i>b  bonis  non.  

ft  • 

In  the  Supreme  Court  of  the  Gold  Coast  Colony.  3  ^ 

Be  it  known,  that  A.  B.,  late  of  ,  deceased,  died  on  "^ 

18    ,  at  ,  intestate,  and  had  at  the  time  of  his  death  his  fixed  ^*s 

place  of  abode  at  within  the  jurisdiction  of  this  Court,  and  that  J  b 

since  his  death,  namely,  on  the  day  of  18    ,  letters  of  ^'^ 

administration  of  his  personal  property  were  granted  by  this  Court  to  a 
C.  D.    [insert  the  relatiomhip  or  character  of  administrator']   which      % 
letters  of  administration  now  remain  on  record  in  this  Court,  who,     ^ 
after  taking  such  administration  upon  him,  partly  administered  the  ^^ 
personal  property  of  the  deceased,  and  afterwards,  namely  on  ,12 

died,  leaving  part  thereof  unadministered,  and  that  on  the  day  ^  % 

of  18    ,  letters  of  administration  of  the  personal  property  so  1,2 

left  unadministered  were  granted  by  this  Court  to  ,  he  having  m^ 

been  first  duly  sworn. 

(Seal  of  Court.)  (Signature  of  Begistrar.) 


65.  Administration  Bond. 

Know  all  men,  by  these  presents,  that  we,  C.  D.,  of  ,  0.  P., 

of  and  Q.  R.,  of  ,  are  jointly  and  severally  bound  unto 

G.  H.,  the  Chief  Eegistrcur  of  the  Supreme  Court  of  the  Gold  Coast 
Colony,  in  the  sum  of  pounds  sterKng,  to  be  paid  to  the  said 

G.  H.,  or  the  Chief  Re^trar  of  the  said  Court  for  the  time  bein^ ; 
for  which  payment  we  bind  ourselves  and  each  of  us,  for  himself  m 
the  whole,  our  and  each  of  our  heirs,  executors,  and  administrators 
firmly  by  these  presents.    Sealed  with  our  seals.    Dated  the 
day  of  18    . 

The  condition  of  the  above-written  obligation  is  such,  that  if  the 
above-named  C.  D.,  the  intended  administrator  of  ilie  personal 
property  of  A.  B.,  late  of  ,  deceased,  who  died  on  the 

day  of  [left  unadministeped  by  ],  do  make  a  true 

and  perfect  inventory  of  the  personal  property  of  the  deceased 
[so  left  unadministered],  which  has  or  shall  come  into  his  pos- 
session, or  into  the  possession  of  any  person  for  him,  and  the 
same  so  made  do  exhibit  into  the  Supreme  Court  of  the  Gold 
Coast  Colony,  whenever  required  by  law  so  to  do;  and  the  seune 
personal  property  and  all  other  the  personal  property  of  the  de- 
ceased, which  shall  at  any  time  after  the  making  and  exhibition  of 
such  inventory,  come  into  the  possession  of  the  said  A.  B.,  or  of  any 
person  for  him,  do  well  and  truly  administer  according  to  law  (that 
is  to  say) :  do  pay  the  debts  which  the  deceased  owed  at  his  death, 
and  all  the  residue  of  the  said  personal  property  do  deliver  and  pay  to 
such  person  or  persons  as  shall  be  entitled  thereto  by  law;  and 
further  do  make  a  true  and  just  account  of  his  administration  when- 
ever lawfully  required ;  and  in  case  it  shall  hereafter  appear  that  any 
will  was  made  by  the  deceased,  and  the  executor  or  executors  or  other 
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Probate  Fbrmt  persons  therein  named,  do  exhibit  the  same  for  probate,  then  if  the 
said  C.  D.,  being  thereunto  required,  do  duly  render  and  deliver  up 

the  letters  of  administration  panted  to  him,  then  this  obligation  shaU 

be  void,  otherwise  shall  remain  in  full  force. 

(L.S.) 

(Signatures  of  Obligants)      (l.8.) 

(L.8.) 

Signed,  sealed,  and  delivered  | 
in  presence  of  ) 


66.  Administration  Bond  for  Administrator,  with  Will 

ANNEXED. 

Know  all  men,  by  these  presents,  that  we,  C.  D.,  of  ,  0.  P., 

of  ,  and  Q.  E.,  of  ,  axe  jointly  and  severally  bound  unto 

G.  H.,  the  Chief  Eegistrar  of  the  Supreme  Court  of  the  Gold  Coast 
Colony,  in  the  sum  of  pounds  sterling,  to  be  paid  to  the  said 

G.  H.,  or  the  Chief  Begistrar  of  the  said  Court  for  the  time  beinfi; ;  for 
which  payment  we  bind  ourselves  and  each  of  us  for  himself  in  the 
whole,  our  and  each  of  our  heirs,  executors,  and  administrators,  firmly 
by  these  presents.    Sealed  with  our  seals.      Dated  the  day 

of  18    . 

The  condition  of  the  above-written  obligation  is  such,  that  if  the 
above-named  C.  D.,  the  intended  administiator,  with  will  annexed  of 
the  personal  property  of  A.  B.,  late  of  deceased,  who  died  on 

the  day  of  ,  do  make  a  true  and  perfect  inventory  of  the 

personal  property  of  the  deceased  [left  unadministered  by  ], 

which  has  or  shall  come  into  his  possession,  or  into  the  possession  of 
any  person  for  him,  and  the  same  so  made  do  exhibit  into  the 
Supreme  Court  of  the  Gold  Coast  Colony  at  whenever  required 

by  law  so  to  do,  and  the  same  personal  property  [so  left  unad- 
ministered] and  all  other  the  personal  property  of  the  deceased  which 
shall  at  any  time  after  the  making  and  exhibition  of  such  inventory 
come  into  the  possession  of  the  said  A.  B.,  or  of  any  person  for  him, 
do  well  and  truly  administer  (that  is  to  say),  do  pay  the  debts  which 
the  deceased  owed  at  his  deatn,  and  then  the  legacies  given  by  the 
said  will  annexed  to  the  said  letters  of  administration,  as  f  6ur  as  such 
personal  property  will  extend,  and  the  law  bind  him  and  all  the 
residue  of  the  said  personal  property  shall  deliver  and  pay  imto  such 
person  or  persons  as  shall  be  by  law  entitled  thereto,  and  further,  do 
make  a  true  and  just  account  of  his  said  administration  whenever 
lawfully  required,  then  this  obligation  shall  be  void,  otherwise  shall 
remain  in  full  force. 


(Signatures  of  Obligants) 


Signed,  sealed,  and  delivered,  | 
in  presence  of  ( 
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67.  Justification  of  Sukbties.  Prthate  faitnt. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
In  the  matter  of  A.  B.,  deceased. 

We,  0.  P.,  of  ,  and  Q.  R.,  of  ,  severally  make  oath 

and  say,  that  we  are  the  proposed  sureties  in  the  penal  sum  of 
pounds,  on  behalf  of  C.  D.   [the  intended  administrator  of   the 
personal  property  of  A.  B.,  late  of  ,  deceased,  for  his  faithful 

administration  thereof],  and  I,  the  said  0.  P.,  for  myself,  make  oath 
and  say,  that  I  am,  after  payment  of  all  my  just  debte,  well  and  truly 
worth  in  money  and  effects  the  sum  of  ,  and  I,  the  said  P.  Q., 

for  myself,  make  oath  and  say  that  I  am,  after  payment  of  all  my 
just  debts,  well  and  truly  worth  in  money  and  effects  the  sum 
of 

Sworn  by  the  deponents  0.  P.  and\  q  p 

Q.  R.,  at  this  day  >  ^'-p* 

of  18    ,  before  me,  )  ^•"• 


68.  Declaration  of  the  Personal  Property  of  a  Testator  or  an 

Intestate. 

In  the  Supreme  Court  of  the  G-old  Coast  Colony. 

A  true  declaration  of  all  the  personal  property  of  A.  B.,  late 
of  ,  deceased,  who  died  on  the  day  of  at  , 

and  had  at  the  time  of  his  death  his  fixed  place  of  abode  at  , 

within  the  jurisdiction  of  this  Court,  which  have  at  any  time  since  his 
death  come  to  the  possession  or  knowledge  of  C.  D.,  the  administrator 
with  the  will  annexed  of  the  said  A.  B.  [or  administrator,  as  the  case 
may  he\^  made  and  exhibited  upon  and  by  virtue  of  the  oath  [or 
solemn  afl&rmation)  of  the  said  C.  D.,  as  follows : — ' 

£       «.        d. 
First.  I  declare  that  the  deceased  was  at  the  time 
of  his  death  possessed  of  or  entitled  to. 
[The   details   of  the   deceased's    personal 
property  must  be  here  inserted  and  the 
value  inserted  opposite  to  each  particular,'] 
Lastly.  I  say  that  no  personal  property  of  the  deceased  has  at  any 
time  since  his  death  come  to  my  possession  or  knowledge, 
save  as  is  hereinbefore  set  forth. 

CD. 
On  the  day  of  18    ,  the  said  C.  D.,  was  duly  sworn  to 

[or  solemnly  aflBrmed]  the  truth  of  the  above  written  inventory. 

Before  me, 


69.  Renunciation  of  Administration. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

Whereas  A.  B.,  late  of  ,  deceased,  died  on  the  day  of 

,  18    ,  at  ,  intestate,  a  widower,  having  had  at  the  time 

of  his  death  his  fixed  place  of  abode  at  ,  within  the  jurisdiction 
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Formi  of  this  Court ;  and  whereas  I,  C.  D.,  of  ,  ato  his  lawful  child, 

and  his  only  next  of  kin  [or  as  the  case  may  he]. 

Now  I,  the  said  C.  D.,  do  hereby  declare  that  I  have  not  inter- 
meddled in  the  personal  property  of  the  deceased,  and  further  do 
hereby  expressly  renounce  all  right  to  administration  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  this  day  of 

18    .  CD. 

Signed  and  delivered  by  the  said  C.  D. 
in  the  presence  of 


70.  Ebnunciation  of  Probate  and  Administration,  with  Will 

ANNEXED. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
In  the  matter  of  A.  B.,  deceased. 

Whereas  A,  B.,  late  of  ,  deceased,  died  on  the  day  of 

at  ,  having  at  the  time  of  his  death  his  fixed  place  of 

abode  at  ,  within  the  jurisdiction  of  this  Court ;  and  whereas 

he  made  and  duly  executed  his  last  wiU,  dated  the  day  of 

18    ,*  and  thereof  appointed  C.  D.  executor  and  residuary  legatee  in 
trust  [or  as  the  case  may  be"]. 

Now  I,  the  said  C.  D.,  do  hereby  declare  that  I  have  not  inter- 
meddled in  the  personal  property  of  tiie  deceased,  and  will  not  hereafter 
intermeddle  therein,  with  intent  to  defraud  creditors  or  any  person 
interested  in  the  administration  or  distribution  of  tiie  property  of  the 
deceased ;  and  further  do  hereby  expressly  renounce  all  right  to 
probate  of  the  said  will  [and  codicils,  if  any^  and  to  administration 
of  the  said  will  [and  codicnls,  if  any"]  annexed,  of  the  personal  property 
of  the  deceased. 

In  witness  whereof  I  have  hereto  set  my  hand  this  day  of 

18    .  CD. 

Signed  and  delivered  by  the  above-named  C.  D., 
in  the  presence  of 

*  If  there  are  oodidls,  their  dates  Bhonld  be  also  inserted. 


71.  Order  to  a  Person  to  bring  in  a  Paper  purporting  to  be 
Testamentary. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
The  day  of  18    . 

To  CD.,  of 

Whereas  it  appears  [by  a  certain  affidavit  filed  in  this  Court  on 
the  day  of  18    ,  and  made  by  of  ],  that  a 

certain  original  paper  being,  or  purporting  to  be  testamentary,  namely 
[here  describe  the  paper^j  bearing  date  the  day  of  18    ,  is 

now  in  your  possession  or  under  your  controL 

Now  this  is  to  command  you,  in  Her  Majesty's  name,  that  within 
eight  days  after  service  hereof  on  you,  indudve  of  the  day  of  such 
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semoe,  jou  do  hrmg  into,  and  leave  in  this  Court  the  said  original  PfobalA  Porml 
paper,  or  in  case  the  said  original  paper  be  not  in  your  possession  or  "*" 

tinder  your  control,  that  you  within  eight  days  after  the  service  hereof 
on  you,  inclusive  of  the  day  of  such  service,  do  file  in  this  Court  an 
affidavit  to  that  effect,  and  therein  set  forth  what  knowledge  you  have 
of  and  respecting  the  said  paper. 

(Signature  of  Judge  or  Commissioner.) 


72.  Affidavit  of  Handwkiting. 

In  the  Supreme  Court  of  the  Gdd  Coast  Colony. 

In  the  matter  of  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say,  I  knew  and  was  well 

acquainted  with  A.  B.,  late  of  ,  deceased,  who  died  on  the 

day  of  ,  at  ,  for  many  years  before  [and  down*  to]  his 

death,  and  that  during  that  time  1  have  frequently  seen  him  write 
and  sign  his  name,  whereby  I  have  become  well  acquainted  with  his 
handwriting  and  signature,  and  having  now  with  care  and  attention 
inspected  the  paper  writing  hereto  annexed,  purporting  to  be  the  last 
wUl  of  the  said  A.  B.,  beginning  thus  ending  thus  , 

dated  the  day  of  ,  and  signed  thus  A.  £.,  I  say  that  I 

believe  [the  whole  body  and  contents  of  the  said  will,t  together  with] 
the  signature  of  A.  B.  thereto,  to  be  of  the  handwriting  of  the  said 
A.  B.,  deceased.  C.  D. 

Sworn  at  ,  this 

day  of  18 

before  me, 


•} 


*  State  the  period  of  knowledge  flpeoiflcallj. 
t  Ab  the  case  may  be. 


73.  Affidavit  of  Finding  and  Condition  of  Will. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

In  the  matter  of  A.  B.,  deceased. 

I,  C.  D.,  of  ,  make  oath  and  say  that  I  am  the  sole  executor 

named  in  the  paper  writing  hereto  annexed,  purporting  to  be  the  last 
will  of  A.  B.,  late  of  ,  deceased  (who  died  on  the  day  of 

,  and  had  at  his  death  his  fixed  place  of  abode  at  withhi 

the  jurisdiction  of  this  Court),  the  said  will  bearing  date  the 
day  of  ,  beginning  thus  ending  thus  ,  and  being 

signed  thus,  A.  B.,  and  that  [^here  describe  the  finding  of  the  wiU^  and 
the  various  obliterations^  interlineations^  erasures^  and  alterations  {if  any)  j 
and  the  general  condition  of  the  mll^  and  state  any  other  matters  required 
to  be  accounted  for  J  and  {if  possible)  clearly  trace  the  will  from  theposses^ 
sum  of  the  deceased  in  his  lifetime  up  to  the  time  of  the  making  of  this 
affidavif]  ;  and  I  lastiy  say  that  the  same  paper  writing  is  now  in  all 
rei^ects  in  the  same  condition  as  when  found  [or  as  the  case  may  be"]. 

dwozn  at,  &o.  0.  B. 
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Probate  Formt     74^  NoTiCB  TO  Prohibit  Q-rant  of  Probate  or  Administration. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
In  the  matter  of  A.  B.,  deceased. 

Let  nothing  be  done  in  the  matter  of  A.  B.,  late  of  ,  deceased, 

who  died  on  the  day  of  at  ,  and  had  at  the  time  of 

his  death  his  fixed  place  of  abode  at  ,  within  the  jurisdiction  of 

this  Court,  without  warning  being  given  to  0.  D.,  of 

Dated  this  day  of  ,  18    . 

(Signed)  C.  D.,  of 


75.  Warning  to  Person  Filing  Notice  to  Prohibit  Grant. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

In  the  matter  of  A.  B.,  late  of  ,  deceased. 

ToC.  D.,  of 

You  are  hereby  warned  within  six  days  after  the  service  of  this 
warning  upon  you,  inclusive  of  the  day  of  such  service,  to  come  to 
this  Court,  and  to  file  therein  an  affidavit  setting  forth  your  interest 
in  this  matter ;  and  in  default  of  your  so  doine  this  Court  wiU  pro- 
ceed to  all  such  acts  and  things  as  shall  be  needful  to  be  done  in  this 
matter. 
Note. — ^This  warning  is  issued  at  the  instance  of  B.  S.,  of 

[here  state  what  interest  E.  S.  hasy  and  if  under  a  will  or  codicil 
state  its  date"]. 

(Signed  by  Begistrar.) 


76.  Summons  to  Administrator  or  Executor  for  Summary 
Administration. 

(General  Title.) 

The  day  of  18    . 

In  the  matter  of  the  property  of  A.  B.,  late  of  deceased. 

To  ,  of  ,  the  above-named  defendant,  executor  of  the 

above-named  A.  B. 
On  the  application  of  ,  of  ,  the  above-named  plaintiff, 

who  claims  to  be  a  creditor  of  the  said  A.  B. ; 

You  are  hereby  commanded  in  Her  Majesty's  name,  to  attend  this 
Court  at  ,  on  the  day  of  ,  at  o'clock 

in  the  noon,  and  show  cause  why  an  order  for  the  administra- 

tion of  the  property  of  the  said  A.  B.,  under  the  direction  of  this 
Court,  should  not  be  granted. 

(Signed  by  Judge.) 
Note  to  be  added  to  the  Summons : — 
Note. — ^If  you  do  not  attend  at  the  time  and  place  above  mentioned, 
or  at  any  continuation  or  adjournment  of  theocause,  such  order 
will  be  made  and  such  proceedings  taken  as  the  Court  may  think 
just  and  expedient. 
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APPEAL  FOEMS. 
77.  Bond  for  Costs  on  Appeal. 

(General  Title.) 

Enow  all  men,  by  these  presents,  that  we,  A.  B.,  of  and 

0.  P.,  of  ,'and  Q.  R.,  of  ,  are  jointly  and  severally  held 

and  &mly  bound  to  0.  D.,  of  ,  in  the  sum  of  pounds  of 

lawful  money  of  Qxeat  Britain,  to  be  paid  to  the  said  G.  D.,  his 
executors,  administrators  or  assigns,  for  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  and  each  of  us  for  himself,  in  the  whole 
our  and  every  of  our  heirs,  executors  and  administrators,  firmly  by 
these  presents.    Sealed  with  our  seals.    Dated  the  day  of  , 

in  the  year  of  our  Lord,  18    . 

Whereas  a  suit  is  now  depending  in  the  said  Court  at  , 

wherein  the  above-bounden  A^  B.  is  plaintiff,  and  the  said  C.  D.  is 
defendant : 

And  whereas  a  judgment  was  given  by  the  said  Court  therein,  on 
the  day  of  for  the  said  C.  D.,  and  the  said  A.  B.  has 

applied  for  leave  to  appeal  from  the  said  judgment : 

And  whereas  it  is  d^  law  provided  that  the  party  appealins^  shall 
give  security  to  the  satisfaction  of  the  Court  below  for  dl  such  costs 
as  may  be  awarded  to  any  respondent  by  the  Appeal  Court : 

And  whereas  the  above-named  0.  P.  and  Q.  E.,  at  the  request  of 
the  said  A.  B.,  have  agreed  to  enter  into  this  obligation  for  the 
purposes  aforesaid : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above 
boimden  A.  B.,  0.  P.,  and  Q.  E.,  any  or  either  of  them,  shall  pay 
unto  the  said  C.  D.,  his  executors,  administrators  or  assigns,  the  costs 
of  the  said  appeal  as  the  Court  of  Appeal  shall  order,  then  this 
obligation  shall  oe  void,  otiierwise  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered ) 
in  the  presence  of  ) 


A.B. 

^L.S/ 

O.P. 

(L.8.' 

Q.E. 

(l.s.' 

78.  Bond  for  Performance  of  Orders  biade  on  Appeal. 
(General  Titte.) 

Enow  all  men  by  these  presents,  that  we,  A.  B.,  of  ,  0.  P., 

of  ,  and  Q.  K.,  of  ,  are  jointiy  and  severally  held  and 

firmly  bound  to  G.  H.,  Chief  E^istrar  of  tiie  said  Court,  in  the  sum 
of  pounds  of  lawful  money  of  Great  Britain,  to  be  paid  to  the 

O.  L 
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Appeal  Forms  said  Q-.  H.  and  his  successors  in  his  said  office,  for  whioli  payment 
well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us  for  him- 
self, in  the  whole,  our  and  every  of  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents.  Sealed  with  our  seals.  Dated 
the  day  of  ,  in  the  year  of  our  Lord,  18    , 

Whereas  a  suit  is  now  depending  in  the  said  Court  at  , 

wherein  the  above-bounden  A.  B.  is  plaintiff,  and  0.  D.,  of  ,  is 

defendant : 

And  whereas  a  judgment  was  given  by  the  said  Court  therein,  on 
the  day  of  for  the  said  A.  B.,  and  whereas  the  said  0.  D. 

having  applied  for  leave  to  appeal  from  the  said  judgment,  the  Court 
below  has  directed  that  the  said  decision  be  carried  into  execution 
pending  the  appeal : 

And  whereas  it  is  by  law  provided,  that  if  the  Court  directs  the 
decision  to  be  carried  into  execution,  the  person  in  whose  favour  it  is 
given  shall,  before  the  execution  of  it,  give  security  to  the  satisfaction 
of  the  Court  for  performance  of  such  orders  as  shall  be  made  on 
appeal : 

And  whereas  the  above-named  0.  P.  and  Q.  E.,  at  the  request  of 
the  said  A.  B.,  have  agreed  to  enter  into  the  above-written  obligation 
for  the  purposes  aforesaid : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above- 
bounden  A.  B.  do  perform  all  such  decrees  and  orders  as  shall  be 
made  in  the  said  cause  on  appeal,  or  if  the  said  A.  B.,  0.  P.,  and 
Q,.  E.,  any  or  either  of  them,  shall  pay  such  sum  of  money  as  the 
Court  may  order  to  be  paid  by  the  said  A.  B.,  in  case  he  make  default 
in  such  performance,  then  this  obligation  shall  be  void,  otherwise  shall 
remain  in  full  force. 

Si^ed,  sealed,  and  delivered )  q'  p'         )j^*g'x 

m  the  presence  of  )  q£        )^^-<^ 
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Appendix  B. 

{See  Ut  Scheduky  Order  II.  r.  6.) 


fm 


FEES. 
I. — ^Fees  on  Summons  and  Hearing  (a). 


Civil  Causes. 


Where  the  amoimt  inyolyed  does  not  exceed  £10 
Where  the  amount  inyolyed  exceeds  £10  bat 

does  not  exceed  £25 

Where  the  amount  inyolyed  exceeds  £25  but 

does  not  exceed  £50 

Where  the  amount  inyolyed  exceeds  £50 


Where  judicial  relief  is  sought  but  not  the  re- 
coyery  of  money  or  propOTty 

On  summons  for  administration  of  property  of 
deceased  person,  where  the  yalue  of  uie  pro- 
perty does  not  exceed  £100    

On  sxmimons  for  administration  of  property  of 
deceased  person,  where  the  yalue  of  the  pro- 
perty exceeds  £100      

On  judgment-debtor  summons 

On  mterpleader,  on  the  yalue  of  the  property 
inyolyed,  for  each  £100  or  part  thereof 


On  motion  for  renew,  where  the  amount  in- 
yolyed does  not  exceed  £25    

On  motion  for  reyiew  where  the  amount  in- 
yolyed exceeds  £25      

On  reyiew  ... 

On  eyery  motion,  application  or  demand  not 
specifically  charged     ...        


Appeals  in  Civil  Causes. 

On  motion  for  leaye  to  appeal  to  Diyisional 

Court      

On  motion  for  leaye  to  appeal  to  Full  Court  . . . 
On  motion  for  leaye  to  appeal  to  Piiyy  Council 

On  appeal  to  Diyisional  Court 

On  appeal  to  Full  Court 


Criminal  Causes. 


In  summary  cases 


or  Petition. 

On  Hearing. 

£    B.    d. 
0    2    6 

£ 
0 

s.    d. 
2    6 

0    2    6 

0 

5    0 

0    5    0 

}percent.onthe 
amount  (but  not 
to  exceed  £5) 

0    5    0 

}  per  cent,  on  the 

amount  (but  not 

to  exceed  £5) 

0  10    0 

1 

0    0 

0  10    0 

0  10    0 

10    0 
0    2    6 

1 

0 

0    0 
2    6 

0    5    0 

(but  not  to 
exceed  £5) 

0    5    0 

(but  not  to 
exceed  £5) 

— 

0 

2    6 

— 

0 
0 

5    0 
2    6 

— 

0 

2    6 

— 

0 

^       1 
1 
0 
1 

5    0 
0    0 
10    0 
5    0 
0    0 

0    2    0 

0 

2    0 

l2 
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n. — ^Fees  on  Affidavits,  Applications,  Bonds,  &c. 
Probate  and  Administration. 

On  application  for  probate  or  administration      

On  oath  of  each  executor  or  administrator  

On  administration  bond      

On  grant  of  probate  or  letters  of  administration,  where  the  value  of 
the  personal  property  according  to  the  declaration  does  not  exceed 
£50 

On  grant  of  probate  or  letters  of  administration,  where  the  value  of 
the  personal  property  according  to  the  declaration  exceeds  £50  but 
does  not  exceed  £100       

On  grant  of  probate  or  letters  of  administration,  where  the  value  of 
the  personal  property  according  to  the  declaration  exceeds  £100,  for 
each  £50  or  part  thereof 


0 
0 
0 


0    5    0 


1    0    0 


10    0 


2 

10 


Appeals. 

On  every  bond  where  the  appeal  is  to  Divisional  Oourt  . .,        ...  0 

On  every  bond  where  the  appeal  is  to  Full  Court  or  to  Privy  Council. . .  0 
On  making  and  drawing  up  order  for  leave  to  appeal  to  Divisional 

Court  0    2    6 

On  making  and  drawing  up  order  for  leave  to  appeal  to  Full  Court 

or  to  Pnvy  Council  0  10    0 


Execution  in  Civil  proceedings. 

On  issuing  writ  of  execution  against  property  for  less  than  £50        ...0    5    0 
On  issuing  writ  of  execution  against  property  for  £50  or  upwards    ...    0  10    0 

Criminal  matters. 

On  warrant  to  arrest  an  accused  person ...  0 

On  search  warrant    ... 0 

On  warrant  of  distress        0 

On  each  recognizance,  except  to  prosecute  or  give  evidence 0 

On  stating  case  for  Divisional  Court 0 

On  stating  case  for  Full  Court      1 

General  {including  Civil  and  Criminal  matters). 

On  every  subpoena 

On  swearing  affidavit  or  making  declaration,  if  not  otherwise  specifi- 
cally chained  (for  each  deponent)         

On  marking  every  exhibit  or  document  annexed  to  an  affidavit  or 
declaration 

On  attesting  contract  or  approving  indenture  of  apprenticeship  or 
assignment  im  der  the  Master  and  Servants  Ordinance,  ]  893 

On  attesting  signature  of  a  document  or  execution  of  a  deed,  for  each 
document  or  d«eed  and  each  copy  iliereof  (irrespective  of  the  number 
of  parties) 

On  certifying  a  copy  of  a  document  as  an  office  copy,  if  not  otherwise 
specifically  charged,  for  every  100  words        ...     0    u    3 

On  affixing  the  eesXot  the  Court  to  any  document  not  in  a  proceeding    0    5    0 

On  granting  certificate  of  purchase  of  hmd  sold  imder  a  decree,  for 
every  £25,  and  also  for  every  fractional  part  of  £25,  of  the  purchase 
money         0    2    6 

On  every  formal  decree  (Form  39) ...0    2    0 

On  every  order  drawn  up,  and  every  office  copy  of  an  order  (if  not 
otherwise  specifically  ohaxged) 0  10    0 


0  10 
0  2  0 
0    10 


0    4    0 


0    4    0 
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£   s.  d. 

On  filing  any  dootunent      0    10 

On  deposit  of  will  for  safe  custody  (0.  50,  r.  18)          0    5  0 

On  payment  of  money  into  Court,  for  each  £100  or  part  thereof       ...  2    0  0 

On  issuing  writ  of  Aa&etM  corptM 0  10  0 

On  warrant  for  prisoner  to  giye  evidence 0    5  0 

On  warrant  for  witness        0    5  0 

On  writ  of  foreign  attachment       2    0  0 

On  warrant  of  arrest  (Forms  33,  46,  49  or  50)    ...        0    5  0 

On  warrant  or  order  of  attachment  against  property,  where  the  value 

of  the  property  does  not  exceed  £50     0    5  0 

On  warrant  or  order  of  attachment  against  property,  where  the  value 

of  the  property  exceeds  £50       0  10  0 

On  order  to  show  cause       0    2  6 

On  order  of  reference  under  Order  37       1    0  0 

On  commission  to  take  evidence 0  10  0 

On  commission  under  section  33  of  the  Supreme  Court  Ordinance    ...  1    0  0 

On  justification  of  each  surety       0    2  0 

On  settling  special  case  under  Order  40  for  the  opinion  of  Divisional 

Court          0  10  0 

On  settling  special  case  under  Order  40  for  the  opinion  of  Pull  Court...  10  0 
On  drawing  appeal  case  for  Divisional  Court  or  FuU  Court,  per  100 

words          0    2  0 

On  every  bond,  not  otherwise  specifically  charged        0    5  ,0 


Feet 


m. — ^Pees  for  Particular  Duties  (6). 

Service. 

Service  of  any  document     

Preparing  affidavit  of  service  by  order  of  the  Court      

Swearing  afiidavit  of  service  by  order  of  the  Court      


0  1  0 
0  10 
0    1    0 


Execution. 

Personal  arrest,  including  arrest  on  order  of  committal  or  attachment    0    2    6 

For  execution  of  every  writ  or  warrant  against  property        0    2    6 

Man  in  possession,  when  necessary,  for  the  first  thi^  days,  each  day  .020 
Man  in  possession,  when  necessary,  for  each  subsequent  day ...        ...    0    1    6 

For  sale  under  execution  or  distress  warrant,  including  the  receipt  of 
the  purchase-money  and  delivery  of  the  property,  where  the  pro- 

'    perty  does  not  produce  more  than  £300  ...5percent, 

For  sale  under  execution  or  distress  warrant,  including  the  receipt  of 
the  purchase-money  and  delivery  of  the  property,  where  the  pro- 
perty does  not  produce  more  than  £400  ...        ^      4*  per  cent. 

For  sale  under  execution  or  distress  warrant,  including  the  receipt  of 
the  purchase-money  and  delivery  of  the  property,  where  the  pro- 
perty does  not  produce  more  than  £500  ...        ...4percent. 

For  sale  under  execution  or  distress  warrant,  including  the  receipt  of 
the  purchase-money  and  delivery  of  the  property,  where  the  pro- 
per^ produces  more  than  £500 ...         3}  per  cent. 

For  convejring  a  person  to  gaol  from  the  place  of  arrest,  in  addition  to  £    8.  d. 

the  above  fees,  for  each  mile  or  part  of  a  mile  0    0    6 

For  executing  writ  of  possession  or  delivery      0    5    0 


Mileage  Fee. 

When  any  duty  under  the  head  of  **  Service "  or  ** Execution**  is  per- 
formed at  a  greater  distance  than  a  mile  and  a  half  from  the  Court, 
there  shall  be  paid,  in  addition  to  the  above  fees,  for  every  mile  or 
part  of  a  mile  (one  way)  ...        0 


0    4 
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Feet 


Interpretation  in  Cml  CatMeB(c). 


£  $.  d. 

For  interpretiiig  any  language  except  one  in  common  use  in  the  dis- 

trict,  f  or  eadi  day  or  part  of  a  day       0    5    0 

Applications  for  Chrant  of  Administration. 

For  preparing  and  posting  up  each  notice  by  direction  of  the  Oonrt ...  0    1    0 

Preparing  affidavit  of  posnng  up,  &c      0    10 

Swearing  affidavit  of  posting  up,  &o 0    10 

General. 

For  taking  and  putting  into  writing  the  statement  of  any  person  by 

direction  of  the  Court       2«.tol0«. 

For  taking  inventory  of  property  by  direction  of  the  Court,  for  each  £   b.  d. 

day  or  part  of  a  day         0  10    0 

For  searching  the  archives,  for  not  more  than  six  months      0    2    0 

For  searching  the  archives,  for  each  period  of  six  months  or  part 

thereof        0    2    0 

For  officer  of  Court  accompanying  Judge  or  referee  to  view  land 

(besides  travelling  expenses),  from  each  party  0    2    6 

For  drawing  bill  of  costs,  when  directed  by  the  Court 0    2    0 

And  for  each  100  words  after  the  nrst  100  (each  figure  being 

counted  as  a  word) 0    0    6 

For  taxing  costs        0    4    0 

And  for  each  100  words  after  the  first  100  (each  figure  being 

counted  as  a  word) 0    4    0 

For  making  copy  of  any  document  or  proceedings  by  direction  of  the 

Court,  incluaing  the  making  up  of  a  record  of  appeal  0    10 

And  for  ea6h  100  words  after  the  first  100  (each  figure  being 

counted  as  a  word)    ^. 0    0    3 

rV- — ^Fees   Payable    on   Inquests    to   Medical  Practitioners 
(subject  to  sect.  192  of  Criminal  Procedure  Ordinance  (d)). 

For  examination  of  body,  reporting  thereon  to  the  coroner,  and  giving 

eyidence  at  inquest  110 

For  every  dissection  if  considered  necessary  by  the  coroner    110 

For  attending  inquests  when  required,  each  day  alter  the  first         ...  1    1    0 


V. — ^Allowances  to  Witnesses  (e)  • 

Allowance  per  day. 

Merchants,  Christian  clergymen  of  all  denominations,  lawyers,  medical   £   s.  d. 
men,  and  any  officer  in  the  public  service  whose  salary  is  £600  a  year 
or  more 

Officers  in  the  public  service  whose  salary  is  £200  but  less  than  £600. . . 

Officers  in  the  public  service  whose  salary  is  imder  £200 

Kings  and  head  chiefs         

Subordinate  chiefs 

European  or  American  clerks        

Auctioneers,  photographers  and  goldsmiths        

Traders  and  native  clerks 

Carpenters,  blacksmiths,  coopers  and  other  artisans,  linguists  and 
native  doctors        

Farmers,  oanoemen,  fishermen  and  labourers     

Women  

Children         


.     1    0 

0 

.    0  10 

0 

.    0    6 

0 

.10<.to209. 

.  2a.  to  109. 

.    0  10 

0 

.    0    5 

0 

.  28.  to  58. 

1 

.     0    2 

0 

.     0    1 

0 

.     l8.t0  68. 

.    0    0 

6 
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Notes.  

(a)  In  all  oases  the  yalne  of  the  property  inyolved  (not  being  land)  or  the 
amount  of  damages  claimed,  must  be  stated  in  the  writ  of  summons. 

The  yalue  of  land  whidL  is  the  subjeot  of  any  proceedings  shall  not  be 
tak^n  at  less  than  £50,  except  by  direction  of  the  Court.  Where  a  writ 
of  summons  contains  a  claim  for  an  injunction  besides  some  other  claim, 
the  only  fee  which  is  payable  on  the  claim  for  aninjimotion  is  tiie  hearing 
fee.  In  all  other  cases  where  one  summons  contains  more  than  one 
daim,  separate  fees  for  the  summons  and  hearing  are  pa3raUe^on  each 
claim. 

Tho  same  fees  are  payable  on  a  eounter-daim  as  if  the  daim  had  been 
made  by  summons. 

Ko  hearing  fee  is  payable  where  the  whole  cause  of  action  is  admitted 
at  or  before  the  commencement  of  the  hearing. 

(5)  Where  an  officer  seryes  or  executes  more  than  one  docimient  or  writ  on  the 
same  route,  one  mileage  fee  only  is  to  be  charged;  and  it  is  to  be 
apportioned  amongst  the  documents  or  writs. 

Where  the  Sherm  or  Eegistrdr  exdcfntes  any  duty  in  person  by  direction 
of  the  Court  he  is  entitled,  instead  of  mileage  fees,  to  his  actual  trayelUng 
einpenses  and  sudi  trayellinj^  allowance  aa  the  Court  may  direct. 

The  fees  paid  to  the  Sherm  and  bailiffs  coyer  all  such  expenses  as  cost 
of  paper,  preparation  and  posting  up  and  delivery  of  notices,  hiring  and 
rilling  of  beUs  and  the  like. 

For  the  performance  of  any  duty  not  expressly  provided  for,  there 
shall  be  paid  such  fee  as  the  Court  may  direct, 
(c)  The  parties  or  either  of  them  may  by  leave  of  the  Court  provide  their  own 
interpreter. 

(<2)  These  fees,  together  with  necessary  travellinff  esroenses,  if  any^  shall  be 
paid  out  of  me  Treasury  to  the  persons  entitled  thereto. 

(e)  The  Court  may  in  any  case,  civil  or  criminal,  require  a  witness'  expenses 
to  be  paid  or  secured  before  issuing  a  subpoena  for  the  witness. 

The  travelling  exuenses  of  witnesses  in  all  civil  and  criminal  causes 
and  at  inquests  shaJI  be  allowed  according  to  the  sums  reasonably  and 
actually  paid. 

An  officer  in  the  public  service  when  srmmicmed  as  a  witness,  except 
when  summoned  by  the  Crown,  is  allowed  costs  and  travelling  expenses 
as  if  he  were  not  in  the  public  service. 

Where  a  witness  actually  attends  for  less  than  one  hour,  he  may  be 
allowed  only  half  costs  if  the  Court  thinks  fit. 


In  criminal  proceeding  ilie  Court  may,  if  it  thinks  fit,  direct 
repayment  of  any  fees  paid. 

No  fees  are  taien  wnich  wonld  be  payable  by  any  Public  Depart- 
ment ;  but  in  criminal  proceedings  such  fees  shall  nevertheless,  where 
they  would  ordinarily  be  payable,  be  taken  as  paid  for  the  purpose 
of  assessing  any  costs  which  the  Oourt  shall  direct  to  be  paid ;  and  in 
cases  where,  if  the  defendant  should  be  convicted,  any  prosecutor  or 
informant  would  in  the  opinion  of  the  Oourt  be  likely  to  obtain  any 
part  of  the  penalty  or  forfeiture,  the  Court  may  require  the  fees  for 
service  to  be  paid. 
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CRIMINAL  PROCEDURE. 
Ordinance  No.  6  of  1876. 

An  Ordinance  to  make  provision  in  relation  to  Criminal 
Law  and  Procedure.  [31st  March,  1876. 

WHEREAS  it  is  expedient  to  make  provision  in  relation 
to  Criminal  Law  and  Procedure;  Be  it  enacted  by  the 
Governor  of  the  Gold  Coast  Colony,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows : — 

Pbemminaby. 
Short titie.  \^  T^ig  Ordinance  may  be  cited  as  the  "Criminal  Pro- 
cedure Ordinance,  1876,"  and  shall  be  construed  with  and 
as  part  of  the  Supreme  Court  Ordinance,  1876 ;  and  shall 
commence  and  come  into  operation  upon  such  day,  after 
Her  Majesty  shall  have  signified  Her  approbation  and 
sanction  thereof,  as  shall  be  fixed  by  prodamation  under 
the  hand  of  the  Governor,  to  be  published  in  the  Gazette.* 

Part  L— General  Provisions. 

AUTHORTTY  COMMON  TO  ALL  COUETS. 

^^t  of  ^»  ^^®^  Court  has  authority  to  cause  to  be  brought 
^urtTto  ^  before  it  any  person  within  its  district  or  province  charged 
p^ntbXfe  ^^*^  ^^  offence  committed  within  the  local  limits  of  the 
them.  ordinary  jurisdiction  of    the  Supreme  Court,   or  which 

according  to  law  may  be  dealt  with  as  if  it  had  been  com- 
mitted within  the  Colony,  and  to  deal  with  the  accused 
according  to  its  jurisdiction. 

-^00°*®^  3.  Where  a  person  charged  with  an  offence  committed 

SmTto  ^       within  the  local  limits  of  the  ordinary  jurisdiction  of  the 

^^^0^^  Supreme  Court  has  escaped  or  removed  from  the  province 

o^e^  com-    ^^  Strict  withiu  which  the  crime  or  offence  was  committed 

and  is  found  within  another  province  or  district,  the  Court 

within  whose  jurisdiction  he  is  found  shall  cause  him  to  be 

brought  before  it,  and  shall,  unless  authorised  to  proceed 

in  the  case,  send  him  in  custody  to  the  Court  in  whose 

*  Frodaimed  Jas.  22, 1877.    Came  into  operation  April  4,  1877. 
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jurisdiction  the  crime  or  offence  was  committed,  or  require 
nim  to  give  security  for  his  surrender  to  that  Court  tnere 
to  answer  the  charge  and  to  be  dealt  with  according  to 
law. 

4.  Where  any  person  is  to  be  sent  in  custody,  a  warrant  RttnoTai 
shall  be  issued  by  the  Court  within  whose  jurisdiction  he  is  J^lJSnt. 
found,  and  that  warrant  shall  be  sufficient  authority  to  any 
person  to  whom  it  is  directed  to  receive  and  detain  the 
person  therein  named,  and  to  carry  him  and  deliver  him  up 
to  the  Court  within  whose  district  the  crime  or  offence  was 
committed,  or  may  be  tried* 


The  Place  op  Inquiry  and  Teial. 

Subject  to  the  power  of  transfer  provided  by  the  Supreme 
Court  Ordinance,  the  place  for  the  investigation  and  trial 
of  every  offence  shall  be  determined  according  to  the 
following  rules : — 

6.  Every  offence  committed  within  the  local  limits  of  General 
the  ordinary  jurisdiction  of  the  Supreme  Court  shall  be  "^• 
inquired  of  and  tried  in  the  provmce  in  which  it  was 
committed. 

6.  When  a  person  is  accused  of  the  commission  of  any  AcouBed  tried 
offence  by  reason  of  anything  which  has  been  done,  or  of  ^^^'^ 
anything  which  has  been  omitted  to  be  done,  and  of  any  whew 
consequence  which  has  ensued,  such  offence  may  be  in-  ^^^]^** 
quired  into  or  tried  in  any  province  in  which  any  such 

thing  has  been  done  or  omitted  to  be  done,  or  any  such 
consequence  has  ensued. 

7.  When  an  act  is  an  offence  by  reason  of  its  relation  to  Whenofifenco 
any  other  act  which  is  also  an  offence,  a  charge  of  the  first-  l5r°^^^^ 
mentioned  offence  may  be  inquired  into  and  tried  either  in  to  another 
the  province  in  which  it  happened,  or  in  which  the  offence     ^^ 
with  which  it  was  so  connected  happened. 

8.  In  any  of  the  cases  following,  that  is  to  say —  WkeniJaoe 
When  it  is  uncertain  in  which  of  the  several  provinces  an  S^!^  ^ 

offence  was  committed ;  or  diatnbutcd* 

Where  an  offence  is  committed  partly  in  one  province 
and  partly  in  another ;  or 
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Offences  at 
aea  or  oat 
of  ordinary 
juriadiotion. 


Court  to 
decide  in  case 
of  doabt. 


Cause 
commenced 
in  wrong 
provinct?. 


Wliere  an  ofience  is  a  contmuing  one,  and  continues  to 

be  committed  in  more  provinces  than  one ;  or 
Where  it  consists  of    several    acts  done  in  different 


provmces ; 
the  offence  may  be  inquired  into  and  tried  in  any  one  of 
such  provinces, 

9.  When  a  person  is  accused  of  the  commission  of  an 
offence  at  sea  or  otherwise  not  within  the  local  limits  of  the 
ordinary  jurisdiction  of  the  Supreme  Court  which  accord- 
ing to  law  may  be  dealt  with  in  the  Colony,  the  offence 
may,  subject  to  the  provisions  of  sect.  37  of  this  Ordinance, 
be  inquired  of  and  tried  at  any  place  in  the  Colony  to 
which  the  accused  person  is  first  brought  or  to  which  he 
may  be  taken  thereafter. 

10.  Whenever  any  doubt  arises  as  to  the  Court  in  which 
any  offence  should  be  inquired  into  or  tried,  the  Divisional 
Court  within  whose  jurisdiction  the  offender  is  apprehended 
or  is  found  shall  decide  in  which  Court  the  offence  shall  be 
inquired  into  or  tried. 

11.  In  case  any  cause  is  commenced  in  any  other 
province  than  that  in  which  it  ought  to  have  been  com- 
menced, the  same  may  notwithstanding  be  tried  therein, 
unless  the  defendant  shall  object  thereto  at  or  before  the 
time  when  he  is  called  upon  to  plead  or  to  state  his  answer 
in  such  cause. 


Sammons  or 
warrant. 


Process  against  the  Accused. 

12.  In  every  case,  whether  the  charge  is  or  is  not  such 
as  must  or  may  be  heard  and  determined  by  summary 
trial,  the  Court  may  proceed  either  by  way  of  summons  to 
the  accused  or  by  way  of  warrant  for  his  apprehension  in 
the  first  instance,  according  to  the  nature  and  circumstances 
of  the  case. 

If  the  accused  is  undergoing  imprisonment,  a  warrant  to 
bring  him  before  the  Court  may  be  directed  to  the  keeper 
of  any  prison  within  the  particular  jurisdiction  in  which 
the  accused  is  confined.* 


*  See  s.  18  of  Fziflons  OxdiDauoe,  No.  9  of  1876. 
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13.  For  the  issuing  of  a  Bummons  the  charge  need  not  Form  oi 
be  put  in  writing  or  be  sworn  to  unless  the  Court  so  ^^^f 
directs. 

14.  A  warrant  shall  not  be  issued  in  the  first  instance,  For  warrant. 
unless  the  charge  is  on  the  oath  of  the  person  laying  the 
charge  or  of  some  witness.     The  chaise  shall  be  in  writing, 

or  reduced  by  the  Court  into  writing. 

16.  The  person  effecting  service  shall  make  affidavit  of  p^'  of 
service,  and  shall  also  attend  the  Court  to  give  oral  evi-  *^'^^^' 
dence  as  to  the  service  if  required. 

16.  Notwithstanding  the  issuing  of  a  summons  a  war-  Warrant 
rant  may  be  issued  at  any  time  before  or  after  the  time  ^^®^^^^®^- 
appointed  in   the    summons  for  the  appearance  of   the 
accused. 

17.  If  a  person  served  with  a  summons  does  not  obey  Where 
the  summons,  the  Court  may  issue  a  warrant  for  his  appro-  ^^J^°^* 
hension. 

18.  A  warrant  need  not  be  made  returnable  at  any  par-  Time  for 
ticular  time,  but  may  remain  in  force  until  executed.  execution. 

19.  A  warrant  may  be  executed  by  the  apprehension  of  Execution  of 
the  accused  at  any  place  within  the  jurisdiction  of  the  ^^*™^*- 
Supreme  Court. 

When  a  warrant  of  arrest  is  executed  outside  the  local  Removal  and 
limits  of  the  jurisdiction  of  the  Court  issuing  the  warrant  ^*^ 
the  person  arrested  shall,  unless  the  Court  which  issued  the 
warrant  is  within  twenty  miles  of  the  place  of  arrest  or  is 
nearer  than  the  District  Commissioner  within  whose  dis- 
trict the  arrest  was  made,  be  taken  before  such  District 
Commissioner  who  shall  deal  with  him  in  the  same  way  as 
if  brought  before  the  Court  under  section  3  of  this 
Ordinance. 

Seaech  Waerant. 

20.  Where  it  is  proved  that  in  fact  or  according  to  in  what 
reasonable  suspicion   anything  on,  by,  or  in  respect  of  °*^* 
which  a  crime  or  offence  has  been  committed  is  in  any 
house  or  place,  the  Court  may  by  warrant  (called  a  searcn 
warrant)  authorise  an  officer  of  the  Court  therein  named  to 
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Form  and 
mode  of 
exeoution. 


seaxch  the  house  or  place  (which  shall  be  named  or  de- 
scribed in  the  order),  and  if  anything  searched  for  be 
found,  to  seize  it  and  apprehend  the  occupier  of  the  house 
or  place  if  the  Court  thinks  fit  so  to  direct. 

21.  The  warrant  shall  be  executed  by  the  officer  who 
shall  have  charge  thereof,  but  he  may  be  accompanied  by 
any  persons  necessary  to  assist  him. 

If  the  house  or  place  is  closed,  and  the  officer  is  not 
admitted  after  demanding  admission,  and  disclosing  his 
authority,  and  the  object  of  his  visit,  it  may  be  forced 
open. 

Where  there  is  suspicion  only,  the  warrant  shall  so  state, 
and  then  it  shall  be  executed  in  the  day  time ;  where  there 
is  positive  proof  it  may  be  executed  m  the  day  or  night 
time. 


Control  op  Crown  in  Criminal  Proceedings. 

NoUeprowquu  22.  In  any  criminal  case,  and  at  any  stage  thereof 
before  judgment,  whether  the  accused  has  or  has  not  been 
committed  for  trial,  the  Attorney-General  may  enter  a  nolle 
prosequi^  either  by  stating  in  Court  or  by  informing  the 
Court  in  writing  that  the  Crown  intends  the  proceedings 
should  not  continue,  and  thereupon  the  accused  shall  be  at 
once  discharged  in  respect  of  the  charge  for  which  the 
nolle  prosequi  is  entered,  and  if  he  has  been  committed  to 
prison  shall  be  released,  or  if  on  bail  his  recognizances 
shall  be  discharged;  but  such  discharge  of  an  accused 
person  shall  not  oj)erate  as  a  bar  to  any  subsequent  pro- 
ceedings against  him  on  account  of  the  same  lacts.  In 
case  the  accused  shall  not  be  before  the  Court  when  such 
nolle  prosequi  is  entered  the  Registrar  of  such  Court  shall 
forthwith  cause  notice  in  writing  of  the  entry  of  such  noUe 
prosequi  to  be  given  to  the  keeper  of  the  prison  in  which 
such  accused  may  be  detained  and  also  to  the  District 
Commissioner  of  the  district  in  which  such  accused  was 
committed  for  trial.  Such  District  Commissioner  shall 
forthwith  cause  a  similar  notice  in  writing  to  be  given  to 
any  witnesses  bound  over  to  prosecute  and  to  their  sureties 
(if  any)  and  also  to  the  accused  and  his  sureties  in  case  he 
shall  have  been  admitted  to  bail. 


When  trial 

OQ  UuOQDft* 


28.  Whenever  any  nerson  charged  with  any  crime  or. 
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offence  shall  have  been  committed  to  be  tried  on  inf orma-  tion  ordered 
tion,  and  the  Attorney-General  shall  be  of  opinion  that  ^^^ 
ftirther  investigation  is  required  before  such  trial,  it  shall 
be  lawful  for  the  Attorney-General  to  direct  that  the 
original  depositions  be  remitted  to  the  Court  which  com- 
mitted the  accused  for  trial,  or  to  any  other  Court  of  the 
same  province,  and  such  Court  may  thereupon  re-open  the 
case  and  deal  with  it  in  all  respects  as  if  such  commitment 
had  not  been  made ;  and  if  the  case  be  one  which  may  be 
tried  by  such  Court  in  a  summary  manner,  it  may,  if 
thought  expedient  by  the  Court,  or  ii  the  Attorney-General 
so  directs,  be  so  tried  and  determined  accordingly. 

The  provisions  of  this  and  the  last  preceding  section 
shall  not  be  construed  to  restrict  in  any  way  any  right  or 
power  otherwise  possessed  by  the  Attorney-General. 

24.  The  Attorney-General  may  order  in  writing  that  ^™?y" 
the  powers  expressly  vested  in  him  by  the  two  preceding  deie^™*^ 
sections  to  enter  a  nolle  prosequi  and  to  direct  that  the  ^^^'^'^ 
original  depositions  be  remitted  to  any  Court  of  a  province  ^uepro^qui. 
be  vested  for  the  time  being  in  the  person  appomted  to 
sign  informations  or  to  represent  the  Crown  at  trials  upon 
iirformation  in  the  province  in  which  the  Attorney-General 
does  not  reside :  and  the  exercise  of  these  powers  by  such 
person  shall  then  operate  as  if  they  had  been  exercised  by 
the  Attorney-General ; 

Provided  that  the  power  to  enter  a  nolle  prosequi  in  any 
proceedings  before  the  accused  has  been  committed  for 
trial,  shall  not  be  vested  in  any  person  other  than  the 
Attorney-General ; 

Provided  also  that  the  Attorney-General  may  in  writing 
revoke  any  order  made  by  him  under  this  section. 

Pbevious  Acquittal  ob  Conviction. 

26.  A  person  who  has  been  once  tried  for  an  offence.  Persons 
and  convicted  or  acquitted  of  such  offence,  shall,  while  such  °®^^^  ^^ 
conviction  or  acquittal  has  not  been  reversed  or  set  aside,      ^ 
not  be  liable  to  be  tried  again  on  the  same  facts  for  the 
same  offence. 

26.  A  person  convicted  or  acquitted  of  any  offence  may  May  be  tried 
be  afterwards  tried  for  any  offence  for  which  a  separate  US^^ 
charge  might  have  been  made  against  him  on  the  former  charge. 
trial. 
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foimer  trial. 


Conseqnenoes  27.  A  person  coHvicted  or  acquitted  of  any  act  causing 
OT^^wn  consequences  which  together  with  such  act  constitutes  a 
different  offence  from  that  for  which  such  person  was  con- 
victed or  acquitted,  may  be  afterwards  tried  for  such  last- 
mentioned  offence,  if  the  consequences  had  not  happened 
or  were  not  known  to  the  Court  to  have  happened  at  the 
time  when  he  was  acquitted  or  convicted. 


Kotioe  when 
it  is  intended 
to  prove 
previous 
conviction. 


Proof  of 
previous 
convictions. 


28.  If  a  person  accused  of  an  offence  has  been  pre- 
viously convicted  of  any  offence,  and  it  is  intended  to  prove 
such  previous  conviction  with  the  purpose  of  increasing  his 
punishment  for  the  offence  of  which  he  is  accused,  the  pre- 
vious conviction  must  be  stated  in  the  information, 

28a.  In  any  charge  or  information  against  any  person 
in  which  evidence  of  the  previous  conviction  of  such  person 
for  any  offence  is  relevant  to  the  issue,  a  certificate  contain- 
ing the  substance  and  effect  only  (omitting  the  formal  part) 
of  the  charge  or  information  ana  conviction  for  such  offence 
purporting  to  be  signed  by  the  Registrar  or  other  officer 
navmg  the  custody  of  the  records  of  the  Court  where  the 
offender  was  convicted  or  by  the  deputy  of  such  Registrar 
or  officer,  shall,  upon  proof  of  the  identity  of  the  person 
convicted,  be  sufficient  evidence  of  the  said  conviction 
without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  same. 


Joinder  of 
charges. 

Three  charges 
of  samekim 
in  a  year. 


Occurring  in 
one  series  of 
facts. 


When 
doubtful 
what  offence 
has  been 
oommttted* 


JomDEE  OP  Chaeges. 

29.  Parties  may  be  charged  with  different  offences  in 
the  same  information  in  the  following  cases : — 

Where  a  person  is  accused  of  more  than  one  offence  of 
the  same  kind  committed  within  one  year  of  each 
other,  he  maybe  charged  and  tried  at  the  same  time 
with  any  number  of  them  not  exceeding  three ; 

If  in  one  set  of  facts  so  connected  as  to  form  the  same 
transaction  more  offences  than  one  are  committed 
by  the  same  person,  he  may  be  charged  with  and 
tned  for  every  such  offence  at  the  same  time ; 

If  a  single  act  or  set  of  acts  is  of  such  a  nature  that  it  is 
doubtful  which  of  several  offences  the  facts  which 
can  be  proved  will  constitute,  the  accused  person 
may  be  charged  with  having  committed  any  such 
offence^  and  any  number  of  such  charges  may  be 
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tried  at  once,  or  he  may  be  charged  in  the  alterna- 
tive with  having  committed  some  one  of  the  said 
offences ; 
When  more  persons  than  one  are  accused  of  the  same  wiienmore 
offence,  or  of  different  offences  committed  in  the  ^^^^^ 
same  transaction,  or  when  one  person  is  accused  of  aooused  of 
committing  any  offence  and  another  of  abetting  or  ®*™®  offence. 
being  accessory  to  or  of  attempting  to  commit  such 
offence,  such  persons  may  be  charged  and  tried 
together  or  separately. 

Provided  that  the  Court  in  which  any  information  is  Court  may 
filed  shall  have  power  to  prevent  the  trial  of  different  2^.^^^*^*^ 
offences  or  persons  together  if  such  trial  would  be  inexpe- 
dient, and  in  such  case  may  order  separate  records  to  be 
made  up  and  separate  trials  to  be  had. 

Description  op  Property. 

30.  The  following  rules  shall  be  applicable  in  aU  cases  Ownership  or 
in  which  it  may  be  necessary  to  refer  to  the  ownership  or  dfi««P*ioa- 
description  of  property  in  criminal  process  or  proceed- 
ings:— 

If  the  property  belonged  to  or  was  in  the  possession  of  Joint  owners, 
more  them  one  person,  whether  as  peirtners  in  trade 
or  otherwise,  it  may  be  laid  in  the  name  of  one  of 
such  persons,  and  another  or  others.  This  rule 
applies  to  joint-stock  companies,  clubs,  societies, 
joint  tenants,  tenants  in  common,  parceners  and 
trustees; 

Property  of  a  joint-stock  company,   club  or  society.  Joint  stock 
having  a  recognized  seca^tary,  may  be  laid  as  the  ^^^^7>  &«v 
property  of    such   secretary  and    others,   without 
naming  the  secretary ; 

Property  belonging  to  or  provided  for  the  use  of  any  PubUo 
public  establishment,  service,  or  department,  may  department. 
be  laid  as  the  property  of  Her  Majesty  the  Queen ; 

Coin  and  bank  notes  may  be  described  as  money,  and  Coins  and 
any  averment  as  to  any  money,  so  far  as  regards  ^»^^*«** 
the  description  of  the  property,  shall  be  sustained  by 
proof  of  any  amount  of  coin  or  of  any  bank  note, 
although  the  particular  species  of  coin  of  which  such 
amoimt  was  composed,  or  the  particular  nature  of 
the  bank  note  shall  not  be  proved ;  and  in  cases  of 
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stealing  and  defrauding  by  false  pretences,  by  proof 
that  the  accused  dishonestly  appropriated  or  ob- 
tained any  coin  or  any  bank  note,  or  any  portion  of 
the  value  thereof,  althoi^h  such  coin  or  bank  note 
may  have  been  delivered  to  him  in  order  that  some 
part  of  the  value  thereof  should  be  returned  to  the 
party  delivering  the  same  or  to  any  other  person, 
and  such  part  shall  have  been  returned  accordingly. 


Court  may 
interrogate 
aooosed. 


Aooosednot 
to  be  sworn. 


Interrogation  op  Accused  Persons. 

81.  Subject  to  the  particular  rules  hereinafter  enacted, 
the  Court  before  which  any  person  is  charged  with  or  being 
tried  for  any  crime  or  offence  maj,  without  previously 
warning  the  accused  person,  examme  him  and  put  any 
questions  to  him  which  the  Court  thinks  proper. 

32.  No  oath  or  affirmation  shall  be  administered  to  the 
accused  person. 


No  inflnenoe       88.  No  influence,  by  means  of  any  promise  or  threat  or 
to^duoc^      otherwise,  shall  be  used  to  the  accused  person  to  induce 
^i«i<>«»«8-     him  to  answer  or  to  disclose  or  withhold  any  matter  within 
his  knowledge. 

Aoopaed  not        34^  The  accuscd  pcrson  shall  not  be  punishable  for  re- 

panishable        »      •         j.  *i»  •         £  i     i  j.* 

for  not  fusmg  to  auswcr,  or  for  answering  lalsely,  any  questions 

answering.     ^^  ^  \^^ .  j^u^  if  the  accuscd  pcrsou  do  not  answer,  the 
Court  shall  draw  such  inference  therefrom  as  seems  just. 


Answers  may 

bensedas 

evidraice. 


Not  to  pre- 
vent other 
admissions  or 
confessions 
being  used  in 
evid^oe. 


86.  Any  answer  given  by  an  accused  person  may  be 
used  as  evidence,  not  only  m  the  particular  cause  under 
trial  or  examination,  but  also  in  trials  for  any  other  offence 
which  his  answers  may  tend  to  show  that  such  accused  has 
committed. 

86.  Nothing  contained  in  the  preceding,  or  in  any  sub- 
sequent enactments  of  this  Ordinance  shall  in  any  trial 
prevent  any  admission,  or  confession,  or  other  statement  of 
the  accused  person  made  at  any  time  from  being  given  in 
evidence  which  would  by  law  be  admissible  as  evidence 
against  him. 
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Offences  by  Fobeigners  within  Colonial  Waters, 

87.* — (1)  Proceedings  for  the  trial  of  any  person,  who  ^^^?^®^ 
is  not  a  subject  of  Her  Majesty,  for  an  offence  committed  j^S^^to 
on  the  open  sea  within  one  marine  league  of  the  coast  of  *™^  o*»  ^^^ 
the  Colony  measured  from  low  water  mark,  shall  not  be  oonS^»d  in 
instituted  in  any  Court  except  with   the  leave  of  the  ^^ 
Governor  and  upon  his  certificate  that  it  is  expedient  that 
I  such  proceedings  should  be  instituted. 

(2)  This  section  is  subject  to  the  following  provisions : — 

;     (a)  Proceedings  before  a  District  Commissioner  previous 
/  to  the  committal  of  an  offender  for  trial,  or  to  the 

'  determination    of    the    Commissioner    that    the 

offender  is  to  be  put  upon  his  trial,  shall  not  be 
deemed  proceedings  for  the  trial  of  the  offence 
committed  by  such  offender  for  the  purposes  of 
the  said  consent  and  certificate  under  this  section. 
{b)  It  shall  not  be  necessary  to  aver  in  any  charge  or 
information  that  the  consent  or  certificate  of  the 
Governor  required  by  this  section  has  been  given; 
and  the  fact  of  the  same  having  been  given  shall 
be  presumed  unless  disputed  by  the  defendant  at 
the  trial ;  and  the  production  of  a  document  pur- 
porting to  be  signed  by  the  Governor  and  con- 
taining such  consent  and  certificate  shall  be 
sufficient  evidence  for  all  the  purposes  of  this 
section  of  the  consent  and  certificate  required  by 
this  section. 
{c)  This  section  shall  not  prejudice  or  affect  the  trial  of 
any  act  of  piracy  as  defined  by  the  law  of  nations. 

Damages  and  Costs. 

88.  Where  in  a  charge  of  stealing  or  dishonest  receiving  wrongful 
the  Court  shall  be  of  opinion  that  the  evidence  is  insufficient  S^|^^°J' 
to  support  that  charge,  but  that  it  establishes  wrongful  con-  property. 
version  or  detention  of  property,  the  Court  may  order  that 
such  property  be  restored,  and  may  also  award  damages. 

The  damages  awarded  shall  be  recoverable  in  like  manner  Damagee 

A^  ^  •^rv^-.lA^  recoverable 

as  a  penalty.  as  penalty. 


•  See  41  &  42  Vict  o.  78,  App.  p.  1248- 
0.  M 
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Costs  payable      89.  The  Court  may  order  a  person  convicted  before  it 
oon^irted.       ^j  Summary  trial,  or  on  information,  to  pay  all  or  any 
specified  part  of  the  expenses  of  his  prosecution,  or  of  his 
imprisonment  or  other  punishment,  or  both. 

tor.TS"        ^^*  ^''^^r®  1*  appears  to  the  Court  that  a  charge  is 
mjdicious  or    malicious  or  frivolous  and  vexatious,  the  Court  may  order 
friTobufl.       ^^  prosecutor  to  pay  all  or  any  specified  part  of  the  ex- 
penses of  the  prosecution  or  of  the  aef  ence. 

Payments  to        41.  In  thcso  respective  cases  the  Court  may  order  that 
^^*'^^"         the  whole  or  such  portion  as  the  Court  thinks  fit  of  the 

expenses  so  paid  be  paid  over  to  the  prosecutor  or  to  the 

accused,  as  tne  case  may  be. 


He8titatio& 
of  property 
found  on 
person 
airested. 


Restitution  op  Property. 

42.  Where,  upon  the  apprehension  of  a  person  charged 
with  an  offence  any  property  is  taken  from  him,  the  Court 
before  which  he  is  charged  may  order — 

(a)  That  the  property  or  a  part  thereof  be  restored  to 
the  person  who  appears  to  the  Court  to  be  entitled 
thereto,  and,  if  he  be  the  person  charged,  that  it 
be  restored  either  to  him  or  to  such  other  person 
as  he  may  direct ;  or 

(ft)  That  the  property  or  a  part  thereof  be  applied  to  the 
payment  of  any  costs  or  compensation  directed  to 
be  paid  by  the  person  charged. 

^*^wOTtv  ^^* — ^^  Where  any  person  is  convicted  of  having  stolen 
stoSafSS^  or  dishonestly  or  extorsively  obtained  any  property,  the 
Court  convicting  him  may  order  that  the  property  or  a  part 
thereof  be  restored  to  the  person  who  appears  to  it  to  be 
the  owner  thereof,  either  on  payment  or  without  payment 
by  the  owner  to  the  person  m  whose  possession  such  pro- 
perty or  a  part  thereof  then  is,  of  any  sum  named  in  such 
order. 
(2)  This  section  shall  not  apply  to — 

(a)  Any  valuable  security  which  has  been  lonA  fide  paid 
or  discharged  by  any  person  liable  to  pay  or  dis- 
charge the  same ;  or 

(ft)  Any  negotiable  instrument  which  shaU  have  been 
honA  fide  received  by  transfer  or  delivery  by  any 
person  for  a  just  and  valuable  consideration  with- 
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out  notice  or  .without  any  reasonable  cause  to 
suspect  that  it  has  been  stolen  or  dishonestly  or 
extorsively  obtained. 

Summary  Peocedure  in  Perjury. 

44. — (1)  The  Court,  if  it  appears  to  it  that  a  person  Perjiny, 
has  been  guilty  of  perjury  in  any  proceeding  before  it,  may 

{a)  Commit  him  for  trial  upon  information  for  perjury 
and  bind  any  person  by  recognizance  to  give 
evidence  at  such  trial ;  or 

{b)  Commit  him  to  prison  as  for  a  contempt  of  Court  for 
six  months  with  or  without  hard  labour ;  or 

{c)  Fine  him  a  sum  of  fifty  pounds. 

(2)  This  section  is  subject  to   the   following  limita- 
tions : — 

(a)  K  a  District  Commissioner  order  a  person  to  be 
imprisoned  or  to  pay  a  fine  he  shall  within  three 
days  forward  to  the  Chief  Justice  a  certified  copy 
of  the  notes  of  the  proceedings,  and  the  Chief 
Justice  may,  without  hearing  any  argument,  vary 
or  set  aside  such  order. 

{b)  Any  imprisonment  or  fine  ordered  or  imposed  under 
this  section  shall  be  a  bar  to  any  other  proceed- 
ings for  the  same  offence,  except  in  the  case 
where  the  order  of  a  Commissioner  is  set  aside  by 
the  Chief  Justice. 

(c)  A  District  Commissioner  may  not  impose  imprison- 
ment for  more  than  three  months  or  a  fine  of 
more  than  twenty-five  pounds  under  this  section. 

Inquiries  by  direction  op  Attorney-General. 

46. — (1)  Where  a  sworn  information  is  made  before  a  inquiries  by 
District  Commissioner  that  an  offence  has  been  committed  ^^^y,*^^ 
the  Attorney-General  may,  whether  or  not  any  known  General. 
person  be  charged  with  the  commission  of  the  offence, 
direct  in  writing  any  District  Commissioner  to  hold  an 
inquiry  under  this  section.* 

(2)  The  Commissioner  so  directed  shall  then  examine  on 


•  AT^TelliiiffOominifldoiiertegiiixesnodixe^        8m  Na.  3  of  1898,  s.  4. 

u% 
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oath  concerning  such  offence  any  person  whom  he  has 
reason  to  believe  to  be  able  to  give  material  evidence  con- 
cerning it,  other  than  the  person  confessing  himself  to  be 
the  offender,  and  shall  take  the  deposition  of  such  witness 
and,  if  he  sees  cause,  bind  such  witness  by  his  own  recog- 
nizance to  appear  and  give  evidence  at  any  place  where 
and  at  any  tune  when  he  may  be  called  upon  to  do  so, 

(3)  At  the  conclusion  of  an  inquiry  under  this  section 
the  Commissioner  shall  forward  to  the  Attorney-General 
the  original  depositions  and  the  recognizances  of  the 
witnesses  together  with  his  report  upon  the  proceedings, 
and  shall  state  in  such  report  his  opinion  as  to  the  persons 
implicated  in  the  commission  of  such  offence. 

(4)  The  provisions  contained  in  the  Supreme  Court 
Ordinance,  1876,  and  this  Ordinance  relating  to  summon- 
ing witnesses  and  to  compelling  their  attendance  and  to 
their  examination  on  oath  and  to  binding  them  over  to 
give  evidence  shall  apply  for  the  purposes  of  an  inquiry 
under  this  section. 

{b\  This  section  is  subject  to  the  following  provisions 
and  limitations ; 

{a)  K  a  person  is  committed  for  trial  upon  information 
for  an  offence  respecting  which  an  inquiry  under 
this  section  has  been  held  he  shall,  if  he  so  request, 
be  supplied  free  of  charge  by  the  Attorney-General 
at  least  three  days  before  such  trial  with  an 
authenticated  copy  of  all  depositions  taken  at 
such  inquiry. 

{b)  A  witness  examined  at  such  inquiry  shall  not  be 
excused  from  answering  any  question  on  the 
ground  that  the  answer  thereto  may  criminate,  or 
tend  to  criminate  himself ;  but  any  confession  or 
answer  by  a  person  to  a  question  put  at  such 
examination  shall  not,  except  in  the  case  of  any 
criminal  proceeding. for  perjury  committed  at  or 
after  the  nolding  of  such  inquiry,  be  in  any  pro- 
ceeding admissible  in  evidence  against  him. 


Preservation  of  Testimony  in  Certain  Cases. 

d^^tto  **^      ^®*  ^^^^®v^^^  1*  appears  to  any  Judge  or  Commissioner 

of  ^onf     that  any  person  dangerously  ill  or  hurt,  and  not  likely  to 

^fs^i'^if^j    recover,  is  able  and  willing  to  give  material  information 

relating  to  an;^  indictable  offence,  and  it  shall  not  be  prac- 
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ticable  to  take  the  deposition  in  accordance  with  the  pro- 
visions of  this  Ordinance  of  the  person  so  ill  or  hurt,  such 
Judge  or  Commissioner  may  take  in  writing  the  statement 
on  oath  or  affirmation  of  such  person,  and  shall  subscribe 
the  same,  and  certify  that  it  contains  accurately  the  whole 
of  the  statement  made  by  such  person,  and  shall  add  a 
statement  of  his  reason  for  taking  the  same,  and  of  the  date 
and  place  when  and  where  the  same  was  taken,  and  shall 
preserve  such  statement  and  file  it  of  record. 

47.  If  the  statement  relates  or  is  expected  to  relate  to  Notioesto 
an  offence  for  which  any  person  is  under  a  charge  or  com-  ^rSnoaMs. 
mitted  for  trial,  reasonable  notice  of  the  intention  to  take 

the  same  shall  be  served  upon  the  prosecutor  and  accused, 
and  if  the  accused  is  in  custody,  he  may  be  brought  by  the 
person  in  whose  charge  he  is,  under  an  order  in  writing  of 
the  Judge  or  Commissioner,  to  the  place  where  the  state- 
ment is  to  be  taken. 

48.  If  the  statement  relates  to  an  offence  for  which  any  Tnuismiasioii 
person  is  then  or  subsequently  committed  for  trial,  it  shall  ^  8*»te«nettt« 
be  transmitted  to  the  Court  in  which  such  person  is  to 

be  tried,  and  a  copy  thereof  shall  be  transmitted  to  the 
Attorney-General. 

49.  Such  statement  so  taken  may  afterwards  be  used  in  When  state- 
evidence  on  the  trial  of  any  person  accused  of  an  offence  to  J^®^^^^ 
which  the  same  relates,  if  the  person  who  made  the  state-  evidenoe. 
ment  be  dead,  or  the  Court  be  satisfied  that  for  any  sufficient 

cause  his  attendance  cannot  be  procured,  and  if  reasonable 
notice  of  the  intention  to  take  such  statement  was  served 
upon  the  person  (whether  prosecutor  or  accused)  against 
worn  it  is  proposed  to  be  read  in  evidence,  and  he  had  or 
might  have  had  if  he  had  chosen  to  be  present  full  oppor- 
tunity of  cross-examining  the  person  making  the  same. 

Lunacy  op  Accused  and  Defence  op  Lunacy. 

49a. — (1)  When  on  summary  trial  or  preliminary  in-  inquiry  by 
vestigation  the  Court  has  reason  to  believe  that  the  accused  o^^Lioner 
is  of  unsound  mind  and  consequently  incapable  of  making  as  to  iTmaoy 
his  defence  it  shall  inquire  into  the  fact  of  such  unsound-  ^^*^'^^- 
ness  as  if  it  were  a  District  Commissioner  holding  an 
inquiry  under  the  Lunatic  Asylum  Ordinance,  1888,  or 
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any  other  Ordinance  for  the  time  being  in  force  with 
respect  to  lunatics. 

(2)  If  the  Court  is  of  opinion  that  the  accused  is  of 
unsound  mind  and  consequently  incapable  of  making  his 
defence  it  shall  postpone  further  proceedings  in  the  case. 

(3)  If  the  case  is  one  in  which  bail  may  be  taken  by  a 
District  Commissioner  the  Court  may  release  the  accused 
on  sufficient  security  being  given  that  he  shall  be  properly 
taken  care  of  and  shall  be  prevented  from  doing  injury  to 
himself  or  to  any  other  person,  and  for  his  appearance  before 
the  Court  or  such  officer  as  the  Court  appoints  in  that 
behalf. 

(4)  If  the  case  is  one  in  which  bail  may  not  be  taken  by 
a  District  Commissioner,  or  if  sufficient  security  is  not  given, 
the  Court  shall  report  the  case  to  the  Colonial  Secretary, 
and  the  Governor  may  order  the  accused  to  be  confined  m 
a  lunatic  asylum  or  other  suitable  place  of  custody,  and  the 
Court  shall  issue  a  warremt  in  accordance  with  such  order. 


Befenoeol 
lunacy  at 


preUminary 


49b.  When  the  accused  appears  to  be  of  sound  mind  at 
the  time  of  the  preliminary  investigation  the  Court,  not- 
ivestigatibn.  withstanding  that  it  is  alleged  that  at  the  time  when  the 
act  was  committed  in  respect  of  which  the  accused  person 
is  charged  he  was  by  reason  of  unsoundness  of  mind  incap- 
able of  knowinff  the  nature  of  the  act  or  that  it  was  wrong 
or  contrary  to  law,  shall  proceed  with  the  case  and  if  the 
accused  ought  to  be  committed  for  trial  on  information  the 
Court  shall  so  commit  him. 


Defence  of 
Innacy  on 
trial  on 
information. 


40c.  Where  in  any  information  any  act  or  omission  is 
charged  against  any  person  as  an  offence  and  it  is  given  in 
evidence  on  the  trial  of  such  person  for  that  offence  that 
he  was  insane  so  as  not  to  be  responsible  according  to 
section  63  of  the  Criminal  Code  for  his  action  at  the  time 
when  the  act  was  done  or  omission  made,  then  if  it 
appears  to  the  jury  or  the  Court  with  assessors  before  whom 
such  person  is  tried  that  he  did  the  act  or  made  the  omis- 
sion charged  but  was  insane  as  aforesaid  at  the  time  when 
he  did  or  made  the  same,  the  jury  or  Court  with  assessors 
shall  return  a  special  verdict  to  the  effect  that  the  accused 
was  guilty  of  the  act  or  omission  charged  but  was  insane 
as  aforesaid  when  he  did  the  act  or  made  the  omission. 

When  such  special  verdict  is  found  the  Court  shall  mean-r 
while  order  the  accused  to  be  kept  in  custody  as  a  criminal 
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lunatic  in  such  place  and  in  such  manner  as  the  Court  shall 
direct  and  shall  report  the  case  for  the  order  of  the 
Goverpor. 

The  Governor  may  order  such  person  to  be  confined  in 
a  lunatic  asylxun,  prison  or  other  suitable  place  of  safe 
custody. 

49d.  Whenever  any  preliminary  investigation  or  trial  Resumption 
is  postponed  under  sections  49  (a)  or  108  of  this  Ordinance  L^y^ugSion. 
the  Court  may  at  any  time  resume  the  preliminary  investi- 
gation or  trial  and  require  the  accused  to  appear  or  be 
brought  before  such  Court,  when,  if  the  Court  considers 
him  capable  of  making  his  defence,  the  preliminary  inves- 
tigation or  trial  shall  proceed. 

But  if  the  Court  considers  the  accused  to  be  still  incapable 
of  making  his  defence  it  shall  act  as  if  the  accused  were 
brought  before  it  for  the  first  time. 

49e.  If  a  person  is  confined  in  a  lunatic  asylum  imder  Certificate 
the  provisions  of  sections  49  (a)  or  108  of  this  Ordinance  jfiX^^" 
and  the  superintendent  of  such  asylum  certifies  that  the  aayium  to  bo 
accused  lunatic  is  capable  of  making  his  defence,  such  ®^®'*^- 
accused  shall  be  taken  before  the  Court  at  such  time  as  the 
Court  appoints  to  be  dealt  with  according  to  law,  and  the 
certificate  of  such  superintendent  shall  be  receivable  in 
evidence. 


Part  n.— Summary  Trial. 

SUMMAEY  JuBISDICnON  OP  JUDGE. 

60.  Every  Judge  shall  have  jurisdiction  to  try  summarily  Snminaiy 
any  offence  which  may  under  any  Ordinance  for  the  time  5^^°^^^  ^^ 
bemg  in  force  be  heard  and  determined  summarily  before  a 
District  Commissioner,  such  offence  appearing  to  the  Judge 
to  be  of  such  a  nature  that  if  proved  it  would  be  adequately 
punished  by  fine,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

Pbocedure  upon  Summary  Teial. 

60a*  When  the  accused  comes  before  the  Court  on  Non-ap- 
summons  or  warrant,  or  otherwise,  either  originally  or  ^^^^^ 
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on  adjournment,  then  if  the  prosecutor,  having  had  notice 
of  the  time  and  place  appointed  for  the  hearing  or  adjourned 
hearing  of  the  charge,  does  not  appear,  the  Court  shall 
dismiss  the  charge,  unless  for  some  reason  it  thinks  fit  to 
adjourn  or  further  adjourn  the  hearing. 

If  both  parties  appear  the  Court  shall  proceed  to  hear 
and  finally  determine  the  charge. 

51.  The  room  or  place  in  which  the  Court  sits  to  hear 
and  determine  the  charge  is  an  open  and  public  Court,  to 
which  the  public  generdly  may  have  access  as  far  as  it  can 
conveniently  contain  them. 

52.  The  substance  of  the  charge  shall  be  stated  to  the 
accused,  and  he  shall  be  asked  if  he  admits  or  denies  the 
truth  of  the  charge. 

If  he  admits  the  truth  of  the  charge  the  Court  may 
convict  him  thereof. 


Evidence  for  53,  If  he  docs  not  admit  the  truth  of  the  charge  the 
Court  shall  proceed  to  hear  the  prosecutor  and  his  witnesses 
and  other  evidence,  if  any. 

The  accused  may  put  questions  to  each  witness  produced 
against  him,  and  the  answer  of  the  witness  thereto  shall  be 
part  of  the  deposition. 

If  the  defendant  does  not  employ  counsel  or  attorney, 
the  Court  shall,  at  the  close  of  the  examination  of  each 
witness  for  the  prosecution,  ask  the  accused  whether  he 
wishes  to  put  any  questions  to  that  witness. 


Both  parties 
appearing. 


Publicity. 


On  admission 
of  charge 
Court  may 
oouTiot. 


Defence. 


Evidence  in 
reply. 


54.  At  the  close  of  the  evidence  in  support  of  the  charge, 
if  it  appears  to  the  Court  that  the  case  is  made  out  against 
the  accused  sufficiently  to  require  him  to  make  a  defence, 
the  Court  shall  ask  mm  if  he  wishes  to  say  anything  in 
answer  to  the  charge,  or  has  any  witnesses  to  examine,  or 
other  evidence  to  adduce  in  his  defence,  and  the  Court  shall 
then  hear  the  accused  and  his  witnesses  and  other  evidence^ 
if  any. 

55.  If  the  accused  adduces  in  his  defence  any  evidence 
other  than  evidence  as  to  character,  the  prosecutor  may 
adduce  evidence  in  reply  thereto.  But  the  prosecutor  shall 
not  in  any  case  be  allowed  to  make  any  observations  by 
way  of  reply  to  the  evidence  adduced  by  the  accused,  nor 
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shall  the  accused  in  any  case  be  allowed  to  make  any  obser- 
vations on  evidence  adduced  by  the  prosecutor  in  reply. 

66.  The  Court  may  from  time  to  time,  and  at  any  stage  Examination 
of  the  proceedings  and  without  previously  warning  ihe  ^^d, 
accused  person,  put  any  question  to  him  which  the  Court 

may  think  proper. 

67.  A  variance  between  the  charge  and  the  evidence  Variance 
adduced  in  support  of  it  with  respect  to  the  time  at  which  ^Sa^^wid 
the  alleged  crime  or  ofEence  was  committed  is  not  material,  evidence, 
if  it  is  proved  that  the  charge  was  in  fact  made  within  the 

time  (if  any)  limited  by  law  for  the  making  thereof. 

But  if  any  variance  between  the  charge  and  the  evidence 
appears  to  the  Court  to  be  such  that  the  accused  has  been 
thereby  deceived  or  misled,  the  Court  may  adjourn  the 
hearing,  and  allow  any  witness  to  be  recalled,  and  such 
questions  to  be  put  to  him  as  by  reason  of  the  terms  of  the 
charge  may  have  been  omitted. 

The  Court  may  make  any  amendment  on  the  chaise  on 
such  terms  as  may  be  just. 

58.  At  any  time  before  or  during  the  hearing  of  the 
charge,  the  Court  may,  if  it  thinks  fit,  for  reasons  recorded  ^  ^^^^ 
in  the  minutes,  adjourn  the  hearing. 

59.  An  adjournment  ordered  for  any  cause  shall  be  Time  and 
made  to  a  certain  time  and  place  appointed,  and  stated  at  S^^^i^ent. 
the  time  of  adjournment  in  the  presence  and  hearing  of 

the  parties  or  their  respective  counsel  or  attorneys. 

60.  During  an  adjournment  the  Court  may  in  its  dis-  ^^^"^^^^^^ 
cretion,  according  to  the  nature  and  circumstances  of  each  **^ 
case,  either  suffer  the  accused  to  go  at  large  or  conmiit  him 

by  warrant  to  such  prison  or  other  place  of  security,  or  to 
such  other  safe  custody  as  the  Court  thinks  fit,  or  may 
discharge  him  on  his  entering  into  a  recognizance  with  or 
without  a  surety  or  sureties,  at  the  discretion  of  the  Court, 
for  his  appearance  at  the  time  and  place  of  adjournment. 

61.  If  at  any  time  and  place  of  adjournment  of  a  hearing  Non-ap- 
which  has  once  begun  the  accused  does  not  appear,  the  S^J^^af^ 
Court  may,  if  it  thinks  fit,  proceed  with  the  further  hearing,  adjournment. 
and  may  convict  the  accused  in  his  absence,  or  refrain  from 

doing  so  until  he  shall  be  brought  before  it.    The  Court 
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may  set  aside  any  conviction  made  in  absence  of  the 
accused  upon  being  satisfied  that  his  absence  was  from 
causes  over  which  he  had  not  control,  and  that  he  has 
a  probable  defence  upon  the  merits. 

Any  sentence  passed  under  this  section  shall  be  deemed 
to  commence  from  the  date  of  apprehension,  and  the  person 
effecting  such  apprehension  shall  endorse  the  date  thereof 
on  the  back  of  the  warrant  of  commitment. 

62.  The  Court  having  heard  what  each  party  has  to 
say  as  aforesaid,  and  the  witnesses  and  the  evidence  ad- 
duced, shall  consider  the  whole  matter,  and  finally  determine 
the  same,  and  shall  either  convict  the  accused  or  dismiss 
the  charge. 

In  case  of  conviction  an  order  of  conviction  shall  be 
drawn  up,  and  shall  be  preserved  among  the  records  of  the 
Court, 

In  case  of  dismissal,  the  Court  shall  make  an  order  of 
dismissal,  an  office  copy  whereof  shall,  on  being  produced, 
without  further  proof,  be  a  bar  to  any  subsequent  charge 
against  him  for  the  same  matter. 

63.  If,  in  the  course  of  the  hearing,  circumstances 
Bhould  appear  which  shall  cause  the  Court  to  be  of  opinion 
that  the  offence,  on  accoimt  of  its  aggravated  character  or 
other  sufficient  reason,  is  not  suitable  to  be  disposed  of 
upon  summary  trial,  the  Court  may,  instead  of  adjudi- 
cating, commit  the  accused  for  trial,  and  in  such  case  shall 
follow  the  procedure  afterwards  directed  in  relation  to  the 
examination  into  charges  preliminary  to  trial  upon  in- 
fonnation. 


Criminal 
uauHe»  not 
tried  sum- 
marily to  be 
tried  on  in- 
formation. 


Part  III.— Matters  Preliminary  to  Trial  upon 
Information. 

Information  in  what  Cases. 

64.  Every  criminal  cause,  which  is  not  heard  and  deter- 
mined by  summary  trial  in  the  manner  provided  by  the 
second  part  of  this  Ordinance,  shall  be  tried  in  the  Supreme 
Court  upon  an  information,  signed  by  the  Attorney-General 
or  by  the  Colonial  Secretary  or  other  officer  as  hereinafter 
provided :  and  every  such  information  shall  be  as  valid  and 
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effectual  in  all  respects  as  an  indictment  presented  by  a 
grand  jury. 

65.  In  case  the  Attorney-General  shall  at  any  time  be  Siflrnatope  of 
unable  to  sign  such  information  by  reason  of  illness  or  any  \f^^^^ 
other  sufficient  cause,  it  shall  be  lawful  for  the  Governor 

to  direct  that  the  same  be  signed  by  the  Colonial  Secretary 
or  by  any  other  officer  whom  he  may  designate  for  that 
purpose. 

66.  No  information  shall  be  signed  or  filed  in  respect  informations 
of  any  criminal  offence,  imless  the  same  shall  have  been  ^^^o^t 
previously  investigated,  and  the  accused  shall  have  been  previous 
committed  for  trial  upon  information  at  the  Supreme  Court,  «>°^*^^*- 
except  in  the  case  of  mf ormations  preferred  by  the  direction 

of,  or  with  the  consent  in  writing  of,  the  Chief  Justice, 

and  except  in  the  case  of  informations  known  to  the  law  of  Ezoeptions. 

England  as  ex  officio  informations  by  the  Attorney-General, 

and  informations  by  the  Master  of  the  Crown  Office,  in 

which   cases  similar  prosecutions  may  be  instituted  and 

carried  on  by  the  Attorney-General. 

Provided  that  an  information  may  be  signed  and  filed 
in  respect  of  any  offence  foimded  in  the  opinion  of  the 
presidmg  Judge  on  the  facts  disclosed  in  the  depositions. 

Investigation  op  the  Chaege. 

67.  Every  Court  shall  have  authority  to  inquire  con-  Before  wiiat 
ceminff  anjr  criminal  charge,  and  to  commit  the  accused  tribunals, 

{)arty  for  trial,  or  to  discharge  him,  according  to  the  fol^ 
owing  provisions : — 

68.  The  room  or  place  in  which  the  examination  is  NotapubKo 
held  is  not  an  open  or  public  Court  for  that  purpose,  and  ^'^^ 
the  Court  may,  if  it  thinks  that  the  ends  of  justice  will  be 
bestanswered  by  so  doing,  order  that  no  person  have  access 

to,  or  be,  or  remain  in  that  room  or  place  without  the 
express  permission  of  the  Court. 

69.  Where   the  accused  comes  before  the  Court  on  Depositions, 
summons  or  warrant  or  otherwise,  the  Court  shall  in  his 
presence  take  the  statement  on  oath  of  those  who  know  the 

facts  and  circumstances  of  the  case,  and  put  them  in  writing 
(called  the  depositions). 
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The  accused  may  put  questions  to  each  witness  produced 
against  him,  and  the  answer  of  the  witness  thereto  shall  be 
part  of  his  deposition. 

If  the  accused  does  not  employ  counsel  or  attomej  the 
Court  shall  at  the  close  of  the  examination  of  each  witness 
for  the  prosecution  ask  the  accused  whether  he  wishes  to 
put  any  questions  to  that  witness. 

The  depositions  of  each  witness  shall  be  read  over  to 
such  witness,  and  shall  be  signed  by  him  and  by  the  Judge 
or  Commissioner. 

70.  No  objection  to  a  charge,  summons,  or  warrant,  for 
defect  in  substance  or  in  form,  or  for  variance  between 
it  and  the  evidence  of  the  prosecution,  shall  be  allowed ; 
but  if  any  variance  appears  to  the  Court  to  be  such  that 
the  accused  has  been  thereby  deceived  or  misled,  the  Court 
may  on  his  application  adjourn  the  investigation  and  allow 
any  witness  to  be  recalled,  and  such  questions  to  be  put  to 
him  as  by  reason  of  the  terms  of  the  charge  may  have  been 
omitted. 

71.  If  from  the  absence  of  witnesses,  or  any  other  reason- 
able cause  recorded  in  the  proceedings,  the  Court  considers 
it  advisable  to  adjourn  the  examination,  the  Court  may  by 
warrant  from  time  to  time  remand  the  accused  for  a  reason- 
able time,  not  exceeding  eight  days  at  any  one  time,  to 
some  prison  or  other  place  of  security. 

Or  if  the  remand  is  for  not  more  than  three  days  the 
Court  may,  by  word  of  mouth,  order  the  officer  or  person 
in  whose  custody  the  accused  is,  or  any  other  fit  officer  or 
personj  to  continue  or  keep  the  accused  in  his  custody,  and 
to  bring  him  up  at  the  time  appointed  for  commencement  or 
continuance  of  the  examination. 

During  remand  the  Court  may  nevertheless  order  the 
accused  to  be  brought  before  it. 

The  Court  may  admit  the  accused  to  bail  on  the  remand. 

amination  73.  The  Court  may  at  any  stage  of  the  investigation, 
without  previously  warning  the  accused,  put  any  question 
to  the  accused  which  the  Court  thinks  proper.  After  the 
examination  of  all  the  witnesses  called  on  behalf  of  the 
prosecution,  and  whether  any  question  may  have  been 
previously  put  to  the  accused,  or  not,  the  Court  shall 
without  warning  the  accused  interrogate  him ;  either  asking 
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him  generally  if  he  desires  to  say  anything  in  answer  to 
the  charge,  or  putting  such  other  or  further  questions 
to  him,  as  it  thinks  necessary. 

73.  The  whole  of  the  examination  of  the  accused,  in-  Recording  the 
eluding  every  question  put  to  the  accused  and  every  answer  ®^*™*^  ^• 
given  by  him,  shall  be  recorded  in  full,  and  shall  be  shown 

to  or  read  to  him,  and  he  shall  be  at  liberty  to  explain  or 
add  to  his  answer  or  answers. 

74.  When  the  whole  is  made  conformable  to  what  he  Completion 
declares  is  the  truth,  the  examination  shall  be  attested  by  S^no?**'*" 
the  signature  of  the  Judge  or  Commissioner,  who  shall  examination, 
certify  under  his  hand  that  it  was  taken  in  his  presence 

and  in  his  hearing,  and  contains  accurately  the  whole  of 
the  statement  made  by  the  accused  person.  The  accused 
person  shall  sign  or  attest  by  his  mark  such  record.  If  he 
refuses,  the  Court  shall  add  a  note  of  his  refusal,  and  the 
statement  may  be  used  as  if  he  had  signed  or  attested  it. 

75.  Immediately  after  the  accused  shall  so  have  had  Evidence  in 
opportunity  of  making  his  answer  to  the  charge,  the  Court  d«^«^»«®- 
shall  ask  him  whether  he  desires  to  call  any  witnesses,  and 

the  depositions  of  such  witnesses  as  the  accused  shall  call 
and  who  shall  appear  on  his  behalf  shall  then  be  taken  in 
like  manner  as  in  the  case  of  the  witnesses  for  the  pro- 
secution. 

76.  If  the  Court  considers  that  the  evidence  against  the  Disoiiarge. 
accused  is  not  sufficient  to  put  him  on  his  trial,  the  Court 

shall  forthwith  order  him  to  be  discharged  as  to  the  par- 
ticular charge  under  inquiry ;  but  such  discharge  shall  not 
be  a  bar  to  any  subsequent  charge  in  respect  of  the  same 
facts. 

77.  If  the  Court  considers  the  evidence  sufficient  to  put  Commitment, 
the  accused  on  his  trial,  the  Court  shall  commit  him  for 

trial  upon  information,  and  shall,  until  the  trial,  either 
admit  him  to  bail  or  send  him  to  prison  for  safe  keeping. 
The  warrant  of  a  Commissioner  shall  be  sufficient  authority 
to  the  keeper  of  any  prison  appointed  for  the  custody  of 
prisoners  committed  for  trial,  although  out  of  the  district 
of  such  Commissioner. 
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78.  Where  there  is  a  conflict  of  evidence,  the  Court 
shall  consider  the  evidence  to  be  sufficient  to  put  the 
accused  on  his  trial  if  the  evidence  against  him  is  such  as, 
if  uncontradicted,  would  raise  a  probable  presumption  of 
his  guilt,  notwithstanding  that  it  is  contradicted  in  material 
points  by  evidence  in  favour  of  the  accused,  unless  the 
Court,  for  reasons  recorded  on  the  proceedings,  shall  see  fit 
to  deviate  from  this  rule. 

79.  If  it  shall  apjpear  to  the  Court  that  the  offence  is  of 
such  a  nature  that  it  may  suitably  be  adjudicated  upon 
summarily,  the  Court  may,  subject  to  the  provisions  of  this 
Ordinance  respecting  summary  jurisdiction,  hear  and  finally 
determine  the  matter,  and  eitibier  convict  the  accused  or 
dismiss  the  charge. 

80.  Where  the  charge  is  one  in  which  an  option  is 
given  to  the  accused,  the  Judge  or  Commissioner  upon 
committing  an  accused  person  for  trial  upon  information 
shall  ask  him  whether  he  desires  to  be  tried  with  a  jury  or 
by  the  Court  with  assessors,  and  shall  record  and  attest  by 
his  signature  the  answer  of  the  accused,  who  shall  also  sign 
or  attest  by  his  mark  such  record :  if  he  refuses  to  do  so, 
the  Court  shall  add  a  note  of  his  refusal,  and  the  answer 
shall  be  used  as  if  he  had  signed  it. 

81.  A  person  who  has  been  committed  for  trial  on 
information  shall  be  entitled  at  any  time  before  the  trial  to 
have  a  copy  of  the  depositions  on  payment  of  a  reasonable 
sum,  not  exceeding  sixpence  for  every  himdred  words,  or, 
if  the  Court  thinks  fit,  without  payment. 

The  Court  shall,  at  the  time  of  committing  him  for  trial, 
inform  the  accused  of  the  effect  of  this  provision. 

82.  The  written  charge  (if  any),  the  depositions,  the 
statement  of  the  accused,  his  answer  respecting  the  tribunal 
before  which  he  desires  to  be  tried  (if  any),  the  recogni- 
zances of  the  prosecutor  and  witnesses,  ana  the  recogni- 
zances of  bail  (if  any),  and  any  documents  and  things 
which  have  been  put  in  evidence,  shall  be  transmitted  in 
proper  time  to  the  Court  before  which  the  trial  is  to  be 
held,  and  an  authenticated  copy  of  the  depositions  and 
statement  and  answer  aforesaid  shall  be  transmitted  to  the 
Attomey-GeneraL 
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ADinssiOK  TO  Bail. 

83.  A  person  charged  with  murder,  or  with  an  offence  WhenbaU 
under  any  of  the  first  seven  sections  of  Title  23  of  the  ^^  by 
Criminal  Code,  shall  not  be  admitted  to  bail  except  by  a  Ji^^ge  only. 
Judge. 

84.  Where  a  person  is  charged  with  any  of  the  offences  When  dis- 
enumerated  in  Titles  15  to  17  inclusive,  or  Titles  19  to  25  ^"^*^^^*^- 
inclusive,  or  Title  29  of  the  Criminal  Code  ^except  the 
offences  referred  to  in  the  last  preceding  section),  the  Court 

may,  if  it  thinks  fit,  admit  him  to  bail. 

85.  Where  a  person  is  charged  with  any  offence,  other  When  to  be 
than  those  referred  to  in  the  two  last  preceding  sections,  ^J^nted!^ 
the  Court  shall  admit  him  to  bail,  unless  it  sees  good  reason 

to  the  contrary. 

86.  A  person  may  be  admitted  to  bail  at  any  time  after  Baa  alter 
he  has  been  committed  for  trial,  and  thereupon  shall  be  «»»™i*°^«»*- 
discharged  from  prison  if  he  is  not  detained  for  any  other 

cause. 

87.  A  Judge  of  the  Supreme  Court  may  if  he  thinks  fit  v^?^^.*^ 
admit  any  person  to  bail  although  the  Commissioner  before  refoaaL 
whom  the  charge  is  made  has  not  thought  fit  to  do  so. 

88.  The  accused  who  is  to  be  admitted  to  bail  shall  FarmofbaiL 
produce  such  surety  or  sureties  as  in  the  opinion  of  the 

Court  will  be  sufficient  to  ensure  his  appearance  as  and 
when  required,  and  shall  with  him  or  them  enter  into  a 
recognizance  accordingly. 


Binding  Peosecutob  and  Witnesses  by  Recognizance. 

89.  The   Court  shall  bind   by  recognizance,  with  or  prosecutor 
without  a  surety  or  sureties,  as  it  may  deem  requisite,  the  ^^^^*^ 
prosecutor  and  every  witness  to  appear  at  the  trial  to  intopeoog- 
prosecute,  or  to  prosecute  and  give  evidence,  or  to  give  ***^*^**®*- 
evidence  (as  the  case  may  be),  and  also  to  appear  and  give 
evidence  if  required,  at  any  further  examination  concern- 
ing the  charge  which  may  be  held  by  direction  of  the 
Attorney-General. 
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90.  H  a  person  refuses  to  enter  into  such  recognizance 
the  Court  may  commit  him  to  prison  or  into  the  custody  of 
any  officer  of  the  Court,  there  to  remain  until  after  the 
trial,  unless  in  the  meantime  he  enters  into  a  recogni- 
zance. 

But  if  afterwards  from  want  of  sufficient  evidence  or 
other  cause,  the  accused  is  discharged,  the  Court  shall 
order  that  the  person  imprisoned  for  so  refusing  be  also 
discharged. 

Peoceedings  upon  Recognizances. 

91.  If  the  condition  of  any  recognizance  be  not  com- 
plied with,  the  Court,  in  or  before  which  such  condition 
ought  to  be  performed,  may  endorse  thereon  a  certificate 
setting  forth  that  such  condition  has  not  been  performed, 
and  thereupon,  if  the  amount  of  the  recognizance  is  not 
paid  within  six  days  after  an  order  and  notice  to  do  so,  the 
same  shall  be  recoverable  by  distress  and  sale  of  the  move- 
able and  immoveable  property  of  the  recognizers.  In 
default  of  the  amount  being  recovered  by  such  distress  and 
sale  the  recognizers  may  be  imprisoned  for  the  space  of 
sixty  days. 

92.  If  it  is  made  to  appear  to  any  Court,  on  oath,  that 
any  person  boimd  by  recognizance  is  about  to  go  out  of  the 
jurisdiction  of  the  Supreme  Court,  or  the  province  in  which 
the  trial  is  to  be  had,  the  Court  may  cause  him  to  be 
arrested,  and  may  commit  him  to  prison  until  the  trial, 
unless  the  Court  shaU  see  fit  to  admit  him  to  bail  upon 
further  recognizance. 

The  Information. 

98.  Every  information  shall  bear  date  on  the  day  when 
the  same  is  signed,  and,  with  such  modifications  as  shall  be 
necessary  to  adapt  it  to  the  circumstances  of  each  case, 
may  be  m  the  following  form  : — 

Supreme  Court  of  the  Gold  Coast  Colony. 
LWestem  Province.] 

The  day  of  18 

At  the  Assizes  holden  at  on  the  day 

of  18        the  Court  is  informed  by  the 

Attorney-General  on  behalf  of  Our  Lady  the 
Queen,  that  A.  B.  on  the  day  of  18 

within  the  jurisdiction   of  the  said  Court  did 
murdfer  one  C.  D. : 
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And  if  there  be  more  than  one  count,  then  the  second  and 
every  subsequent  count,  if  any,  may,  with  the  like  modifi- 
cations, be  in  the  following  form : — 

And  also  that  the  said  A.  B.  on  the  day  and  in 
the  year  last  aforesedd,  within  the  said  jurisdic- 
tion, did,  &c.,  with  intent,  Ac- 
Provided  that  in  an  information  for  felony  or  misdemeanor  Jnrisdiction 
committed  on  the  high  seas  or  in  foreign  parts,  or  other-  at  sea,  ho^T 
wise  not  within  the  local  limits  of  the  ordinary  jurisdiction  alleged, 
of  the  Court,  which  according  to  law  may  be  dealt  with  in 
the  Colony,  the  allegation  that  the  party  injured  was  at  the 
time  of  the  offence  charged  in  the  peace  of  the  Queen  shall 
be  a  sufficient  allegation  of  the  jurisdiction  of  the  Court  to 
hear  and  determine  the  case. 

94.  It  shall  not  be  necessary  in  any  information  filed  Sufficient  if 
in  respect  of  an  offence  to  allege  that  the  offence  was  chw^in 
feloniously  committed ;  and  every  offence  shall  be  suffi-  J^  <>* 
ciently  charged  if  it  be  described  in  the  words  of  the        ^^^' 
statute  or  Ordinance  creating  it. 

95.  No  information  for  any  offence  shall  be  held  insuf-  infomationB 
ficient  for  want  of  the  averment  of  any  matter  unnecessary  ^,^okQt^^ 
to  be  proved,  nor  for  omitting  to  state  the  time  at  which  for  obtain 
the  offence  was  committed  in  any  case  where  time  is  not  of  ®™^^*^^* 
the  essence  of  the  offence,  nor  for  stating  the  time  imper- 
fectly, nor  for  stating  the  offence  to  have  been  committed 

on  a  date  subsequent  to  that  of  the  information,  or  on  an 
impossible  day,  or  on  a  day  that  never  happened,  nor  for 
want  of  the  statement  of  the  value  or  price  of  any  matter 
or  thing,  or  the  amount  of  damage,  injury,  or  spoil,  in  any 
case  where  the  value  or  price,  or  the  amount  of  damage, 
injury,  or  spoil,  is  not  of  the  essence  of  the  offence. 

96.  Every  objection  to  any  information  for  any  formal  Formal 
defect  apparent  on  the  face  thereof  shall  be  taken  before  ?^^^tion! 
the  jury  shall  be  sworn,  and  not  afterwards;   and  the 

Court  may,  if  it  thinks  necessary,  cause  the  information  to 
be  forthwith  amended,  and  thereupon  the  trial  shall  proceed 
as  if  no  such  defect  had  appeared. 

97.  It  shall  be  lawful  for  the  Court  at  any  time  to  Amendment, 
amend  the  information  or  proceedings  in  any  matter  of 

form  or  substance,  the  omission  or  insertion  of  which,  as 
the  case  may  be,  has  not  in  the  opinion  of  the  Com*t 
prejudiced,  or  is  not;  calculated  to  prejudice,  the  prisoner 
o.  N 


178 


No.  6] 


Criminal  Procedure. 


[1876 


Beoordtobe 
as  after 


made. 


Idling 

inf ormatkn : 

Its  effect. 


Foim  of 
notice  of 
trial. 


in  his  defence.    All  such  amendments  shall  be  made  upon 
such  terms  as  to  the  Court  shall  seem  just. 

98.  If  it  shall  become  necessary  at  any  time,  for  any 
purpose  whatsoever,  to  draw  up  a  formal  record  in  any 
case  where  any  amendment  shall  have  been  made,  sucn 
record  shall  be  drawn  up  in  the  form  in  which  the  informa- 
tion was  after  such  amendment,  without  taking  any  notice 
of  the  fact  of  such  amendment  having  been  made. 

99.  Every  information,  when  signed,  shall  be  filed  in 
the  prescribed  Court.  The  fact  that  the  infonnation  has 
been  so  signed  dnd  filed  shall  be  equivalent  to  a  statement 
that  all  conditions  required  by  law  to  constitute  the  offence 
charged,  and  to  give  such  Court  jurisdiction,  have  been 
fulfilled  in  the  particular  case. 

Notice  of  Trdll. 

100.  The  Registrar  or  his  deputy  shall  endorse  on  or 
annex  to  every  information  and  every  copy  delivered  to 
the  Sheriff  or  proper  officer,  for  service  thereof,  a  notice  of 
trial,  which  notice  shall  specify  the  particular  assizes  at 
which  the  party  is  to  be  tried  on  the  said  information,  and 
shall  be  in  the  following  form,  or  as  near  thereto  as  may 
be: — 

A.B. 

Take  notice  that  you  will  be  tried  on  the 
information,  whereof  this  is  a  true  copy,  at 
the  assizes  to  be  held  at  on  the 

day  of  18 

^py^  101.  The  Registrar  shall  deliver,  or  cause  to  be  de- 

notioe  of  trial  livcred,  to  the  Sheriff  or  proper  officer  serving  the  inform a- 

to  Oi^^^  tion,  a  copy  thereof,  with  the  notice  of  trial  endorsed  on 

the  same  or  annexed  thereto,  and  if  there  are  more  parties 

charged  than  one,  then  as  many  copies  as  there  are  parties. 

102.  The  Sheriff  or  other  proper  officer  aforesaid  shall, 
as  soon  as  may  be  after  having  received  a  copy  or  copies 
of  the  information  and  notice  or  notices  of  trial,  and  three 
days  at  least  before  the  day  specified  therein  for  trial,  by 
himself  or  his  deputy  or  other  officer,  deliver  to  the  party 
or  parties  charged  the  said  copy  or  copies  and  notice  or 
notices,  and  explain  to  him  or  them  the  nature  and  exi- 
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gency  thereof ;  and  when  the  said  partiei?  or  any  of  them 
shall  have  been  admitted  to  bail  and  cannot  readily  be 
found,  he  shall  leave  a  copy  or  copies  of  the  said  informa- 
tion and  notice  or  notices  of  trial  with  some  one  of  his  or 
their  household  for  him  or  them  at  his  or  their  dwelling- 
house  or  dwelling-houses,  or  with  some  one  of  his  or  their 
bail,  for  him  or  them,  and  if  none  such  can  be  found,  shall 
affix  the  3aid  copy  or  copies,  and  notice  or  notices,  to  the 
outer  or  principal  door  of  the  dwelling-house  or  dwelling- 
houses  of  the  party  or  parties  charged  or  of  any  of  his  or 
their  bail. 

103.  Provided  always  that  nothing  herein   contained  Prisoner  may 
shall  prevent  any  person  in  custody,  at  the  opening  of  or  ^^^"* 
during  any  assizes,  from  being  tried  thereat,  if  he  shall 
express  his  assent  to  be  so  tried  and  no  special  objection  be 

made  thereto  on  the  part  of  the  Crown. 

104.  The  officer  serving  the  copy  or  copies  of  the  said  Eetnmof 
information  and  notice  or  notices  shall  forthwith  make  to  ®®^**- 
the  Registrar  a  return  of  the  mode  of  service  thereof. 

105.  It  shall  be  lawful  for  the  Court,  upon  the  applica-  Postpone- 
tion  of  the  prosecutor  or  defendant,  if  the  Court  considers  Sopiting  re- 
that  there  is  sufficient  cause  for  the  delay,  to  postpone  the  cognizances. 
trial  of  any  accused  person  to  the  next  assizes  of  the  Court 

held  in  the  province,  or  a  subsequent  assizes,  and  to  respite 
the  recognizances  of  the  prosecutor  and  witnesses,  in  which 
case  the  respited  recognizances  shall  have  the  same  force 
and  effect  as  fresh  recognizances  to  prosecute  and  give 
evidence  at  such  subsequent  assizes  would  have  had. 


Part  IV.— Trial  upon  Information. 

Arraignment. 

106.  The  prisoner  to  be  tried  upon  any  information  Pleading  to 
shall  be  placed  at  the  bar  imfettered,  unless  the  Court  shall  i^on^^^on. 
see  cause  otherwise  to  order ;  and  the  information  shall  be 
read  over  to  him  by  the  Registrar  or  other  officer  of  the 
Court,  and  explained  if  need  be  by  that  officer,  or  the 
interpreter  of  the  Court,  and  such  prisoner  shall  be  required 
to  plead  instantly  thereto,  imless  where  the  prisoner  is 

n2 
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entitled  to  service  of  a  copy  of  the  information,  he  shall 
object  to  the  want  of  such  service,  and  the  Court  shall  find 
that  he  has  not  been  duly  served  therewith. 

"^i^f^not  107.  Every  prisoner,  upon  being  arraigned  upon  or 

giSiy.^  charged  with  any  information,  by  pleading  generally 
thereto  the  plea  of  *^not  guilty"  shall,  without  further 
form,  be  deemed  to  have  put  himself  upon  the  country  for 
trial,  and  in  any  plea  of  autrefois  convict  or  autrefois 
acquit  it  shall  be  sufficient  for  any  prisoner  to  state  that  he 
has  been  lawfully  convicted  or  acquitted  (as  the  case  may 
be)  of  the  said  offence  charged  in  the  information. 

If  priaonep  108.  If  any  prisoner  being  arraigned  upon,  or  charged 

pi^dThow  with,  any  information,  stand  mute  of  malice,  or  neither 
dealt  with,  -^u^  j^q^  \yj  poason  of  infirmi<T  can  answer  directly  to  the 
information,  the  Court  shall,  it  it  think  fit,  order  the  Regis- 
trar to  enter  a  plea  of  ^^not  guilty"  on  behalf  of  such 
prisoner,  and  the  plea  so  entered  shall  have  the  same  force 
and  effect  as  if  such  prisoner  had  actually  pleaded  the 
same ;  or  else  the  Court  shall  thereupon  cause  a  jury  to  be 
empanelled  to  try  whether  the  prisoner  be  of  sound  or 
unsound  mind,  and  if  he  shall  be  found  of  sound  mind 
shall  proceed  with  the  trial,  and  if  he  shall  be  found  of 
unsound  mind,  and  consequently  incapable  of  making  his 
defence,  shall  order  the  trial  to  be  postponed  and  such 
person  to  be  kept  meanwhile  in  safe  custody  in  such  place 
and  manner  as  the  Court  thinks  fit,  and  snail  report  the 
case  for  the  Order  of  the  Governor. 

The  Governor  may  order  such  person  to  be  confined  in 
a  lunatic  asylum,  prison  or  other  suitable  place  for  safe 
custody. 

Mode  of  Trial. 

^^y  i^  109.  The  Governor  in  Council  may,  from  time  to  time, 
not  capital,  provido  by  Order  for  appropriating  any  offence  or  class  of 
offences  not  punishable  by  death  to  be  tried  with  a  jury, 
and  may  alter,  revoke,  or  amend  any  such  Order.*  Such 
Orders  may  apply  to  trials  taking  place  in  particular 
districts  or  places,  or  generally  throughout  the  jurisdiction 
of  the  Court,  and  any  person  charged  with  an  offence 
directed  by  any  such  Order  to  be  tried  with  a  jury  shall 

*  For  ordCT  made,  see  Appendix,  p.  1086. 
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be  so  tried  accordingly:  provided  that  if  any  person  so 
charged  shall,  at  the  time  of  being  committed  for  trial, 
elect  to  be  tried  by  the  Court  with  assessors,  he  shall, 
unless  the  Judge  of  the  Court  for  which  the  trial  is  appointed 
(for  reasons  stated  in  the  minutes)  directs  otherwise,  be 
tried  by  the  Court  with  assessors. 

110.  Any  person  charged  with  an  offence  not  capital,  Trial  by  thie 
and  not  directed  to  be  tried  with  a  juiy  under  the  provi-  asseeLre.*^ 
sions  of  the  last  preceding  section,  shall  be  tried  by  the 

Court  with  Assessors ;  provided  that  the  judge  of  the  Court 
for  which  the  trial  is  appointed  may  (for  reasons  to  be 
stated  on  the  minutes)  direct  that  the  accused  shall  be  tried 
with  a  jury. 

111.  In  cases  tried  with  a  jury  the  trial  shall  be  with  a  Composition 
jury  of  seven  men  who  may  be  common  or  special  jurors.     ®^J^- 

112.  Trials  in  all  cases  punishable  by  death  shall  be  in  capital 
heard  before  a  jury  of  seven  special  jurors  imless  the  said  *^^' 
number  of  special  jurors  are  not  comprised  in  the  jurors' 

list  for  the  place  where  the  trial  is  had  or  not  obtained 
when  summoned,  when  the  trial  may  be  had  with  any  less 
number  of  special  jurors,  the  remainder  of  the  jury  being 
made  up  of  common  jurors. 

Trul  with  a  Jury. 

113.  No  person  shall  be  entitled  to  be  tried  by  a  jury  Juryde 
de  medietate  linguce^  but  if  the  accused  person  is  not  a  native  ^^!^ 
of  the  Colony  or  countries  subject  to  the  jurisdiction  of  the 
Court,  it  shall  be  lawful  for  the  Court,  if  it  thinks  fit,  to 
direct  that  a  number,  not  exceeding  one  half  of  the  jury, 

shall  be  jurors  who  are  not  natives  of  the  Colony  or  the 
said  countries,  if  so  many  can  be  obtained. 

114.  At  the  sitting  of  the  Court  the  names  of  all  the  ^^^^^ 
jurors  summoned,  special  or  common,  shall  be  written  on  drawn  from 
separate  pieces  of  card  or  paper  of  equal  size  and  put  into  ^*^*  ^^®®- 
boxes ;  and  whenever  a  jury  is  required  the  Registrar  shall, 

in  open  Court,  draw  from  the  proper  box  by  lot  until  the 
required  number  of  jurors  appear,  who,  after  all  just  causes 
of  challenge  allowed,  shall  remain  as  fair  and  indifferent ; 
and  the  same  shall  be  done  whenever  it  shall  be  necessary 
to  form  a  new  jury. 


182 


No.  5] 


Criminal  Procedure. 


[1876 


men  jury         Provided  that  if  a  case  be  brought  on  for  trial  during 
^^bTtoi^  ^^  time  that  a  jury  in  any  other  case  may  be  deKberating, 
from  residue,   a  ncw  jury  may  be  drawn  from  the  residue  of  the  cards  in 
the  box. 


Defioienoy  of 
jurors. 


115.  Whenever  there  shall  be  a  deficiency  of  jurors,  or 
when  the  number  of  trials  before  the  Court  render  the 
attendance  of  one  set  of  jurors  for  the  whole  of  any  assizes 
oppressive,  it  shall  be  lawful  for  the  Court  to  issue  fresh 
precepts,  if  necessary,  and,  subject  to  all  rights  of  challenge, 
to  put  upon  the  jury,  as  common  or  special  jurors,  so  many 
men  of  the  bystanders  as  shall  be  sufiicient  to  make  up  the 
full  number  thereof,  and  it  shall  not  be  an  objection  to  any 
such  talesman  that  his  name  is  not  upon  any  jurors'  list. 

116.  When  the  jurors  are  ready  to  be  sworn,  the 
Registrar  or  other  officer  of  Court  shall  address  the 
accused  person  as  follows : — "  The  jurors  who  are  to  try 
you  are  now  about  to  be  sworn ;  if  you  object  to  any 
of  them,  you  must  do  so  as  they  come  to  the  book  to  be 
sworn,  and  before  they  are  sworn,  and  you  shall  be  heard." 

NochaUenge  117.  There  shall  be  no  challenge  to  the  array,  and  no 
pj^ptory  accused  person  shall  be  admitted  to  any  peremptory  chal- 
chaUenges.     lengc  abovc  the  number  of  three. 


Tales  de  eif' 
cumstantibuB, 


Waming 
accused  to 
challenge. 


Challenges 
for  cause. 


118.  Challenges  for  cause  shall  be  allowed  on  any  of  the 
following  grounds : — 

1st.  Presumed  or  actual  partiality  or  prejudice  in  the 
juror,  as  standing  in  the  relation  of  husband, 
master  or  servant,  landlord  or  tenant,  to  the 
person  accused,  or  to  the  person  supposed  to  have 
been  injured  or  affected  by  the  acts  complained 
of,  or  to  the  person  on  whose  complaint  the  prose- 
cution was  instituted ;  being  in  the  employment 
of  either  of  such  persons;  being  plaintiff  or  defen- 
dant against  either  of  such  persons  in  any  civil 
suit,  or  having  complained  against  or  having  been 
accused  by  either  of  such  persons  in  any  criminal 
prosecution,  or  entertaining  prejudiced  views  on 
the  case  to  be  tried. 

2nd.  Some  personal  cause,  as  infancy,  old  age,  deafness, 
bKnaness,  infirmity,  or  ill-health. 

3rd.  That  the  juror  has  been  convicted  of  perjury  or 
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other  offence,  disqualifying  him  from  acting  as  a 
iuror. 
4th.  That  the  juror  does  not  understand  the  English 
language ;  but  this  shall  not  be  a  groimd  of  dis- 
qualification if  the  juror  understands  the  usual 
language  of  the  place  where  the  trial  is  held, 
unless  the  Court  shall  think  fit  so  to  order. 

119.  Every  challenge  for  cause,  if  objected  to  by  the  Trial  of 
opposite  party,  shall  be  tried  and  determined  by  the  Court  toSuS" 
without  a  jury,  and  the  person  challenged  shall  be  examined 
on  oath,  and  shall  be  required  to  answer  on  oath  all  lawful 
questions  relating  to  the  trial  of  the  challenge. 

120. — (1.)  It  shall  not  be  necessary  in  any  case  to  keep  when  jury 
the  jury  together  during  any  adjournment  previous  to  the  J^^^^* 
close  of  the  Judge's  summing  up ;  but  it  shall  be  lawful  for 
the  Court,  if  it  should  appear  to  it  to  be  advisable  in  the 
interests  of  justice  in  any  trial,  to  require  the  jury  to  be 
kept  together  during  any  adjournment. 

(2.)  When  the  jury  have  retired  to  consider  their  verdict 
the  Court  may  give  such  directions  as  it  may  think  fit  with 
respect  to  their  accommodation,  custody  and  refreshment. 

121.  If  a  trial  is  adjourned,  the  jurors  shall  be  required  •'i|[^?||^ 
to  attend  at  the  adjourned  sitting,  and  at  every  subsequent  joYinimeats. 
sitting  until  the  conclusion  of  the  trial. 

122.  If  in  the  course  of  a  trial,  at  any  time  prior  to  the  inabeenoeof 
delivery  of  the  verdict,  any  juror  from  any  sufficient  cause  ^^^. 
is  prevented  from  attending  through  the  trial,  or  from  p^^^!  or 
further  attendance  at  the  time,  or  if  any  juror  absent  oaUed!"^ 
himself,  and  his  further  attendance  cannot  be  immediately 
enforced,  the  Court  may  postpone  the  trial  till  the  juror  can 
attend,  if  within  a  reasonable  time ;  or  if  the  attendance  of 

such  juror  cannot  be  procured  within  a  reasonable  time, 
the  Court  may  direct  that  a  juror  shall  be  added,  and  the 
jury  re-sworn,  or  that  the  jury  shall  be  discharged,  and  a 
new  jury  empanelled,  and  in  either  of  the  latter  cases  the 
trial  shaU  commence  anew. 

123.  The  jury  shall  be  required  to  give  a  unanimous  Verdict  to  be 
verdict.       The    assent   of    all    the    jurors    to   a  verdict  ™»ani=«»««- 
delivered  by  the  foreman,  in  the  presence  and  hearing  of 
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the  rest  without  their  express  dissent,  shall  be  conclusively 
presumed. 

Verdict  to  be       124.  The  verdict  shall  be  at  once  entered  on'the  minutes, 
Slmediateiy:  ^^^  ^^  cascof  couvictiou  the  Judgo  may  proceed  to  pass 

sentence  on  the  convicted  person,  either  then  or  at  a  later 

time  during  the  same  assizes. 


Selection  of 
asseasors. 


Trial  with  Assessors. 

125.  If  the  trial  is  to  be  held  with  the  aid  of  assessors, 
the  Judge  shall  select  from  the  persons  summoned  to  act  as 
special  jurors  and  assessors  such  number,  not  being 
ordinarily  less  than  three,  as  he  shall  think  fit  to  assist 
him  in  such  trial. 


Dedflion  of; 
Court  and 
assessors  to 
have  same 
effect  as 
finding  of 
jury. 


If  any 
assessor 
unable  to 
attend  trial 
may  proceed. 


126.  Upon  every  such  trial  the  decision  of  the  Judge, 
with  the  aid  of  the  assessors,  as  to  all  matters  arising  there- 
upon, which  in  the  case  of  a  trial  by  jury  would  be  left  to 
the  decision  of  the  jurors,  shall  have  the  same  force  and 
effect  as  the  finding  or  verdict  of  a  jury  thereon. 

127.  If  in  the  course  of  a  trial  with  the  aid  of  assessors, 
at  Bxij  time  prior  to  the  finding,  any  assessor  shall  from  any 
suflBcient  cause  be  prevented  from  attending  through  the 
trial,  the  trial  shall  proceed  with  the  aid  of  the  remaining 
assessors  or  assessor.  If  all  the  assessors  are  prevented 
from  attending  through  the  trial,  the  proceedings  shall  be 
stayed,  and  a  new  trial  shall  be  held  with  the  aid  of  fresh 
assessors. 


Adjournment.  128.  The  Court  may  in  its  discretion  from  time  to  time 
adjourn  the  trial,  if  necessary.  In  the  event  of  adjourn- 
ment the  assessors  shall  be  required  to  attend  at  the 
adjourned  sitting,  and  at  every  subsequent  sitting  till  the 
conclusion  of  the  trial. 


Decision.  129.  The  Opinion  of  each  assessor  shall  be  given  orally, 

and  shall  be.  recorded  in  writing  by  the  Court,  but  the 
decision  shall  be  vested  exclusively  in  the  Judge.  Any 
assessor  dissenting  from  any  decision  of  the  Court,  or  from 
any  punishment  awarded,  may  require  the  Judge  to  record 
m  the  minutes  his  dissent  and  the  grounds  thereof. 
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Depositions  and  Statements. 

130.  The  deposition  of  any  witness  taken  by  the  Court  DepositionB, 
at  the  investigation  of  the  charge,  or  in  accordance  with  2bie?  *  °^" 
the  provisions  of  this  Ordinance  respecting  the  preservation 

of  testimony,  in  the  presence  of  the  accused  person,  such 
accused  having  had  full  opportunity  of  cross-examining 
such  witness,  may  be  given  in  evidence  if  the  witness  be 
dead,  or  the  Court  be  satisfied  that  for  any  sufficient  cause 
his  attendance  cannot  be  procured. 

131.  Any  statement  made  by  the  accused  at  the  pre-  statements  of 
liminary  examination  in  answer  to  any  questions  put  to  examina^. 
him  by  the  Court  may  be  given  in  evidence,  if  the  Court 

before  which  the  trial  is  had  thinks  fit. 

132.  The  signature,  or  signature  and  attestation,  of  the  ^'.^^ 
Commissioner  or  Judge  shall  be  sufficient  primd  facie  proof  aSjSate^ 
of  any  deposition  or  statement,  and  that  the  same  was  ™®^*"- 
taken  in  all  respects  according  to  law,  and  such  attestation 

and  signature  shall  be  admitted  without  proof  unless  the 
Court  shall  see  reason  to  doubt  the  genuineness  thereof. 

133.  Upon  a  trial  where  the  cause  of  death  of  a  deceased  ©ymg 
person  comes  into  question,  the  declaration  of  such  deceased  ^«^*^"- 
person,  whether  it  be  made  in  the  presence  of  the  accused 
person  or  not,  may  be  given  in  evidence  if  the  deceased 
person  at  the  time  of  making  such  declaration  believed 
himself  to  be  in  danger  of  approaching  death,  although  he 
entertained  at  the  time  of  making  it  hopes  of  recovery. 

Interrogation  of  Prisoners. 

134.  The  Judge  presiding  at  any  criminal  trial  may,  if  he  Examinatioii 
shall  think  fit,  from  time  to  time,  at  any  stage  of  the  case  for  jud^?^  ^^ 
the  prosecution,  examine  the  accused  person,  and  may  in  like 
manner  question  him  generally  on  the  case  after  the  wit- 
nesses for  the  prosecution  have  been  examined,  and  before 

he  enters  on  his  defence,  and  may  also  put  any  question  to 
him  he  may  think  fit  after  his  defence  has  been  concluded, 
but  shall  not  interrogate  him  during  his  defence. 

Miscellaneous  Provisions. 

135.  If  on  the  trial  of  any  person  charged  with  any  The  person 
offence  it  shall  appear  upon  the  evidence  that  the  de-  J^^^e^ 
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may  be  oon- 

viotedof 

attempt. 


When,  offence 
proyedis 
included  in 
offence 
charged. 


Persons 
charged  with 
burglary,  &c., 
may  be  con- 
victed of 
stealing  in 
dwelling- 
house,  &o. 


fendant  did  not  complete  the  offence  charged,  but  was 
guilty  of  attempting  to  commit  the  same,  or  to  cause  such 
offence  to  be  committed,  and  in  such  attempt  doing  an  act 
towards  the  commission  of  such  offence,  such  defendant 
shall  not  be  acquitted,  but  a  verdict  may  be  returned  of 
not  guilty  of  the  offence  charged,  but  guilty  of  an  attempt 
to  commit  the  same,  and  thereupon  the  defendant  shall  be 
punished  as  if  convicted  on  an  information  for  attempting 
to  commit  such  offence ;  and  no  person  so  tried  as  herein 
last  mentioned  shall  be  afterwards  prosecuted  for  an  at- 
tempt to  commit  the  offence  for  which  he  was  so  tried. 

136.  When  a  person  is  charged  with  an  offence,  and 
part  of  the  charge  is  not  proved,  but  the  part  which  is 
proved  amounts  to  a  different  offence,  he  may  be  convicted 
of  the  offence  which  he  is  proved  to  have  committed, 
although  he  was  not  charged  with  it. 

137.  If  on  any  trial  for  burglary,  housebreaking  or  any 
of  the  offences  contained  in  sections  290  and  291  of  the 
Criminal  Code,  the  facts  proved  in  evidence  authorize  a 
conviction  for  some  other  of  the  said  offences,  and  not  the 
offence  wherewith  the  defendant  is  charged,  a  vferdict  shall 
be  returned  against  him  of  guilty  of  the  said  other  offence, 
and  thereupon  he  shall  be  punished  as  if  he  had  been 
convicted  on  an  information  charging  him  with  such 
offence. 


Form  of 
sentence  of 
death. 


Part  v.— Proceedings  after  Trial. 
Capital  Sentences. 

138.  Every  sentence  of  death  shall  direct  that  the 
person  condemned  shall  be  hanged  by  the  neck  until  he  is 
dead,  but  shall  not  state  the  place  of  execution.  A  certi- 
ficate under  the  hand  of  the  Registrar,  that  such  sentence 
has  been  passed,  and  naming  the  person  sentenced,  shall 
be  sufficient  authority  for  the  detention  of  such  person. 

Where  body  139.  The  body  of  cvcry  person  executed  for  murder 
el^wS^to  ^^^11  ^^  buried  in  such  place  as  the  Governor  shall  order 
be  buried.      and  the  sentence  of  the  Court  shall  so  direct. 
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140.  So  soon  as  conveniently  may  be  after  sentence  of  Judge  to 
death  has  been  pronounced,  the  presiding  Judge   shall  SJfotdot. 
forward  to  the  Governor  a  copy  of  the  minutes  and  of  his 
notes  of  evidence  taken  on  the  trial,  with  a  report  in 
writing  signed  by  him,  containing  any  recommendation 

or  observations  on  the  case  which  he  thinks  fit  to  make. 

141.  The  Governor,  after  considering  the  said  report  in  GoTemor  to 
Council,  shall  communicate  to  the  said  Judge,  or  his  sue-       ® 
cesser  in  office,  a  copy  under  his  hand  and  the  seal  of  the 
Colony  of  any  Order  he  may  make  thereon,  which  Order, 

if  the  sentence  is  to  be  carried  out,  shall  state  the  place 
and  time  where  the  execution  is  to  be  had ;  and  if  the 
sentence  is  commuted  into  any  other  punishment,  shall 
state  that  punishment,  or  if  the  person  sentenced  is  par- 
doned, shall  state  the  fact. 

142.  The  Governor  may  leave  the  time  at  which  any  Ck)vernor 
sentence  of  death  is  to  be  carried  into  effect,  at  any  pro-  timeofexe- 
vince  where  he  may  not  be,  to  be  fixed  by  the  Judge  by  ^^^^1,*^  ^ 
whom  the  person  was  sentenced,  or  his  successor  in  office.  Judge, 
who  shall  fix  and  state  in  the  warrant  such  time  on  being 

so  required  thereto. 

143.  On  receiving  the  Governor's   Order,  the  Judge  S^®™^'!^ 
shall  cause  the  effect  thereof  to  be  entered  on  the  record  of  ent^,  and 
the  Court,  and  if  the  sentence  is  to  be  carried  out  shall  ^^^5*"*.^ 
cause  a  warrant  of  execution  under  his  hand  and  the  seal  ^u^T" 
of  the  Court  to  be  issued,  setting  out  the  place  and  time 

where  and  when  the  execution  is  to  be  had,  as  prescribed 
in  the  Order  of  the  Governor,  or  as  fixed  as  to  the  time  by 
himself  in  pursuance  of  such  order. 

144.  Such  warrants  shall  be  directed  to  the  Sheriff  or  ^"^!^*®^i. 
to  any  officer  executing  the  office  of  Sheriff  in  the  province  by  sheriff  or 
where  the  sentence  is  to  be  carried  out,  and  the  Sheriff  or  ^der-sheiiff. 
such  officer,  as  the  case  may  be,  shall  act  in  accordance 
therewith. 


women. 


145.  If  a  woman  sentenced  to  death  be  alleged  to  be  ^^*°* 
pregnant,  the  Court  shall  inquire  into  the  fact ;  and  if  """""" 
there  is  reasonable  cause  for  believing  it,  shall  order  the 
sentence  to  be  postponed  till  the  result  of  the  pregnancy  be 
known,  and  shall  report  such  order  to  the  Governor. 
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Sentences  other  than  Capital. 
^^ioationto      \/^Q^  The  provisions  of  the  following  enactments  re- 
trials, specting  sentences  and  their  execution  apply  in  the  case  of 
convictions  and  orders  upon  summary  trial,  as  well  as  in 
the  case  of  sentences  upon  trial  on  information. 

for^^g  147.  A  warrant  under  the  hand  of  the  Judge  or  Com- 
ont  sentenoee  missioucr  by  whom  any  person  shall  have  been  sentenced, 
not  capital,  ordering  that  the  sentence  shall  be  carried  out  in  any  prison 
within  the  jurisdiction  of  the  Supreme  Court,  shall  be  full 
authority  to  the  keeper  of  such  prison  and  to  all  other 
persons  for  carrying  into  effect  the  sentence  described  in 
such  warrant,  not  being  a  sentence  of  death.  Every  sen- 
tence shall  be  deemed  to  commence  from,  and  to  include, 
the  whole  of  the  day  of  the  date  on  which  it  was  issued. 


LeTyingof 
moneys 
ordered  to  be 
paid. 


Payment  or 
tender. 


148.  Where  the  Court  orders  money  to  be  paid  by  a 
person  convicted,  or  by  a  prosecutor,  for  penalty,  com- 
pensation, expenses,  or  otherwise,  the  money  may  be  levied 
on  the  moveable  and  immoveable  property  of  the  person 
ordered  to  pay  the  same  by  distress  and  sale  under  war- 
rant. If  he  shows  sufficient  moveable  property  to  satisfy 
the  order  his  immoveable  property  shall  not  be  sold.- 

149.  Such  person  may  pay  or  tender  to  the  officer 
having  the  execution  of  the  warrant,  the  sum  therein 
mentioned,  together  with  the  amount  of  the  expenses  of 
the  distress  up  to  the  time  of  payment  or  tender,  and 
thereupon  the  officer  shall  cease  to  execute  the  same. 

Commitment  150.  If  the  officcr  having  the  execution  of  the  warrant 
JSj^*  ^*  returns  that  he  could  find  no  goods,  or  no  sufficient  goods 
whereon  to  levy  the  money  mentioned  in  the  warrant  with 
expenses,  the  Court  may  by  the  same  or  a  subsequent 
warrant  commit  the  person  ordered  to  pay  to  prison,  with 
or  without  hard  labour,  for  a  time  specified  in  the  warrant, 
unless  the  money  and  all  expenses  of  the  distress,  com- 
mitment, and  conveyance  to  prison,  to  be  specified  in  the 
warrant,  are  sooner  paid. 

CommitmeLt       151.  Where  it  appears  to  the  Court  that  distress  and 

%^^}       sale  of  goods  wouldf  be  ruinous  to  the  person  ordered  to 

pay  the  money,  and  his  family,  or  (by  his  confession  or 

otherwise)  that  he  has  no  goods  whereon  a  distress  may  be 
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levied,  or  other  sufficient  reason  (recorded  in  the  minutes) 
appears  to  the  Court,  the  Court  may,  if  it  thinks  fit,  instead 
of  or  after  issuing  a  waiTant  of  distress  commit  him  to 
prison,  with  or  without  hard  labour,  for  a  time  specified  in 
the  warrant,  unless  the  money  and  all  expenses  of  the 
commitment  and  conveyance  to  prison,  to  be  specified  in 
the  warrant,  are  sooner  paid. 

152.  Any  person  committed  for  non-payment  may  pay  Payment 
the  sum  mentioned  in  the  warrant,  with  the  amount  of  m^t.*^      *' 
expenses  therein  authorized  (if  any),  to  the  person  in  whose 
custody  he  is,  and  that  person  shall  thereupon  discharge 

him  if  he  is  in  custody  for  no  other  matter. 

153.  No  commitment  for  non-payment  shall  be  for  a  Limitation  of 
longer  period  than  three  months,  except  where  the  law  ^'^^ 
under  which  the  conviction   has  taken  place  enjoins  or 

allows  a  longer  period. 

154.  Where  a  sentence  or  conviction  does  not  order  the  Direct  im- 
payment  of  money,  but  orders  that  the  offender  be  kept  in  P'^^^'^®^*- 

f)enal  servitude,  or  be  imprisoned  with  or  without  hard 
abour,  the  Court  shall  issue  a  warrant  of  commitment 
accordingly; 

Defects  in  Order  or  Warrant. 

155.  The  Court  may  at  any  time  amend  any  defect  in  Error  op 
substance  or  in  form  in  any  order  or  warrant,  and  no  omis-  J^^"*^ 
sion  or  error  as  to  time  and  place,  and  no  defect  in  form  in  legauty  of 
any  order  or  warrant  given  under  this  Ordinance,  shall  be  ®^®*'^*^^- 
held  to  render  void  or  unlawful  any  act  done  or  intended 

to  be  done  by  virtue  of  such  order  or  warrant,  provided 
that  it  is  therein  mentioned,  or  may  be  inferred  therefrom, 
that  it  is  foimded  on  a  conviction  or  judgment,  and 
there  be  a  valid  conviction  or  judgment  to  sustain  the 
same. 

Appeals  and  References. 

156.  Where  a  person  is  convicted  before  any  Court  (in  Case  may  be 
this  and  the  following  enactments  referred  to  as  the  Court  o^^bSow. 
below),  either  by  summary  trial  or  upon  information — 

(1)  If  such  person  shall  within  four  days  after  the  con- 
viction apply  for  a  special  case  on  the  ground  of 
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error  in  law,  then  on  his  application  (unless  it 
appears  merely  frivolous,  when  it  may  be 
refused);  or, 
(2)  If  the  Court  below  thinks  fit  to  reserve  for  considera- 
tion of  the  Appeal  Court  any  question  of  law 
arising  on  the  trial ; 
the  Court  below  shall  state  a  case  setting  out  the  question 
of  law,  and  the  facts  and  special  circumstances  upon  which 


the  same 
Court. 


shall  have  arisen,  and  send  it  to  the  Appeal 


Appeia  CoBPfc  157.  The  Appeal  Court  may  make  an  order  requiring 
Sroto^  the  Court  below  to  state  a  case,  although  such  Court  may 
Btated.  have  refused  the  application  of  the  convicted  party. 


Meaning  of 
Appeal  Court. 


Powers  of 
Oonrt  below 
upon  stating 


of  case. 


Powers  of 
Appeal  Coort. 


158.  For  the  purposes  of  appeals  and  references  the 
Appeal  Court  shall,  m  the  case  of  a  conviction  before  a 
District  Commissioner,  mean  the  Divisional  Court  of  the 
province  where  the  conviction  took  place ;  and  in  the  case 
of  a  conviction  before  a  Judge  or  Divisional  Court,  whether 
hy  summary  trial  or  upon  information,  shall  mean  the  Full 
Oourt. 

159.  Upon  stating  such  case  the  Court  below  shall,  as 
it  may  think  fit,  either  postpone  judgment  on  the  convic- 
tion or  respite  execution  of  the  judgment,  and  either 
commit  the  person  convicted  to  prison,  or  take  security  for 
him  to  appear  and  receive  judgment,  or  to  deliver  himself 
for  execution  of  the  judgment  (as  the  case  may  require),  at 
an  appointed  time  and  place. 

160.  The  Appeal  Court  may  cause  the  case  to  be  sent 
back  to  the  Court  below  for  amendment  as  often  as  may  be 
necessary,  and  the  case  shall  be  amended  accordingly. 

161.  The  Appeal  Court  shall  hear  any  argument  that 
may  be  ofEerea  on  the  part  of  the  prosecution,  or  of  the 
person  convicted,  and  shall  finally  determine  the  matter, 
and  may  reverse,  affirm,  or  amend  the  judgment  given  or 
set  it  aside,  and  order  an  entry  to  be  made  in  the  minutes 
that,  in  the  judgment  of  the  Appeal  Court,  the  person 
ought  not  to  have  been  convicted ;  or  order  judgment  to 
be  given  at  a  subsequent  sitting  of  the  Court  below,  or 
make  such  other  order  as  justice  may  require,  and  shall 
also  give  all  necessary  and  proper  consequential  directions. 
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162.  A  certificate,  under  seal  of  the  Appeal  Court  and  Execntion  of 
the  hand  of  the  presiding  Judge,  setting  forth  the  judg-  ^^p^ick)^. 
ment  or  order  of  the  Court,  shall  be  sufficient  warrant  to  all 
persons  concerned  for  carrying  out  the  same  in  terms  of 

such  certificate. 

163.  No  judgment  shall  be  stayed  or  reversed  on  the  Objections 
ground  of  any  objection,  which  if  stated  before  the  jury  ^^ct^ 
were  empanelled,  or  during  the  progress  of  the  trial  might 

have  been  amended  by  the  Court,  nor  because  of  any  error 
committed  in  summoning  or  swearing  the  jury  or  any  of 
them ;  nor  because  any  person  who  has  served  upon  the 
jury  was  not  qualitied  to  sit  as  a  juror,  nor  because  of  any 
objection  which  might  have  been  stated  as  a  ground  of 
challenge  of  any  of  the  jurors,  nor  for  any  informality  in 
swearing  the  witnesses  or  any  of  them. 


Part  VL— ttualiflcations  and  Attendance  of  Jurors. 

164.  Every  male  person  between  the  ages  of  twenty  Qualification 
and  sixty  years,  being  of  sound  mind  and  not  afflicted  with  ^'  ^"^"' 
deafness,  blindness,  or  other  infirmity,  who  is  resident 

within  the  jurisdiction  of  the  Supreme  Court,  shall  be 
liable  to  serve  as  a  juror : 

Provided  that  all  members  of  the  Executive  and  Legis-  Exemptioiifl. 
lative  Councils,  all  salaried  functionaries  of  any  foreign 
government,  all  persons  in  the  service  of  Her  Majesty 
while  on  full  pay  in  such  service,  all  barristers,  solicitors 
and  licensed  legal  practitioners  whilst  in  actual  practice,  all 
physicians,  surgeons,  chemists  and  druggists,  ana  all  clergy- 
men, dissenting  ministers  and  schoolmasters,  and  all  masters 
of  vessels  and  licensed  pilots,  and  all  persons  employed  in 
any  public  electric  telegraph  office,  shall  be  exempted  from 
serving  upon  any  juries,  except  with  their  own  consent, 
and  that  any  persons  attainted  or  convicted  of  treason  or 
felony,  or  any  infamous  crime  (unless  he  shall  have  obtained 
a  free  pardon),  shall  be  disqualified. 

165.  The  Commissioners  of  districts  shall  each  year,  commis- 
between  the  first  and  thirtieth  days  of  November,  or  sio^ewto 
between  such  other  dates  as  the  Chief  Justice  may  S^Im, 
authorize,  make  lists  of   the  persons   resident  at  each 
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town  or  place  within  their  districts  at  or  near  which 
assizes  of  the  Supreme  Court  are  or  shall  be  held  (here- 
after referred  to  as  the  assize  town),  who  are  qualified  and 
fit  to  serve  as  jurors,  setting  out  the  name  and  surname, 
and  the  occupation  and  place  of  abode  of  each  person,  and 
shall  cause  a  copy  of  such  list  to  be  posted  in  some  con- 
spicuous place  in  the  Court  House  of  the  district  for  the 
period  of  three  weeks,  to  the  end  that  any  persons  may 
apply  to  him  by  notice  in  writing  to  have  their  names 
added  to  or  struck  off  such  list,  upon  cause  duly  assigned  in 
such  notice. 


Infonnatioii 
to  be  giyen 
to  Commis- 
Bioners  when 
required. 


Lists  to  be 
settled  by 
Commis- 
Bioners. 


Special  jurors 
and  aaseeaors. 


Copies  of  lists 
to  be  sent  to 
Kegistrars. 


166.  The  said  Commissioners  may  require  any  person 
resident  within  their  districts  to  give  his  full  name  and 
surname,  occupation  and  place  of  abode,  when  required  for 
the  purposes  of  this  Ordinance,  and  any  person  refusing  or 
neglecting,  when  required  to  give  such  information,  shall 
be  liable,  on  conviction,  to  a  fine  which  may  amount  to 
twenty-five  pounds. 

167.  At  the  end  of  the  time  for  posting  such  lists  the 
Commissioners  shall  each  hold  a  public  sitting  for  con- 
sidering and  disposing  of  all  such  notices  as  they  shall 
have  then  received,  and  shall  then  revise  and  settle  the  lists 
by  the  addition  to  or  taking  awav  of  names  therefrom,  and 
by  correcting  any  errors  as  to  tLe  names,  occupations,  or 
places  of  abode  of  any  person  included  therein.  The 
persons  named  in  such  notices,  and  such  other  persons 
as  the  Commissioners  may  require,  shall  be  bound  to  attend 
such  sittings. 

168.  The  Commissioners  in  settling  the  lists  shall  mark 
off  such  persons  as  they  shall  deem  suitable,  including  the 
native  chiefs  who  are  of  good  repute,  to  be  called  and 
to  serve  as  special  jurors  and  assessors  in  each  district,  and 
shall  mark  on  each  list  the  time  at  which  it  shall  commence 
to  be  used.  No  person  shall  be  exempted  from  serving  as 
a  common  juror  by  reason  of  being  marked  as  a  special 
juror  or  assessor. 

169.  The  Commissioners,  upon  the  lists  being  so  settled, 
shall  send  signed  copies  thereof  to  the  Registrars  of  the 
Divisional  Courts  of  the  province  respectively  in  which  the 
said  districts  are  included.     Each  list  so  prepared  and 
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delivered  as  aforesaid  shall  constitute  the  jurors  list  for  the 
district  for  which  the  same  has  been  prepared, 

170.  If  at  any  time  in  any  district  there  should  not  be  Absence  of 

a  District  Commissioner   at  the   time   for   making   and  ^i^ner^"^' 
settling  the  lists  as  aforesaid,  the  Chief  Justice  may,  by  i^ow  supplied, 
an  instrument  under  his  hand  and  the  seal  of  the  Court, 
appoint  any  fit  person  to  be  a  Commissioner  for  the  purpose 
of  so  doing. 

171.  The  lists  so  prepared  and  revised  shall  be  again  Yearly  re- 
revised  once  in  every  year,  and  the  list  so  revised  shall  be  ^"^  ^^ 
deemed  a  new  list,  and  shall  be  subject  to  all  the  rules 
herein  contained  as  to  the  list  originally  prepared. 

172.  Whenever  it  shall  be  necessary  to  form  a  panel  of  How  jmy 
jurors  to  serve  at  any  assizes,  the  Sheriff  shall  cause  the  P«»^ei  ^o"^©^- 
names  of  the  jurors  in  the  list  resident  at  and  near  the 

assize  town  to  be  written  on  separate  cards  or  pieces  of 
paper  of  equal  size,  and  placed  in  ballot  boxes  to  be  kept 
for  that  purpose ;  and  shall  draw  from  the  said  boxes  such 
number  of  names  as  the  Court  may  direct  of  special  jurors 
and  assessors  and  common  jurors  to  form  a  panel ;  and  the 
cards  or  slips  so  drawn  shall  thereupon  be  locked  up  in 
separate  boxes  until  the  whole  of  the  names  in  the  ballot 
boxes  shall  be  exhausted  by  subsequent  panels,  when  all 
the  names  of  the  jurors,  except  those  who  may  have  served 
at  the  last  preceding  assizes,  shall  be  returned  to  the  ballot 
boxes ;  and,  when  required,  the  names  shall  be  re-drawn  in 
manner  aforesaid. 

173.  The  names  of  jurors  who  shall  be  dead  or  perma-  Certain  names 
nently  resident  at  a  greater  distance  than  four  miles  from  ^^^  p*®*®^ 
the  assize  town,  shsdl  be  passed  over  by  the  Sheriff  in 
forming  a  panel. 

174.  Not  more  than  one  person  employed  in  the  same  Exemption  in 
mercantile  establishment  shall  be  required  to  serve  together  ^^  ^^ 
on  any  panel  at  any  assizes,  unless  the  business  of  the  Court 

should  be  impeded  by  adherence  to  this  rule. 

175.  In  the  event  of  any  person,  liable  and  suitable  to  Names  of 
serve  as  a  juror,  being  founa  at  any  assize  town  after  the  JSd5to*jSrt^ 
lists  are  settled  for  the  year,  it  shall  be  lawful  for  the  Com-  or  expunged. 

o.  o 
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cannot  be 
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missioner  to  place  the  name  of  such  person  on  the  list  either 
as  a  special  or  common  juror  or  assessor,  and  such  person 
shall  be  liable  to  serve  as  a  juror  or  assessor  till  a  fresh  list 
is  brought  into  force ;  and  whenever  any  juror  or  assessor 
on  the  ust  may  have  become  disqualified,  his  name  shall  be 
expunged. 

176.  The  Sheriff  (or  the  officer  executing  the  office 
of  Sheriff,  as  the  case  may  be),  before  the  sitting  of  any 
Court  whereat  a  jury  shall  Ibe  necessary,  shall,  on  receiving 
from  the  Court  a  precept,  issue  smnmonses  requiring  the 
attendance  thereat  of  the  persons  so  drawn  as  aforesaid 
from  the  ballot  box,  and  every  such  summons  shall  be  per- 
sonally served  upon  or  left  at  the  usual  or  last  known  place 
of  abode  of  the  person  so  summoned  two  clear  days,  or, 
such  other  time  as  the  Court  may  direct,  before  the  day 
appointed  for  the  sitting  of  the  Court. 

177.  If  any  of  such  persons  cannot  be  found,  the  Sheriff 
shall  obtain  so  many  additional  names,  drawn  in  the  afore- 
said manner,  as  may  be  necessary  to  make  up  the  jurors  to 
the  proper  number,  and  shall  issue  summonses  to  such 
persons  in  like  manner. 


dew  *^ei       ^^^^  The  Sheriff  shall  cause  to  be  delivered  to  the  Regis- 
to  Registrar,   trar  a  panel  containing  the  names,  occupations,  and  places 
of  abode  of  the  persons  so  summoned. 


If  assizes  at 
a  place  for 
-wnich  no 
jororslisi. 


Penalty  on 
jurors  not 
attending. 


179.  If  assizes  shall  be  held  at  any  place  for  which  a 
jurors  list  may  not  have  been  prepared  under  this  Ordi- 
nance, the  Sheriff  or  Registrar  may  prepare  a  temporary 
jurors  list  for  the  purposes  of  such  assizes,  and  all  the 
provisions  of  this  Ordinance  shall,  so  far  as  applicable, 
apply  in  the  case  of  the  persons  whose  names  are  entered, 
whether  as  common  jurors  or  as  special  jurors  and  assessors 
upon  such  temporary  list. 

180.  Any  person  summoned  to  attend  the  Court  as  a 
juror  or  assessor  who  shall  not,  without  reasonable  excuse 
(the  burden  of  proof  whereof  shall  rest  on  such  juror  or 
assessor),  duly  attend  and  be  present  at  the  Court,  and  at 
all  times  appointed  by  the  Court  for  adjournments,  and  any 
person  present  in  Court  who  being  called  to  serve  as  a 
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juror,  shall,  without  reasonable  excuse,  refuse  so  to  serve 
till  discharged  by  the  Court,  shall  be  liable  to  a  fine  which 
may  extena  to  twenty-five  pounds. 

181.  Such  punishment  may  be  inflicted  summarily  on  Punishment 
an  order  to  that  effect  by  the  Court,  and  any  fine  imposed  SST*^* 
shall  be  recoverable  by  distress  and  sale  of  the  moveable  enforced, 
and  immoveable  property  of  the  person  fined,  by  warrant 

of  distress  to  be  signed  by  the  Kegistrar  of  the  Court, 
which  warrant  shall  be  issued  by  the  Registrar,  without 
further  order  of  the  Court,  if  the  amount  of  fine  is  not  paid 
within  six  days  of  being  imposed,  if  imposed  in  the  presence 
of  the  person  fined,  or  within  six  days  of  its  having  come 
to  his  knowledge  by  notice  or  otherwise  that  the  fine  has 
been  imposed,  if  imposed  in  his  absence.  In  default  of  the 
recovery  of  the  fine  by  such  distress  and  sale,  the  person 
fined  may  be  imprisoned  for  the  space  of  twenty-one  days, 
if  the  fine  be  not  sooner  paid  :  provided  always  that  it  shall  Conpt  may 
be  lawful  for  the  Court,  if  it  shall  deem  fit,  to  remit  any  '^^^fi^- 
fine  so  imposed. 

182.  In  cases  where  any  person  is  so  fined  in  his  absence  Notice  to 
the  Registrar  shall  forthwith  send  him  a  written  notice  of  Sf'Sbs^^.^ 
the  fact,  requiring  him  to  pay  the  fine,  or  to  show  cause 

before  the  Court  within  four  days  for  not  paying  the  same. 

183.  Nothing  herein  contained  shall  prevent  the  Court  Court  may 
from  exempting  any  person  from  servmg  as  a  juror  or  ^^^  from 
assessor  at  any  assizes,  or  on  any  trial  for  reasonable  cause ;  serving. 

a  certificate  bearing  the  signature  of  any  medical  officer  in 
Her  Majesty's  naval,  military,  or  colonial  service,  or  of  any 
qualified  physician  or  surgeon  practising  as  such  within 
the  jurisdiction  of  the  Court,  setting  out  that  anv  person 
required  to  attend  as  a  juror  or  assessor  is  unable  from  the 
state  of  his  health  to  do  so,  may,  on  the  Court  being 
satisfied  of  the  signature  to  such  certificate,  be  received  as 
primdfade  evidence  of  reasonable  cause. 

184.  All  persons  declared  liable  to  serve  as  jurors  are  Jmow  to 
liable,  when  lawfully  so  required,  to  serve  as  jurors  on  any  ?^^^ 
coroner's  inquest,  as  well  as  at  any  assizes  of  the  Supreme 
Court,  within  the  district  for  which  they  shall  have  been 
appointed. 

o2 
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Part  Vn.— Inquests  on  Deceased  Persons. 

General  Provisions. 

185.  Every  coroner  shall  hold  an  inquest  on  view  of  the 
body  of  any  deceased  person  within  his  district,  whenever 
it  snail  appear  to  him  that  there  is  reason  to  believe  that 
such  deceased  person  died  suddenly  or  from  violence  or 
unfair  means,  or  by  culpable  or  negligent  conduct,  either 
of  himself  or  others,  and  also  whenever  the  coroner  con- 
siders that  the  circumstances  relating  to  any  death  require 
investigation. 

186.  Whenever  any  prisoner,  or  any  person  confined  in 
any  lunatic  asylum,  shall  die  from  whatsoever  cause,  the 
coroner  of  the  district  shall  invariably  hold  an  inquest. 
No  officer  of  any  prison  or  lunatic  asylum  nor  any  prisoner 
shall  be  a  juror  on  such  inquest. 

Sl^db^  187.  The  coroner  only  within  whose  jurisdiction  the 
coroner  of  bodv  of  any  person  shall  be,  upon  whose  death  an  inquest 
S^wL^  ought  to  be  held,  shall  hold  the  inquest,  notwithstanding 
that  the  cause  of  death  arose  elsewhere :  and  if  any  body 
is  found  in  the  sea,  or  in  any  river,  creek,  or  navigable 
canal  within  the  flowing  of  the  sea,  or  in  any  inland  waters, 
the  inquest  shall  be  held  by  the  coroner  within  whose 
jurisdiction  the  body  is  first  brought  to  land. 

188.  If  any  person  is  charged  with  the  murder  or  man- 
slaughter of  such  person,  as  principal  or  accessory,  the 
coroner  holding  the  inquest  and  the  Court  for  the  province 
in  which  it  is  held,  shall  have  the  same  powers  for  the 
commitment,  trial,  and  execution  of  the  sentence  of  any 

Serson  so  charged  as  they  would  have  had  if  the  cause  of 
eath  had  arisen  within  the  said  province  and  the  district 
of  the  said  coroner. 

Coroner  maj  189.  The  coroncr  may  prohibit  the  burial  of  any  body 
|2J^^  in  his  district  until  an  inquest  shall  have  been  held.  An 
after  inquest,  inqucst  may  lawfully  be  held,  and  every  act  in  relation  to 

the  holding  of  inquests  shall  be  lawfully  done,  on  any 

Sunday  or  holiday. 


Powers  of 
oonunitmont. 
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Post-mortem  Examinations. 

190.  If  any  coroner  considers  it  necessary,  with  a  view  ^^®^°^y 
to  investigating  the  circumstances  of  the  death  of  any  moru^*' 


exa- 

HUDAtlOIlB. 


person,  to  obtain  a  medical  report  of  the  appearances  of 
the  body,  and  as  to  the  conclusions  to  be  drawn  therefrom, 
he  may  direct  any  duly  qualified  medical  practitioner 
resident  in  his  district  to  make  a,  post-mortem  examination 
of  the  body  and  to  report :  provided  that  no  such  practi- 
tioner shall  be  required  to  travel  for  such  purpose  to  any 
greater  distance  than  three  miles  from  the  place  of  his 
residence  for  the  time  being. 

191.  Every  medical  practitioner  so  directed  shall  (unless  Medioai  pmo- 
he  immediately  procures  the  services  of  some  other  medical  ^^^^ 
practitioner  to  perform  the  duty),  immediately  upon  the  make/HM^- 
receipt  of  such  direction,  proceed  to  the  place  where  the  ^Son^^d 
dead  body  shall  be,  and  shall  make  a,  post-mortem  examina-  ^port. 
tion  thereof,  with  a  view  to  determine  therefrom  the  cause 

of  the  death,  and  to  throw  all  the  light  upon  the  circum- 
stances connected  with  the  death  that  such  an  examination 
can  supply,  and  shall  report  in  writing  to  the  coroner 
stating  the  appearances  of  the  body,  and  the  conclusions 
which  he  draws  therefrom  touching  the  death  of  such 
person.  The  examination  shall  extend,  when  the  medical 
practitioner  considers  it  necessary,  but  not  otherwise,  to 
such  dissection  of  the  body  as  he  thinks  requisite.  Such 
report  shall  be  primd  facie  evidence  of  the  facts  therein 
stated. 

192.  Medical  practitioners  are  entitled,   for  services  ^^®"' 
connected  with  inquests,  to  the  fees  allowed  to  them  by  medioai 
Appendix  B  to  the  Supreme  Court  Ordinance.    But  no  praotitioners. 
medical  practitioner  is   entitled  to  any  fee  for  services 
rendered  by  him  at  any  inquest  on  a  prisoner  or  on  a 
person  confined  in  a  lunatic  asylum,  except  a  fee  of  one 
guinea  for  a  post-mortem  examination  made  at  the  coroner's 
request. 

PROCfEDUEE  AT  THE  InQUEST. 

193.  The  jury  upon  any  inquest  shall  consist  of  twelve,  Oompo«ition 
or  any  lesser  number  not  being  less  than  five,  persons,  who  ^i^^- 
may  be  taken  from  the  jurors  list  for  the  district,  or  be 
persons  dwelling  near  the  place  where  the  inquest  is  held, 
though  not  on  the  list. 
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194.  Every  juror  shall  be  sufficiently  summoned,  if  he 
be  required  verbally  to  attend  by  the  officer  executing  the 
summons,  and  the  summons  be  shown  to  him ;  the  officer 
shall  endorse  a  memorandum  on  the  back  of  the  summons 
stating  the  place  and  time  of  service. 


195.  If 


so  summoned  fails  to  attend  and 


p^aity  on  xtfO.  It  any  person 

eery^  sorvo  as  a  juror,  he  shall  incur  the  like  penalty  as  a  juror 

summoned  and  failing  to  attend  and  serve  at  any  assizes. 


shall 


Juror's  oath.  ,     196.  Before  any  evidence  is  taken  every  juror 
take  an  oath,  which  may  be  in  the  following  lorm : — 

"You  shall  well  and  truly  try  and  inquire  for  and  on 
behalf  of  our  Sovereign  Lady  the  Queen,  when, 
how,  and  by  what  means  A.  B.  [or  a  certain  person 
whose  name  is  unknown],  of  whose  body  you  shkll 
have  the  view,  came  to  his  death,  and  a  true  verdict 
give  according  to  the  evidence :  So  help  you  God." 

Adjournment.  197.  The  coroner  may  adjourn  any  inquest  to  a  future 
hour  or  day,  and  to  the  same  or  another  place,  as  may  be 
necessary,  taking  the  recognizances  of  the  jurors  to  attend 
at  the  time  and  place  appointed,  and  notifying  to  the 
witnesses  when  and  where  the  inquest  will  be  proceeded 
with. 


Coroner  to 
take  depo- 
sitions of 
witnesses. 


How  verdict 
taken. 


198.  The  depositions  of  every  witness  shall  be  taken  in 
writing  by  the  coroner,  in  the  same  manner,  as  nearly  as 
may  be,  as  the  depositions  in  the  investigation  of  any 
charge  preliminary  to  trial  on  information. 

199.  When  all  the  evidence  offered,  or  which  can  be 
obtained,  is  closed,  the  coroner  shall  sum  up  the  evidence 
and  take  the  verdict  of  the  juryJ  The  verdict,  which  may 
be  that  of  a  majority  of  the  jurors  present,  shall  then  and 
there  be  reduced  to  writing,  and  signed  by  the  jurors  and 
countersigned  by  the  coroner. 


Respecting  Accused  Persons. 

Coroner  may  200.  If  it  appears  to  the  coroner,  from  any  charge 
to  arrest^*  made  previous  to  the  inquest,  or  from  the  evidence  of  any 
suspected  witncss  thcrcon,  that  there  is  reason  to  suspect  any  person 
P®**^'  of  being  guilty  respecting  the  death  of  the  deceasedf,  or  if 
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a  verdict  of  murder  or  manslaughter,  or  as  accessory  to 
murder,  be  foimd  against  any.  person,  the  coroner  shall 
issue  his  warrant  for  the  arrest  of  such  person,  and  for 
bringing  him  before  the  coroner  and  jury,  or  before  the 
coroner  in  case  the  inquest  shall  have  terminated. 

201.  Upon  such    person    being    brought  before  the  Bfooeedmgs 
coroner,  or  the  coroner  and  jury,  if  the  inquest  shall  not  SeoSimS^ 
have  terminated,  the  witnesses  who  shall  have  given  evi-  aooaaed 
dence  shall  be  re-examined  in  presence  of  the  accused  ^^*®"***"' 
person,  so  far  as  their  statements  are  material,  and  may  be 
cross-examined  by  the  accused,  and  the  procedure  shall  be 

the  same  in  all  respects  touching  the  examination  of  the 
witnesses,  the  interrogation  of  the  accused  by  the  coroner, 
and  the  calling  and  examination  of  witnesses  on  behalf  of 
the  accused  if  he  so  desires,  and  the  binding  the  witnesses 
by  recognizance  and  otherwise,  as  in  any  other  case  of  a 
person  being  charged  with  an  offence  wmch  may  be  tried 
upon  information. 

202.  Whatever  verdict  maybe  returned  by  the  jury,  Ooronepto 
the  coroner  shall  commit  any  accused  person  for  trial  or  J^^for 
discharge  him,  according  to  his  own  deliberate  judgment,  trial  ot  not, 
whether  in  conformity  with  the  verdict  or  not,  recording  S^own^*^ 
briefly  on  the  proceedings  in  the  latter  case  the  reasons  of  judgment, 
his  decision ;  and  such  commitment  or  discharge  shall  have 

the  like  effect  and  be  subject  to  the  like  incidents  in  all 
respects  as  any  other  case  of  the  commitment  or  discharge 
of  an  accused  person  upon  investigation  of  the  charge. 

203.  Every  inquisition,  including  the  depositions  and  ?®^J^* 
the  statement  of  the  accused,  and  the  recognizances  of  "*^^^  °^' 
witnesses,  if  any,  shall  be  transmitted  by  the  coroner,  with 

all  convenient  (uspatch,  to  the  Supreme  Court,  and  in  case 
a  verdict  shall  have  been  found  against  any  person,  or  any 
person  shall  have  been  conunitted  for  tnal,  an  authenti- 
cated copy  of  the  inquisition,  depositions,  and  statements 
of  the  accused,  shall  be  transmitted  to  the  Attorney- 
General. 


200 


No.  8]        Acquisition  of  Lands  for  Public  Service.        [1876 


ACQUISITION  OF  LANDS  FOR  PUBLIC  SERVICE. 
Ordinance  No.  8  of  1876. 

An  Ordinance  regulating  the  acquisition  and  vesting  of 
Lands  for  the  Public  Service.        [19th  April,  1876. 

WHEREAS  it  is  expedient  that  provision  should  be  made 
for  regulating  the  acquisition  of  Lands  required  for  the 
Service  of  the  Gold  Coast  Colony  and  the  method  of 
holding  such  Lands ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 


Short  title. 


Lands  re- 
quired for 
publio  service 
may  be  pur- 
obasedor 
taken :  shall 
be  vested  in 
Colonial 
Secretary  in 
trust  for  Her 
Majesty. 


1.  This  Ordinance  may  be  cited  as 
Ordinance,  1876." 


(C 


The  Public  Lands 


Parties 
enabled  to 
sell  and 
convey  lands 
although 
nnder  dis- 
ability. 


2.  Subject  to  the  provisions  of  this  Ordinance,  it  shall 
be  lawful  for  the  Colonial  Secretary  to  agree  with  the 
owners  of  any  lands  required  for  the  service  of  the 
Colony  and  with  all  parties  having  any  estate  or  interest 
in  sucn  lands  for  the  absolute  purchase  for  a  consideration 
in  money  of  such  lands  or  such  parts  thereof  as  he  shall 
think  proper,  and  of  all  estates  and  interests  in  such  lands 
of  what  kind  soever,  and  also  to  take  and  acquire  any  lands 
required  for  such  service,  paying  such  reasonable  compen- 
sation therefor  as  may  be  due  to  the  owners  thereof,  or 
parties  having  interest  therein,  and  all  lands  so  purchased 
or  taken  shall  be  conveyed  or  surrendered  to  and  become 
vested  in  and  held  by  the  Colonial  Secretary  for  th^  time 
being  in  trust  for  Her  Majesty.  Upon  the  aeath,  resigna- 
tion or  removal  of  any  Colonial  Secretary,  all  such  lands 
shall  become  vested  in  and  held  by  the  succeeding  Colonial 
Secretary  in  trust  as  aforesaid. 

3.  It  shall  be  lawful  for  all  parties  being  seized,  pos- 
sessed of,  or  entitled  to  any  sucn  lands  or  any  estate  or 
interest  therein,  to  sell  and  grant  and  convey  such  lands  or 
estate  or  interest  to  the  Colonial  Secretary,  and  the  power 
so  to  sell  and  convey  may  be  exercised  by  such  parties  not 
only  on  behalf  of  themselves  and  their  respective  heirs, 
executors,  administrators,  and  successors,  but  also  for  and 
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on  behalf  of  every  person  entitled  in  reversion,  remainder 
or  expectancy  after  them  or  in  defeasance  of  the  estates  of 
such  parties,  and  by  persons  seized  or  possessed  of  such 
lands  upon  any  species  of  trust  to  the  use  of  persons  under 
disability  or  otherwise  for  and  on  behalf  of  their  cestuis  que 
trust  to  the  same  extent  as  such  cestuis  que  trust  respec- 
tively could  have  done  if  they  had  been  under  no  disability. 
In  case  such  parties  shall  deliver  a  valid  written  title  to 
such  land  to  the  satisfaction  of  the  Colonial  Secretary,  then 
upon  execution  of  a  conveyance  thereof,  the  purchase- 
money  agreed  upon  as  the  price  of  the  said  lands  shall  be 
paid,  but  in  case  such  title  be  not  produced,  the  payment 
of  the  price  shall  be  postponed  for  one  year,  and  m  the 
event  of  any  party  appearing  and  claiming  right  thereto, 
the  disposal  of  the  price  shall  be  subject  to  the  like  condi- 
tions as  in  cases  of  disputed  compensation. 

4.  When  the  Colonial   Secretary  shall  require  to  pur-  Notices  to  be 
chase  or  to  take  any  lands  which  by  this  OrdLnance  he  is  ^SreqSed 
authorised  to  purchase  or  take,  he  shall  give  notice  to  the  ^or  pabUo 
persons  entitled  to  sell  or  interested  in  such  lands,  or  such  p""!^^^*^ 

of  them  as  shall  after  diligent  inquiry  be  known  (which 
notice  may  be  in  the  Form  A.  in  the  Schedule  to  this 
Ordinance  or  to  the  like  efEect).  The  notice  shall  require 
such  parties  to  state  the  particulars  and  evidence  of  their 
estate  and  interest  in  such  lands,  and  of  the  claims  made 
by  them  in  respect  thereof,  and  shall  express  that  the 
Colonial  Secretary  is  willing  to  treat  for  the  purchase  of 
such  land. 

5.  Every  such  notice  as  aforesaid  shall  be  served  person-  Service  and 
ally  on  the  person  or  persons  entitled  to  sell  or  interested  o^^^wT 
in  any  such  lands,  or  if  he  or  they  cannot  be  found,  shall 

be  left  at  his  or  their  last  usual  place  or  places  of  abode  or 
business  with  some  inmate  thereof,  to  be  given  to  such 
person  or  persons,  and  in  case  no  such  party  can  be  ascer- 
tained or  found,  shall  be  left  with  the  occupier  of  such 
lands,  or  if  there  be  no  such  occupier,  shall  be  affixed  on 
some  conspicuous  part  of  such  lands,  and  in  such  last  case, 
shall  also  be  aflSxed  to  the  door  of  thie  Court  House  of  the 
district  wherein  such  lands  are  situated,  and  every  such 
notice  shall  be  inserted  once  at  least  in  the  Gazette. 

6.  If  for  twenty-one  days  after  the  service  and  publica-  -^rangeiMit 
tion  as  aforesaid  of  such  notice,  no  claim  shall  be  lodged  dispated 
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compensation  with  the  Colonial  Secretary,  in  respect  of  such  lands,  or  if 
or  interest,  j.^^  party  who  may  have  lodged  any  claim,  and  the  Colonial 
Secretary  shall  not  agree  as  to  the  amount  of  the  compen- 
sation to  be  paid  for  the  interest  in  such  lands  or  of  the 
buildings.thereon  belonging  to  such  painty,  or  if  such  party 
has  not  given  satisfactory  evidence  of  his  alleged  interest, 
or  if  separate  and  conflicting  claims  are  made  in  respect  of 
the  same  lands,  the  amount  of  compensation  due,  (if  any) 
and  every  such  CEise  of  disputed  interest  or  title,  shall  be 
settled  in  accordance  with  the  following  provisions : — 

(1.)  Any  of  Her  Majesty^s  Courts  having  jurisdiction  to 
determine  as  to  the  ownership  of  such  lands  shall 
have  jurisdiction  to  hear  and  determine  in  all 
such  cases  as  aforesaid. 

(2.)  Notice  in  writing  shall  be  served  upon  every  person 
who  may  have  claimed  any  interest  in  respect  of 
such  lands  not  less  than  seven  nor  more  than 
fourteen  days  before  the  time  appointed  for  hear- 
ing and  determining  such  claims  calling  upon 
such  persons  to  come  in  and  prove  their  claims  to 
the  lands  or  the  interest  therein  to  which  they 
may  consider  themselves  entitled  and  the  value 
thereof.  Where  the  owner  of  any  lands  cannot 
be  found,  such  notice  shall  be  served  upon  his 
agent  or  representative,  and  if  neither  the  owner 
nor  any  agent  or  representative  can  be  found,  the 
notice  shall  be  affixed  to  a  conspicuous  part  of  the 
lands  and  to  the  door  of  the  Court  House  of  the 
district. 

(3.)  When  the  owner  or  any  person  claiming  to  be 
owner  or  to  represent  the  owner  of  such  lands 
or  to  possess  or  represent  the  possessor  of  any 
interest  therein,  shall  not  appear  at  the  time 
appointed  for  the  hearing,  a  decision  may  be 
given  ez  parte  upon  hearing  the  evidence  adduced 
on  the  part  of  the  ColonSil  Secretary,  and  such 
decision  shall  be  as  efEectual  as  if  given  after 
hearing  and  in  the  presence  of  all  parties. 

(4.)  The  evidence  as  to  ownership  of  lands  may  be 
such  as  in  proceedings  before  the  assessor  to 
the  native  chiefs  would  be  admissible  and  rele- 
vant evidence  as  to  such  ownership. 

(6.)  The  written  report  of  the  Director  or  any  assistant 
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Director  of  Public  Works,  as  to  the  value  of 
such  lands,  or  of  any  buildings  thereon,  shall 
be  evidence  thereof,  but  shall  not  exclude  any 
other  evidence  of  such  value.  Such  report  may 
be  proved  by  a  copy  thereof  under  the  hand 
of  the  Director  or  assistant  Director  of  Public 
Works,  but  either  of  them  may  be  called  to  give 
evidence  by  any  party  having  interest.  Proof 
of  the  signature  of  such  copy  shall  not  be  re- 
quired unless  the  Court  sees  reason  to  doubt  the 
genuineness  thereof. 

(6.)  Compensation  shall  not  be  awarded  to  any  party  in 
respect  of  unoccupied  lands.  Any  lands  shafl  be 
deemed  unoccupied  where  it  is  not  proved  that 
beneficial  use  thereof  for  cultivation  or  inhabita- 
tion or  for  collecting  or  storing  water  or  for  any 
industrial  purpose,  is  or  has  been  had  during  the 
lives  of  any  person  claiming  interest  therem  or 
of  the  last  immediate  ancestor  or  predecessor  of 
such  person. 

(7.)  Any  final  judgment  in  any  such  case  as  aforesaid 
shall  be  subject  to  the  like  appeal  to  which  other 
final  judgments  of  the  Court  making  the  same 
are  subject. 

(8.)  The  party  who  may  desire  to  appeal  against  such 
judgment  shall  give  notice  to  the  other  party 
and  to  the  Court  of  his  intention  to  appeal  and 
proceed  in  other  respects  to  perfect  his  appeal 
according  to  the  rules  of  Court  for  the  time 
being  regulating  appeals,  and  if  such  notice  is 
not  given,  and  the  appeal  perfected  within  the 
period  prescribed,  the  judgment  of  the  Court 
shall  be  final. 

7.  The  decision  of  the  Court  respecting  compensation,  Postpone- 
or  in  case  of  disputed  interest  or  title  as  aforesaid  or  of  ^^^tof 
the  Appeal  Court,  where  appeal  has  been  taken,  shall  be  prwe:  partial 
final  and  conclusive  as  respects  all  persons  upon  whom  ^J^a^J 
notices  as  aforesaid  have  been  served  or  who  have  appeared  andoiaum 
and  claimed  or  on  whose  behalf  any  person  having  authority 
to  that  effect  has  claimed  any  lands  or  any  interest  therein, 
but  it  shall  be  lawful  for  persons  upon  whom  notices  have 
not  been  served,  and  who  have  not  appeared  or  claimed, 
or  on  whose  behalf  no  claim  has  been  made  as  aforesaid. 
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to  do  so  at  any  time  within  one  year  after  the  date  of  the 
final  decision,  and  in  all  cases  where  any  compensation 
has  been  awarded  (except  where  a  valid  written  title  to 
the  land  shall  be  delivered)  payment  thereof  shall  be  post- 
poned until  the  said  period  of  one  year  shall  have  elapsed 
from  the  date  of  the  judgment,  or  judgment  on  appeal ; 
upon  which  it  may  be  paid  over  to  the  person  who  shall 
then  appear  by  the  judgment  of  the  Court  to  have  the  best 
right  thereto,  and  such  payment  shall,  as  concerns  the 
Colonial  Secretary,  operate  as  a  complete  discharge  and 
acquittance  of  such  compensation  and  of  all  claims  in 
respect  of  such  lands  or  any  interest  therein,  but  shall  not 
hinder  any  subsequent  proceedings  at  the  instance  of  any 
person  having  or  alleging  better  right  thereto  as  against 
the  person  to  whom  such  payment  may  have  been  made. 

Form  of  g.  Conveyances  of  lands  purchased  under  this  Ordi- 

oonveyanoeB.  j^^^^^^  ^^^^  j^^  £^  ^Yie  Form  B.  of  the  Schedule,  or  as  near 
thereto  as  may  be,  or  by  deed  in  any  other  form  which 
the  Colonial  Secretary  may  think  fit,  and  every  conveyance 
made  according  to  the  form  in  the  Schedule,  or  as  near 
thereto  as  may  be,  shall  be  effectual  to  vest  the  lands 
thereby  conveyed  in  the  Colonial  Secretary  and  shall 
operate  to  bar  and  to  destroy  all  other  estates,  rights, 
titles,  remainders,  reversions,  limitations,  trusts  and  mte- 
rests  whatsoever  of  and  in  the  lands  comprised  in  such 
conveyance. 

Cert^oate  of        9,  The  Colonial  Secretary  shall,  at  any  time  on  pro- 
*^  ® '  *  duction  in  the  Supreme  Court  of  a  conveyance  to  any 

lands,  or  at  any  time  after  the  expiration  of  twenty-one 
days  from  the  date  of  the  service  and  publication  of  the 
notice  mentioned  in  the  fourth  and  fifth  sections  of  this 
Ordinance,  upon  proof  of  such  service  and  publication, 
be  entitled  to  receive  a  certificate  of  title  to  the  lands 
described  in  the  said  conveyance,  or  notice,  which  cer- 
tificate may  be  in  the  Form  C.  of  the  Schedule  to 
this  Ordinance,  and  shall  have  the  following  effects  and 
qualities : — 

(1.)  The  certificate  shall  not  be  questioned  or  de- 
feasible by  reason  of  any  irregularity  or  error 
or  defect  in  the  notice,  or  the  want  of  notice, 
or  of  any  other  irregularity,  error,  or  defect  in 
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the  proceedings  previous  to  the  obtaining  of  such 
certificate. 

(2.)  It  shall  confer  on  the  Colonial  Secretary  to  whom 
such  certificate  shall  be  given,  and  on  every 
succeeding  Colonial  Secretary  for  the  time  being 
in  trust  for  Her  Majesty,  an  absolute  and  inde- 
feasible right  to  the  lands  comprised  or  referred 
to  therein  against  all  persons,  and  free  from  all 
adverse  or  competing  rights,  titles,  interests,  trusts, 
claims  and  demands  whatsoever. 

(3.)  If  possession  of  such  land  is  withheld  by  any  person, 
the  Colonial  Secretary  may  obtain  from  any  Court 
a  warrant  of  possession  (which  may  be  in  the 
Form  D.  to  the  Schedule  to  this  Ordinance) 
under  which  any  officer  of  the  Sheriff  or  con- 
stable may  forthwith  eject  any  person  or  persons 
so  withholding  possession,  and  the  Colonial  Secre- 
tary, or  any  person  authorised  by  him,  may  enter 
upon  and  possess  the  said  lands. 

(4.)  The  production  of  the  certificate  of  title  shall  be 
held  in  every  Court  to  be  an  absolute  bar  and 
estoppel  to  any  action  or  proceeding  by  which 
the  right  of  the  Colonial  Secretary  to  the  land 
therein  described  is  sought  to  be  impugned  or 
questioned. 

10.  In  all  cases  where  any  question  shall  arise  respect-  ^)J^^"^ 
ing  the  title  to  any  lands  to  be  acquired  under  this  Ordi-  S^^^S^ 
nance  the  parties  m  possession  of  such  lands  as  being  the  ^^^  ^ 
owners  thereof  at  the  time  of  such  lands  being  purchased  lancu. 
or  taken,  shall  be  deemed  to  have  been  lawfully  entitled 
to  such  lands,  unless  the  contrary  be  shown  to  the  satisfac- 
tion of  the  Court,  and  such  parties  shall  be  entitled  to 
receive    the    purchase-money  or  compensation  for    such 
lands,  but  without  prejudice  to  any  subsequent  proceed- 
ings against  such  parties  at  the  instance  of  any  person 
having  or  alleging  a  better  right  thereto. 

U.  The  payment  to  and  the  receipt  of  any  person  to  Colonial 
whom  any  purchase-money  or  compensation  shall  be  paid,  e^^^ 
shall  efEectually  discharge  the  Colonial   Secretary  from  «poa  i»y- 
seeing  to  the   application  or  being  answerable  for  the  °^  * 
misapplication  thereof :  provided  always  that  where  any 
person  is  in  possession  in  virtue  of  any  estate  less  than 
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an  estate  of  inheritance  or  in  any  fiduciary  or  represen- 
tative character,  the  Colonial  Secretary  may  make  pay- 
ment of  such  purchase-money  or  compensation  to  such 
persons,  and  in  such  proportions  and  instalments,  and  after 
such  notices  as  the  Court  may  direct. 

lAndflmay  12.  The  Colouial  Secretary,  or  any  persons  authorized 
for^^eys.  hy  him,  may  enter  upon  any  lands  for  the  purpose  of 
surveying  or  taking  levels  of  such  lands,  or  boring  to 
ascertain  the  nature  of  the  soil,  or  other  purposes  of  the 
like  nature,  the  owner  or  occupier  being  entitled  to  com- 
pensation for  actual  damage  (if  any)  occasioned  in  the 
course  of  such  operations.  In  case  of  any  dispute  respect- 
ing the  amount  of  such  compensation,  it  shall  be  deter- 
mined by  the  assessment  of  the  Director  or  any  assistant 
Director  of  Public  Works,  and  such  assessment  shall  be 
final. 

THE  SCHEDULE. 

Form  A. 

Notice  of  Land  bequired  for  Government  Service. 

Notioe  is  hereby  given  that  the  following  land  (describe  land^ 
denoting  boundaries  by  physical  marks  wherever  practicabk)  is  required 
for  the  service  of  the  Government. 

Any  person  claiming  to  be  possessed,  or  to  have  any  right  or 
intereSst  in  the  said  land  is  required  within  twenty-one  days  from  this 
date  to  send  to  the  Colonial  Secretary  (which  may  be  done  through 
the  District  Commissioner  of  )  a  statement  of  the  par- 

ticulars of  his  right  or  interest  and  of  the  evidence  thereof,  and  of 
any  daim  made  by  him  in  respect  of  the  value  of  such  land  or  of  his 
interest  therein. 

The  Colonial  Secretary  is  willing  to  treat  for  the  purchase  of  the 
said  land,  but  if  no  such  statement  is  lodged  within  the  period  hereby 
prescribed,  the  lands  are  liable  to  be  dealt  with  as  unoccupied  lands. 
(Date.)  C.  D. 

Colonial  Secretary. 


Form  B. 
Form  of  Conveyance. 

I  of  in  consideration  of  paid  to  me  on 

behalf  of  the  Colonial  Secretary  of  the  Gold  Coast  Colony  do  hereby 
convey  to  the  said  Colonial  Secretary  and  his  successors  all  (describe 
the  premises  conveyed)  to  hold  the  premises  to  the  tise  of  Her  MjeAeety 
according  to  the  true  intent  and  meaning  of  the  Public  Lands  Ordi- 
nance, 1876.    Dated  the  day  of  18    . 

Witness— M.  N.  Q.  E. 
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«•         ^                                                             Schedule 
Porm  C.  

{Seal  of  Court.)  Certificate  of  Title. 

It  is  hereby  certified  and  declared  that  pursuant  to  the  Public 
Lands  Ordinance,  1876,  the  title  in  and  to  aU  (describe  the  premises  to 
be  acquired)  is  vested  in  the  Colonial  Secretary  of  the  Gold  Coast 
Colony  and  his  successors  to  the  use  of  Her  Majesty,  according  to 
the  true  intent  and  meaning  of  the  said  Ordinance.  Dated  the 
day  of  18    . 

E.  P.  A.  B. 

Registrar.  Judge  of  the  Supreme  Court. 


Form  D. 
Warrant  of  Possession. 

To  the  Sheriff  of  the  Gold  Coast  Colony. 

Whereas  a  certificate  of  title  dated  the  day  of  18 

has  been  issued  by  the  Court  in  favour  of  the  Colonial  Secretary  to 
that  piece  of  land  described  as  {insert  description)  ; 

These  are  therefore  to  command  you  to  put  the  Colonial  Secretary 
or  any  person  employed  by  him  in  that  behalf  in  possession  of  the 
said  land  and  premises. 

(Signed  by  Judge  or  Commissioner.) 


PRISONS. 
Ordinance  No.  9  of  1876. 


An  Ordinance  to  amend  the  Law  relating  to  Prisons. 

[5th  September  1876. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
prisons : 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Comicil 
thereof,  as  follows : 

Preuminart. 

1.  This  Ordinance  may  be  cited  as  "  The  Prisons  Ordi-  Short  title, 
nance,  1876." 
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Signification 
of  certain 
tenns. 


2.  In  this  Ordinance  : 

The  term  "  prisoner  "  shall  include  any  person  law- 
fully committed  to  custody. 

The  term  "criminal  prisoner"  shall  mean  any 
prisoner  charged  with,  or  convicted  of  a  crime. 

The  term  "gaoler'^  shall  include  the  keeper  or 
other  chief  officer  of  a  prison. 

The  term  "  Sheriff"  shall  include  Deputy-sheriff. 


Goremor 
may  con- 
stitute and 
discontinae 
prison  by 
Order  in 
Council. 


Constitution  and  General  Regulations. 

3.  The  Governor  in  Council  may,  by  Order  published 
in  the  Gazette,  declare  any  building  within  the  Colony  to 
be  a  prison  under  this  Ordinance,  and  by  the  same  or  any 
subsequent  Order  declare  the  province,  district,  or  place, 
for  which  any  such  building  shall  be  used  for  the  purposes 
of  a  prison.  Subject  to  the  provisions  of  this  Ordinance 
with  respect  to  the  appropriation  of  prisons  to  particular 
classes  of  prisoners,  every  building  so  declared  a  prison 
shall  be  a  gaol,  house  of  correction,  and  penitentiary,  for 
the  imprisonment  of  criminal  prisoners  of  every  descrip- 
tion, and  also  a  Queen's  prison  for  the  imprisonment  of 
persons  charged  with  or  under  sentence  for  contempt  of 
Her  Majesty's  Courts,  or  taken  in  execution  of  the  process 
of  the  Courts.  The  Governor  in  Council  may  from  time 
to  time,  by  Order  published  as  aforesaid,  appoint  that  any 
building  aeclared  a  prison  under  this  Ordinance,  or  which 
at  the  commencement  of  this  Ordinance  may  be  used  as  a 
prison,  shall  cease  to  be  used  as  a  prison.* 


Existing  4.  Subject  to  any  order  to  be  made  under  this  Ordi- 

f^nf^^  nance,  the  buildings  at  Cape  Coast,  Elmina,  Accra,  and 
this  Ordi-       othcr  placcs  in  the  Colony,  which  at  the  commencement  of 
this  Ordinance  shall  be  in  use  as  gaols,  shall  each  of  them 
be  a  prison  within  the  meaning  of  this  Ordinance. 


nanoe* 


Bztent  d 
prisons. 


5.  Every  prison  shall  include  the  airing  grounds  or  other 
grounds  or  buildings  occupied  by  prison  officers  for  the  use 
of  any  such  prison  and  contiguous  thereto,  and  shall  also 
incluae  any  lock-up  house  or  place  of  security  (which  may 
be  either  a  detached  building  or  attached  to  any  Court 
House,  police  station,  or  other  building),  which  may  be 


«  For  list  of  prisons  declared,  see  Appendix,  p.  1094. 
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sanctioned  by  any  Order  of  the  Governor  in  Council  for 
the  temporary  detention  or  custody  of  prisoners,  newly 
apprehended  or  under  remand,  or  awaiting  trial,  and  be  in 
such  Order  declared  to  form  a  part  of  such  prison. 

6.  In  any  writ,  warrant,  or  other  legal  instrument,  in  DeBcnption 
which  it  may  be  necessary  to  describe  a  particular  prison,  ^oi^t^. 
any  description  designating  the  prison  by  reference  to  the  ^ents. 
name  of  the  place  or  town  where  it  is  situated,  or  other 
definite  description,  shall  be  valid   and  sufficient  for  all 
purposes. 

7.  The  Governor  in  Council  may  either  for  effecting  Appropriation 
the  separation  of  different  classes  of  prisoners,  or  for  the  ^S^r*^ 
enforcement  of  penal  labour,  or  for  other  reasons,  from  dasseeof 
time  to  time  by  any  OrHer  published  in  the  Gazette,  appro-  p™*^*^®"* 
priate  particular  prisons  to  particular  classes  of  prisoners, 

or  limit  the  classes  of  prisoners  who  may  be  imprisoned  in 
particular  prisons,  and  any  prisoner  of  the  class  for  which 
any  prison  shall  be  so  appropriated,  may  be  lawfully  con- 
veyed to  such  prison  and  imprisoned  therein,  notwithstand- 
ing that  the  warrant  or  order  for  the  imprisonment  of  such 
prisoner  shall  have  been  issued  by  a  Court  not  having  its 
ordinary  local  jurisdiction  in  the  place  where  such  prison 
is  situated.* 

8.  In  every  prison  punishment  cells  shall  be  provided  Punighment 
or  appropriated  for  the  confinement  of  prisoners  for  prison  ^'®^- 
offences.     Every  such  cell  shall  be  certified  by  the  medical 

officer  that  it  can  be  used  as  a  punishment  cell  without 
detriment  to  the  prisoner's  health,  and  the  medical  officer 
shall  also  certify  the  time  for  which  it  may  be  so  used,  and 
such  time  shall  be  conspicuously  paintea  on  the  door  of 
such  cell.  Every  such  cell  shall  be  furnished  with  means 
enabling  the  prisoner  to  communicate  at  any  time  with  an 
officer  of  the  prison. 

9.  The  regulations  contained  in    the    first    Schedule  Reguiationfl 
hereto,  with  respect  to  the  government  of  prisons  shall  be  meS;S^^™' 
binding  on  all  persons  in  the  same  manner  as  if  they  were  pnaona. 
enacted  in  the  body  of  this  Ordinance.     The  said  regula- 
tions or  any  of  them  may  be  revoked  or  altered  by  reso- 
lution of  the  Legislative  Council,  which  resolution  shall  for 

the  purpose  of  effecting  any  such  revocation  or  alteration 

*  For  order  under  this  seotiony  see  Appendix,  p.  1094. 
O.  P 
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have  the  same  force  as  an  Ordinance,  and  every  such  revo- 
cation or  alteration  shall  come  into  immediate  operation 
upon  the  passing  of  such  resolution,  or  at  such  date  as 
shall  be  thereby  provided  subject  to  disallowance  by  Her 
Majesty. 

10.  Subject  to  the  provisions  of  this  Ordinance,  it  shall 
be  lawful  for  the  Governor  in  Council  to  draw  up  prison 
regulations  respecting  the  good  government  of  the  said 
prisons  as  regards  matters  not  provided  for  or  not  fully 

Provided  for  or  reserved  by  the  regulations  in  the  said 
chedule,  and  likewise  from  time  to  time  to  repeal  or  alter 
any  regulation  so  made,  and  make  other  regulations  in 
addition  thereto  or  in  substitution  therefor,  and  every  such 
regulation  or  any  repeal  or  alteration  thereof,  or  additional 
or  substituted  regulation,  shall  on  being  published  in  the 
Gazette  be  binding  upon  all  parties  concerned,  subject  to 
disallowance  by  Her  Majesty.* 


Maon 
officers. 


prisons. 


Prison  Officers. 

11.  The  Governor  may  from  time  to  time  appoint  fit  and 
proper  persons  to  be  keepers  of  each  of  the  said  prisons,  and 
also  such  subordinate   officers,  male  or  female,  of  each 

E risen  as  may  be  necessary,  and  may  remove  any  such 
eeper  or  officer  when  necessary.  Subject  to  this  Ordin- 
ance the  Colonial  Chaplains  and  Chief  Medical  Officer  and 
Assistant  Colonial  Surgeons  shall  perform  such  duties  as 
chaplains  and  medical  officers  to  such  prisons  as  the 
Governor  may  appoint. 

12.  The  Colonial  Secretary,  the  Treasurer,  the  Colonial 
Chaplain,  the  Commissioner  of  Police,  all  District  Commis- 
sioners and  Justices  of  the  Peacfe,  and  such  other  persons  as 
the  Governor  may  from  time  to  time  nominate,  shall  be  visi- 
tors of  the  several  prisons.  The  Governor  shall  appoint  one 
or  more  of  the  visitors  to  be  a  visiting  committee  for  each 
prison,  but  the  appointment  of  such  committee  shall  not 
mterfere  with  the  general  right  of  visitation  on  the  part  of 
the  other  visitors. 


*  For  rules  as  to  '*  Hark  "  BVBtem,  see  Appendix,  p.  1089. 
For  rules  as  to  prison  officers  in  charge  of  gangs  working  outside  prison,  see 

Appendix,  p.  1089. 
For  nde  as  to  giatoitiet  to  prisonera  on  release^  see  Appendix,  p.  1091. 
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Custody  and  Removal  of  Prisoners. 

13.  The  Sheriff  shall  not  be  liable  for  the  escape  from  liabniiyof 
imprisonment  of  any  prisoner  after  such  prisoner  shall  have  ®*®'^ 
been  handed  over  to  the  custody  of  me  keeper  of  the 
prison. 

14.  Every  prisoner  confined  in    any  prison  shall  be  p^J?^®"^^ 
deemed  to  be  in  the  legal  custody  of  the  gaoler  thereof.  o^gaSew.  ^ 
Provided  that  nothing  in  this  Ordinance  shall  affect  the 
jurisdiction  or  responsibiKty  of  the  Sheriff  in  respect  of 
prisoners  under  sentence  of  death,  or  his  jurisdiction  or 

•control  over  the  portion  of  the  prison  where  such  prisoners 
are  confined,  and  the  officers  thereof  as  far  as  may  be 
necessary  for  the  purpose  of  carrying  into  effect  the 
sentence  of  death,  or  for  any  purpose  relating  thereto. 
Every  prisoner  shall  be  subject  to  the  prison  discipline  and 
regulations  during  the  whole  time  oi  his  imprisonment, 
whether  he  is  or  not  within  the  precincts  of  any  prison, 
and  shall  walk  to  or  from  any  prison  whenever  at  any  time 
so  required,  and  any  refusal  so  to  walk  (unless  he  is 
physically  incapable)  shall  be  and  may  be  punished  as 
a  breach  of  prison  discipline. 

15.  In  case  of  a  contagious  or  infectious  disease  occurring  Removal  of 
in  any  prison,  it  shall  be  lawful  to  remove  any  of  the  JJ^J^^'^j^Jj. 
prisoners  from  such  prison  to  another  pleice  although  such  tione  diseases. 
place  may  not  have  been  declared  a  prison  under  this 
Ordinance,  and  in  case  of  emergency  such  removal  may  be 

made  in  pursuance  of  an  order  under  the  hand  of  the 
Colonial  Secretary  or  the  Sheriff  or  of  any  of  the  visiting 
committee  of  such  prison,  and  if  such  place  be  a  place 
of  confinement  it  shall  be  deemed  during  the  continuance 
of  any  prisoner  therein  to  be  a  part  of  the  prison  from 
which  such  prisoner  was  so  removed,  and  when  such 
disease  shall  nave  ceased  any  prisoners  so  removed  from 
any  prison  shall  under  an  order  of  any  visitor  of 
prisons  be  taken  back  to  the  prison  from  whence  they  were 
removed,  if  still  liable  to  be  confined  therein. 

16.  If  any  prisoner  shall  become  or  be  found  to  be  of  Provisions  in 
unsound  mind  in  any  prison  the  gaoler  shall  forthwith  ^^of 
report  to  the  Sheriff,  or  in  his  absence  to  one  of  the  visitors  prisoners. 
of  such  prison,  and  the  Sheriff  or  other  visitor  of  the  prison 
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shall  visit  and  inquire  into  the  state  of  mind  of  such 
prisoner,  and  shall  call  to  his  assistance  the  chief  medical 
officer  or  other  duly  qualified  medical  officer  whose  services 
may  most  readily  be  had,  and  if  the  medical  officer  shall 
sign  a  certificate  with  respect  to  such  prisoner  according  to 
the  Form  A  in  the  second  Schedule  annexed  to  this 
Ordinance,  and  the  Sheriff  or  such  visitor  shall  be  satisfied 
from  his  own  view  that  such  prisoner  is  of  unsound  mind, 
he  shall  certify  the  same  to  the  Colonial  Secretary,  and  it 
^hall  be  lawful  for  the  Colonial  Secretary,  by  order  in 
writing  imder  his  hand  directed  to  the  keeper  of  such 
prison  to  order  that  such  prisoner  shall  be  forthwith 
removed  to  any  fit  place  for  the  custody  and  treatment 
of  lunatics,  which  may  from  time  to  time  be  appointed 
by  the  Governor  for  that  purpose  either  within  any  prison 
or  elsewhere.  Any  prisoner  so  removed  shall  remain  in 
such  place  until  it  shall  be  certified  by  the  chief  medical 
officer  or  other  medical  officer  as  aforesaid,  that  such 
prisoner  hath  become  of  sound  mind,  whereupon  he  shall 
by  order  of  the  Colonial  Secretary  be  re-delivered  into  the 
custody  of  the  keeper  of  such  prison  if  still  liable  to  be 
confined  there,  and  if  not  so  liable  shall  be  discharged. 

17.  A  prisoner  may  be  brought  up  for  trial,  and  may  be 
removed  by  or  imder  the  direction  of  the  keeper  of  the 
prison  in  which  he  is  confined  from  such  prison  to  another, 
for  the  purpose  of  being  tried,  and  no  prisoner  whilst  in  the 
custody  of  a  gaoler  or  of  the  Sheriff  shall  be  deemed  to  have 
escaped,  although  he  may  be  taken  into  different  jurisdic- 
tions or  different  places  of  confinement. 

18.  If  any  person  imprisoned  in  any  prison  shall  be 
charged  with  any  offence  before  any  Court  which,  if  such 
person  were  not  imprisoned,  might  issue  a  warrant  for  his 
apprehension,  such  Court  may  issue  an  order  in  the  Form  B 
in  the  second  Schedule  to  this  Ordinance,  or  to  the  like 
effect  on  the  keeper  of  the  prison  in  which  such  person  is 
imprisoned,  directing  him  to  bring  such  person  before  the 
Court.  Such  keeper  shall  bring  the  person  charged  with 
the  offence  before  the  Court  accordingly,  and  the  like  pro- 
ceedings shall  be  had  with  respect  to  such  offence  as  if  he 
had  been  brought  up  on  a  warrant.  Provided  that  if  the 
person  so  charged  shall  be  remanded,  committed  for  trial, 
imprisoned,  or  detained  by  such  Court,  he  shall  be  so 
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remanded,  committed  for  trial,  imprisoned,  or  detained 
either  in  the  prison  from  whence  he  came,  or  in  such  other 
prison  as  such  Court  may  direct. 

19.  The  Governor  may,  by  an  order  under  the  hand  of  Removal  of 
the  Colonial  Secretary,  direct  any  person  in  prison  under  o^^wwee! 
the  sentence  of  any  Court  for  an  offence  committed  by  him, 

to  be  removed  from  the  prison  in  which  he  is  confined  to 
any  other  prison  within  the  meaning  of  this  Ordinance,  and 
whenever  any  prisoner  is  removed  to  any  other  prison  than 
that  referred  to  or  named  in  the  warrant  or  order  under 
which  he  may  have  been  imprisoned,  the  said  warrant  or 
order,  together  with  an  order  of  removal  as  aforesaid,  either 
endorsed  on  the  warrant  or  order,  or  separate  therefrom, 
shall  be  sufficient  authority  for  the  removal  of  such  prisoner 
to  the  prison  named  in  the  order  of  removal,  and  his  deten- 
tion therein,  and  for  carrying  out  the  sentence  described  in 
the  warrant  or  order  of  imprisonment,  or  any  part  thereof 
which  may  tKen  remain  unexecuted. 

20.  Any  prisoner  whose  term  of  imprisonment  would,  Whwitermof 
according  to  his  sentence,  expire  on  any  Lord's  Day,  shall  ^^^^®^* 
be  entitled  to  his  discharge  on  the  Saturday  next  preceding  Sanday, 
such  Lord's  Day,  and  every  gaoler  of  every  prison  having  S^dMbw^ 
the  custody  of  any  such  prisoner  as  aforesaid  is  hereby  on  precseding 
required  and  authorized  to  discharge  such  prisoner  on  the   *^' 
Saturday  next  preceding  any  such  Lord's  Day. 


Removal  of  Sick  Prisoners  to  Government  Hospital. 

21»  In  case  of  the  serious  illness  of  any  prisoner  con-  Removal  of 
fined  in  any  prison  under  any  sentence  of  a  Court  or  Judge,  toh^^!" 
the  Court  or  Judge  may,  on  the  certificate  of  the  medical 
officer  of  such  prison,  make  an  order  for  the  removal  of 
such  prisoner  to  the  Government  civil  hospital,  and  in 
case  oi  emergency  such  removal  shall  forthwith  be  made 
by  the  gaoler  upon  the  written  certificate  of  the  said 
medical  officer,  provided  always  that  in  such  case  the  said 
medical  officer  shall  within  twenty-four  hours  of  such 
removal  report  the  same  to  the  Sheriff,  and  forward  toge- 
ther with  such  report  a  certificate  signed  by  him  stating 
the  nature  of  the  illness  of  the  prisoner  and  the  circum- 
stances in  which  his  immediate  removal  was  effected. 
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Monthly  22.  So    long  ES   any  prisoner  who  shall  have  been 

Bmt  to  Sheriff  removed  to  any  Government  civil  hospital  imder  the  pro- 
^^»^^«»i  visions  of  the  preceding  section  shall  remain  therein,  the 
medical  officer  thereof  shall,  at  the  end  of  every  month, 
transmit  to  the  Sheriff  a  report  setting  forth  the  names  of 
such  prisoner  or  prisoners  and  a  certificate  signed  by  him 
that  it  is  in  his  opinion  necessary  that  he  or  they  should  so 
remain  in  the  said  hospital. 

Power  to  23.  So  soon  as  in  the  opinion  of  the  medical  officer  in 

f^Saro  charge  of  any  hospital,  it  is  no  longer  necessary  that  any 
back  to  gad.  prisoner  who  shall  have  been  removed  to  the  said  hospital, 
remain  therein,  the  said  medical  officer  shall  transmit  to 
the  gaoler  a  certificate  in  writing,  signed  by  him,  stating 
that  such  necessity  has  ceased,  and  hereupon  the  gaoler 
shall  forthwith  cause  such  prisoner  to  be  brought  back  to 
the  gaol  if  he  is  still  liable  to  be  confined  therein. 

LiabiUty  of         24.  If  any  prisoner  shall  escape  during  such  time  as  he 
j^s^ffioerB  £g  ^  ^^^  Grovemment  civil  hospital  as  aforesaid,  no  prison 
limited.         officor  shall  be  held  answerable  therefor,  imless  such  pri- 
soner shall  have  been  in  the  personal  custody  of  such 
officer. 

Medical  25.  Evcry  precaution  shall  be  taken  by  the  medical 

h^tei*^^     officers  and  other  officers  of  the  Grovernment  civil  hospitals 

officials  to      to  prevent  the  escape  of  prisoners  who  may  at  any  time  be 

S^8?^^'    "^i^der  treatment  in  the  said  hospitals,  and  it  shall  be  lawful 

preventing      for  the  officors  of  the  said  hospitals  to  take  such  measures 

®***^^'         for  preventing  the  escape  of  any  such  prisoners  as  shall  be 

necessary,  provided  that  nothing  be  done  imder  authority 

hereof  which  in  the  opinion  of  the  medical  officers  is  likely 

to  be  prejudicial  to  the  health  of  such  prisoners. 

Sheriff  may  26.  Where  in  any  case  from  the  gravity  of  the  offence 
f^f^J^S^^  for  which  any  prisoner  may  be  in  custody  or  for  any  other 
security  of  roasou  the  Sheriff  considers  it  to  be  desirable  to  take  further 
^ha^uSr  measures  for  the  security  of  such  prisoner  while  under 
treatment  in  a  Government  civil  hospital  it  shall  be  lawful 
for  him  to  give  such  prisoner  into  the  charge  of  fit  and 
proper  persons  not  being  less  than  two  in  number,  one  of 
whom  at  the  least  shall  always  be  with  such  prisoner  day 
and  night,  and  such  persons  shall  be  vested  with  full  power 
and  authority  to  do  all  things  necessary  to  prevent  such 
pnsoAer  from  escaping,  and  shall  be  answerable  for  his  safe 


in 


No.  9]  Prisons.  [1876  215 

custody  tintil  such  time  as  he  is  handed  over  to  the  gaoler 
on  his  discharge  from  hospital  or  imtil  such  time  as  his 
sentence  expires,  whichever  may  first  occur. 

Laboub  of  CoNVicrrs. 

27.  Every  sentence  of  penal  servitude  passed  or  to  be  Effect  of 
passed  upon  any  convict  shall  subject  the  convict  during  ^"^2 
the  term  of  such  sentence  to  be  imprisoned  with  hard  Borvitudo. 
labour,  and  to  be  otherwise  dealt  with  under  such  sentence, 

in  the  same  manner  as  if  sentenced  to  imprisonment  with 
hard  labour  for  the  same  term. 

28.  Every  criminal  prisoner  under  sentence  of  penal  Labonrof 
servitude,  or  of  imprisonment  with  hard  labour,  may  from  J^^J^. 
time  to  time,  as  may  be  directed  in  and  by  any  prison 
regulations,  or  subject  thereto  in  and  by  any  special  order 

of  the  Governor,  be  kept  to  labour  within  or  without  the 
precincts  of  any  prison  in  any  part  of  the  Colony,  or  in 
any  port  or  harbour,  roadstead,  river  or  waters  of  the 
Colony,  and  in  any  employment  directed  in  and  by  such 
regulations  or  order,  and  such  convicts  shall  be  under  the 
custody,  management,  and  orders  of  any  persons  whom  the 
Grovemor  shall  direct,  and  every  such  person  shall,  during 
the  term  of  such  custody,  have  over  every  such  convict 
such  and  the  like  powers  as  are  incident  by  the  law  of 
England  to  the  office  of  Sheriff  or  gaoler. 

29.  Hard  labour  for  the  purposes  of  this  Ordinance  shall  BeqnisiteBas 
be  of  two  classes :  hard  labour  of  the  first  class,  consisting  ^^^ 

of  shot  drill,  atone  breaking,  stone  carrying,  or  such  other 
like  description  of  hard  bodily  labour  as  may  be  appointed 
under  any  prison  regulations ;  hard  labour  of  the  second 
class,  consisting  of  such  other  description  of  bodily  labour 
as  may  be  appointed  imder  any  prison  regulations.  And 
in  every  prison  where  prisoners  sentenced  to  penal  servitude, 
or  to  imprisonment  with  hard  labour,  are  confined,  adequate 
means  (having  regard  to  the  average  number  of  such  pri- 
soners confined  in  that  prison),  shall  be  provided  for 
enforcing  hard  labour  of  the  first  class:  provided  that 
employment  in  the  necessary  services  of  the  prison  may,  in 
the  case  of  a  limited  number  of  prisoners  to  be  selected  by 
the  visiting  committee  of  the  prison,  be  deemed  to  be  hard 
labour  of  we  second  class. 
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30.  Any  convict  under  any  extended  sentence  shall  be 
liable  to  be  dealt  with  and  punished  in  the  same  manner 
in  every  respect,  and  particularly  by  repeated  extensions 
tin^"origmai  of  his  Sentence,  as  if  he  was  under  an  original  sentence  of 
eentenoe.        penal  Servitude,  or  imprisonment  with  hard  labour. 


Convicts 
under  ex- 
tended sen- 
tence dealt 
with  as  if 


Remission  of 
sentence 
under  mark 
syBtem. 


31.  A  prisoner  who  has  by  good  conduct  earned  a  re- 
mission of  part  of  his  sentence  under  the  rules*  for  the 
time  being  in  force  relating  to  the  mark  system  shall  be 
discharged  upon  the  expiration  of  so  much  of  his  sentence 
as  shall  remain  after  deducting  from  it  the  part  of  which 
he  has  earned  remission,  but  the  Sheriff  shall  report  the 
discharge  to  the  Colonial  Secretary. 


Honrsof 
locking  and 
nnlookinflT 
prison. 


.Visitors  not 
to  be  in  the 
prison  at 
night*. 

Charge  of 
letters  and 
other  articles. 

Examination 
of  articles 
at  gate. 


Admission  of 
visitors. 


'  SCHEDULE  I. 

Eegulations  for  Q-overnment  of  Prisons. 

Gate  Itules. 

1.  The  outer  gates  of  the  prison  shall  be  looked  and  the  keys 
delivered  to  the  gaoler  at  6  o'clock  each  night,  and  he  shall  then  see 
that  the  officers  resident  in  the  prison  are  aJl  present.  No  ingress  or 
egress  shall  be  allowed  into  or  out  of  the  prison  between  the  hours  of 
six  at  night  and  six  in  the  morning,  except  to  the  medical  officer,  the 
chaplain,  and  persons  furnished  with  an  order  in  writing  under  the 
hand  of  the  Sheriff. 

'  2.  No  person  other  than  the  officers  of  the  prison,  the  medical 
officer,  the  chaplain  and  the  prisoners  shall  be  in  the  prison  between 
the  hours  of  six  at  night  and  six  in  the  morning  without  the  per- 
mission in  writing  of  the  Sheriff. 

3.  The  officer  acting  as  gate  porter  shall  take  charge  of  all  letters, 
parcels,  or  articles  sent  in  for  any  prisoner,  and  deliver  them  to  the 
gaoler. 

4.  He  shall  examine  all  articles  carried  into  or  out  of  the  prison, 
and  shall  stop  any  person  bringing  spirits  or  other  prohibited  articles 
into  the  prison,  or  carrying  out  any  property  belongmg  to  the  prison, 
and  shall  give  immediate  notice  thereof  to  tiie  gaoler. 

6.  He  shall  carefully  examine  the  orders  for  the  admission  of 
prisoners'  friends,  and  if  there  is  ground  to  suspect  or  believe  that 
the  person  presenting  the  order  has  obtained  it  under  false  pretences, 
such  person  shall  not  be  admitted  to  the  prison  imtil  a  report  is  made 
to  the  gaoler  and  his  directions  received  thereon.  In  sJl  such  cases 
the  gaoler  shall  be  immediately  applied  to. 


♦  Eules  relating  to  mark  system.    See  Appendix,  p.  1086. 
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l8t  Sohedule 
Admismn  and  Discharge  of  Prisoners.  

6.  Prisoners  on  admission  shall  be  searched  by  persons  of  their  Search  of 
own  sex,  apart  from  all  other  prisoners :  all  money,  effects  and  articles  ^"f^^L: 
whatsoever,  except  necessary  dothing,  shall  be  taken  from  criminal 
prisoners,  but  nothing  shall  be  taken  from  debtors  except  knives, 
weapons,  articles   calculated   to   facilitate    escape,  and   prohibited 
articles. 

7.  All  money,  effects,  or  articles  taken  from  prisoners  or  sent  to  Effects  re- 
the  prison  for  their  use,  and  not  allowed  to  be  received  and  retained  **^j^  ^^ 
by  them,  shall  be  taken  charge  of  by  the  keeper  of  the  prison,  who  ^^ 
shall  make  an  inventory  of  them  to  lie  entered  in  a  book  c^ed  *'  The 
Prisoners'  Property  Book." 

8.  The  name,  age,  height,  weight,  features,  particular  marks,  and  Begister  of 
general  appearance  of  each  prisoner  shall  be  noted  in  a  prisoners*  ^^^J^'^ 
register  to  be  kept  by  the  gaoler.  ^nls. 

9.  The  prisoner  shall,  as  soon  as  possible,  be  examined  by  the  Examination 
medical  officer,  who  shall  enter  in  the  prisoners'  register  to  be  kept  by  by  smgeon. 
the  gaoler  a  record  of  the  state  of  health  of  the  prisoner,  and  any 
observations  he  may  deem  it  expedient  to  make. 

10.  The  prisoner  shall  be  cleansed  in  a  bath,  and,  if  a  male  and  Cleansing 
sentenced  to  penal  servitude  or  hard  labour  for  six  montiis  or  P"*°^®"- 
upwards,  have  nis  hair  closely  cropped  or  shaved.    Female  prisoners 

shall  have  their  hair  cut  only  as  may  be  necessary  for  health  or 
cleanliness. 

11.  No  prisoner  shall  be  discharged  (unless  upon  his  own  requisi-  Prwonerenot 
tion)  whilst  labouring  under  any  acute  distemper,  or  if  the  medical  barged ' 
officer  shall  certify  that  discharge  will  be  dangerous  to  the  prisoner,     during 

sickness. 


Distribution  of  Prisoners. 

12.  Male  and  female  prisoners  shall  be  confined  in  separate  parts  of  Separation  of 
the  prison,  so  as  to  prevent  them  seeing  or  holding  any  communication  y^®  a»d 

.  ji  T      ii  zemaie 

witn  eacn  otner.  ^  prisoners. 

13.  The  prisoners  of  each  sex  shall,  as  far  as  the  prison  accom-  classification, 
modation  renders  it  practicable,  be  divided  into  distinct  classes ;  that 

is  to  say — 

1.  Prisoners  before  trial  shall  be  kept  apart  from  convicted 

prisoners. 

2.  Juveniles  under  fourteen  years  of  age,  from  adults. 

3.  Felons,  from  misdemeanants. 

4.  Debtors,  from  criminal  prisoners. 

14.  Prisoners  shall  be  confined  in  separate  rooms  at  night,  so  f  {ur  as  Separation 
the  accommodation  will  allow.     Prisoners  for  whom  separate  rooms  **  ^«^^' 
or  cells  cannot  be  provided  shall  be  associated  in  rooms,  with  not  less 

than  three  prisoners  in  each  room  or  cell.  Prisoners  not 

16.  No  prisoner  shall  enter  any  cell  except  his  own,  unless  by  order  to  enter 

of  the  gaoler.  ^  another's  oeU. 

16.  Persons  imprisoned  in  respect  of  refusal  to  enter  into  recogni-  ^^^l^ 
zanoes  to  give  evidence  shall  be  kept  separate  &om  other  prisoners.      ^t^^to 

reoognizance. 
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Bedding. 
Washing. 


Food  and  Clothing. 

17.  No  spirituouB  Kquor  shall  be  admitted  for  the  use  of  any 
prisoner  without  a  written  order  from  the  medioal  offioer. 

18.  No  smoking  shall  be  allowed,  or  tobacco  in  any  form  intro- 
duced, except  under  any  rule  to  be  made  by  the  Governor  in  Council, 
or  under  a  written  order  of  the  medical  officer. 

19.  Any  order  by  the  medical  officer  for  the  admission  of  spirituous 
liquors  or  tobacco  shall  be  in  writing,  specifying  the  (juantity  to  be 
admitted  and  the  name  of  the  prisoner  for  whose  use  it  is  intended, 
and  shall  be  entered  by  him  in  his  journal. 

20.  A  debtor  may  procure  or  receive  at  proper  hours  moderate 
quantities  of  food,  wme,  malt  liquor,  clothing,  bedding,  or  other 
necessaries,  but  subject  to  examination,  and  to  such  rules  as  may  be 
made  bv  the  Governor  in  Council. 

21.  A  criminal  prisoner  before  trial  may  provide  himself  with  food 
and  other  necessaries  in  the  same  way  as  a  debtor.  If  he  does  not 
desire  to  do  so,  he  shall  receive  the  regular  prison  allowanoe  of  food 
allotted  to  criminal  prisoners  before  trial. 

*  22.  Every  prisoner  maintained  at  the  expense  of  the  Colony  shall 
be  allowed  a  suf&cient  quantity  of  plain  and  wholesome  food,  regard 
being  had  to  the  nature  of  the  labour  required  from  or  to  be  performed 
by  them,  to  be  regulated  by  the  Governor  in  Council. 

23.  No  prisoner  shall  give,  barter,  or  sell  any  portion  of  his  food, 
or  any  liquor  or  tobacco,  which  he  may  be  allowed  to  receive,  to  any 
other  prisoner.  If  a  debtor  or  an  untried  prisoner  transgresses  this 
rule  he  shall  forfeit  the  jprivilege  of  supplying  himself  with  food,  for 
such  period  as  the  Shenff  may  direct,  and  anv  money  belonging  to 
him  in  the  gaoler's  hands  may  be  applied  in  derraying  the  cost  of  the 
prison  allowance  which  he  shall  then  receive. 

24.  Sick  prisoners  shall  be  allowed  such  diet,  including  if  neces- 
sary any  spirituous  liquor  or  tobacco,  as  the  medical  officer  may 
direct. 

25.  Debtors  and  criminal  prisoners  before  trial  may  wear  their  own 
clothes  unless  the  same  shall  be  insufficient,  or  be  required  for  pur- 
poses of  justice.  The  prison  dress  for  prisoners  before  trial  shau  be 
distinguished  by  colour  or  other  conspicuous  difiEerence  from  that  of 
convicted  prisoners. 

26.  Every  convicted  criminal  prisoner  shall  be  provided  with  a 
complete  prison  dress,  and  shall  be  required  to  wear  it  at  all  times 
during  the  day. 

27.  On  the  discharge  of  a  prisoner  his  own  clothes  shall  be  returned 
to  him  unless  it  has  been  found  necessary  to  destroy  them,  in  which 
case  he  shall  be  provided  with  necessary  clothing. 

28.  Every  prisoner  shaU  be  provided  with  a  mat  and  coimtiy  cloth 
for  bedding. 

29.  Prisoners  shall  wash  and  cleanse  their  clothing,  and  sleeping 
mats  and  cloths  as  often  as  the  medical  officer  directs. 


*  Boles  as  to  diet  made  10th  January,  1898.    See  Appendix,  p.  1091. 
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Health.  

30.  The  prison  and  every  room  and  part  thereof,  and  the  furniture  CQeansiDg 
therein  shall  be  kept  clean,  and  shall  as  often  as  necessary  be  washed  pnaon. 
or  white-washed  with  lime,  and  the  prisoners  shall  conform  to  all 

rules  prescribed  to  them  for  this  purpose. 

31.  All  prisoners  not  employed  in  the  open  air  shall  have  the  ExercLso  of 
means  of  taking  such  exercise  in  the  open  air  as  the  medical  officer  prwoners. 
shall  deem  necessary  for  their  health. 

32.  An  infirmary  or  proper  room  or  place  for  the  reception  of  sick  Infinnary. 
prisoners  shall  be  set  apart  in  the  prison. 

33.  Prisoners  shall  be  required  to  keep  themselves  dean  and  decent  Personal 

in  their  persons,  and  to  conform  to  such  rules  as  may  be  laid  down  cleanliness  of 
for  this  purpose.    Every  prisoner  not  exempted  by  the  medical  officer  P^^^®"- 
shall  bathe  every  morning. 

34.  If  a  prisoner  complain  of  illness  to  any  prison  officer  he  shall  Complaints  of 
report  the  complaint  without  unnecessary  delay  to  the  gaoler,  and  no  J^^J^^ 
prisoner  so  complaining  is  to  be  compelled  to  labour  until  he  has  been 
examined  and  directions  have  been  given. 

Labour  and  Occupation. 

35.  *Hard  labour  shall  be  of  two  classes :  the  first  class  consisting  Classification 
of  shot  drill,  stone  breaking,  stone  carrying,  or  such  other  like  if  J^"^ 
description  of  labour  as  may  be  appointed  by  any  Order  of  the       ^' 
Governor  in  Council ;  the  second  class  consisting  of  such  other  forms 

of  labour  as  may  be  appointed  by  the  same  authority. 

36.  Every  male  prisoner  of  sixteen  years  of  age  and  upwards  Wsoners 
sentenced  to  hard  labour  shall,  for  the  first  three  months  if  his  hard  labour 
sentence  shall  last  as  long,  be  kept  to  hard  labour  of  the  first  class  of  the  first 
for  such  number  of  hours  not  more  than  ten,  or  less  than  six  cl^ss- 
(exclusive  of  meals)  in  each  day  as  may  be  directed  by  the  Q-ovemor 

in  Council ;  and  during  the  remainder  of  his  sentence  shall  continue 
to  be  kept  in  like  manner  at  hard  labour  of  the  first  class,  imtil  by 
industry  and  good  conduct  he  shall  have  earned  promotion  to  the 
second  dass. 

37.  Subject  to  any  appointment  by  the  Governor  in  Council  as  ShotdriU. 
aforesaid,  every  prisoner  undergoing  hard  labour  of  the  first  class 

shall  during  the  first  three  months  of  his  sentence  if  it  is  more  than 
three  months,  or  during  the  first  two  months  thereof  if  it  is  not  more 
than  three  months,  or  during  the  first  month  if  the  sentence  is  not 
more  than  two  months,  be  put  to  shot  driU  daily  for  one  hour  and  a 
half  in  the  morning,  and  one  hour  and  a  half  in  the  eveniug,  and  the 
working  hours  intervening  between  the  periods  of  daily  shot  drill 
shall  be  occupied  with  ordinary  hard  labour  of  the  first  class. 

38.  The  gaoler  shall  keep  a  register,  in  which  he  shall  enter  reports  Begister  of 
of  the  conduct  of  prisoners  sentenced  to  hard  labour,  and  the  visiting  S!^*i' 

• —  pritoners. 

*  Crank  and  treadndll  included  in  liard  labour  of  first  dass.  See  Appendix,  p.  1093. 
Farther  order  as  to  hard  labour  of  first  dass.    See  Appendix,  p.  1093. 
Hard  labour  of  seoond  dass.    See  Appendix,  p.  1093. 
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oommittee  shall  have  power  from  tiine  to  tiine  to  advanoe  from  the 
first  to  the  second  class  of  hard  lahour  such  prisoners  as  have 
conducted  themselves  with  propriety  and  obedience. 

39.  Every  male  prisoner  so  promoted  as  aforesaid  to  the  second 
class,  and  every  female  sentenced  to  hard  labour,  and  eveiy  male 
under  sixteen  years  of  age  sentenced  to  hard  labour,  shall  be  kept  at 
hard  labour  of  the  second  class,  during  such  number  of  hours,  not 
more  than  ten  or  less  than  six  (exclusive  of  meals),  in  each  day  as 
may  be  appointed  by  the  Governor  in  Council. 

40.  Prisoners  sentenced  to  hard  labour  for  periods  not  exceeding 
one  month,  or  for  any  period  in  default  of  payment  of  a  penalty,  may 
be  kept  at  hard  labour  of  the  second  dass  during  the  whole  period  of 
their  sentences. 

41.  The  medical  officer  shall,  from  time  to  time,  examine  the 
prisoners  sentenced  to  hard  labour,  and  shall  make  an  entry  in  his 
journal  of  the  physical  capabilities  of  every  such  prisoner.  No 
prisoner  shall  be  put  to,  or  be  kept  in  any  kind  of  hard  labour,  at 
which  the  medical  officer  shall  have  certified  him  unfit  to  be  employed 
imtil  he  shall  certify  that  he  is  fit  for  such  employment. 

42.  No  prisoner  shall  be  employed  at  hard  labour  on  Sunday, 
Christmas  Day,  Good  Friday,  and  days  appointed  for  public  fasts  or 
thanks^vings. 

43.  Rrovision  shall  be  made  by  the  Governor  by  Order  in  Council 
for  the  employment  of  prisoners  not  ordered  to  be  kept  to  hard 
labour.* 

44.  Subject  to  these  rules,  the  hours  and  distribution  of  the  labour 
of  prisoners  within  and  without  the  precincts  of  the  prison,  and  for 
food  and  rest,  shall  be  appointed  from  time  to  time  by  the  Governor 
in  Council. 

Instruction, 

45.  The  colonial  chaplain,  or  such  other  person  as  may  be  appointed 
by  him,  with  the  approval  of  the  Governor,  shall  perform  the 
appointed  service  of  the  Church  of  England  every  Sunday,  and  on 
Clmstmas  Day  and  Good  Friday;  and  religious  and  moral  instruction 
shall  be  given  to  prisoners  who  are  willing  to  receive  it. 

46.  The  gfiW)ler,  matron,  and  subordinate  officers,  not  necessarily 
occupied  in  the  performance  of  any  duty,  and  all  the  prisoners,  shall 
attend  divine  service  on  Sundays  and  other  days  when  it  is  performed, 
imless  prevented  by  sickness  or  some  other  reasonable  cause,  or  unless 
permitted  by  the  visiting  committee  to  be  absent,  which  cause  or 
dispensation  shall  be  stated  in  the  gaoler's  journal. 

47.  The  Governor  may  authorise  the  employment  of  fit  and  proper 
persons  for  affording  prisoners  religious  or  secular  instruction  under 
the  superintendence  of  the  chaplain. 

48.  Ministers  of  religious  persuasion  different  from  that  of  the 
Church  of  England  may  be  admitted  by  the  visiting  oommittee  at 


*  For  order  made  under  this  section,  see  Appendix,  p.  1043. 
As  to  labour  of  judgment  debtors,  see  Appendix,  p.  1084. 
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proper  and  reasonable  times  to  the  prison  to  visit  prisoners  who  may    itt  Sohedule 
wish  their  services. 


49.  No  books  or  printed  papers  shall  be  admitted  into  the  prison  Books  and 
for  the  use  of  the  prisoners  except  by  permission  of  the  visiting  ^^^ 
committee. 

50.  The  chaplain  shall  commnnioate  to  the  visiting  committee  any  Chaplain  to 
abuse  or  improprieiy  in  the  prison,  which  may  come  to  his  knowledge,  ^i?^^  abuaes. 
and  shaU  enter  the  same  in  his  journal. 

Visits  to  and  Communication  with  Prisoners, 

51.  Convicted  prisoners  shall  be  allowed  once  in  every  three  months  Commimioa- 
to  receive  a  visit  from  friends  in  the  presence  of  an  officer  and  to  *^^°  7^ 
write  and  receive  a  letter.  ^       prisoners. 

No  other  visits  or  communications  save  under  the  next  following 
rule  shall  be  permitted  except  by  an  order  in  writing  from  the  Sheriff, 
and  in  no  case  shall  a  prisoner  under  punishment  for  any  offence 
committed  within  the  prison  or  in  close  confinement  under  the  sen- 
tence of  any*  Court  be  permitted  to  receive  any  visit  or  communication 
except  on  special  grounds  stated  in  the  order. 

52.  If  a  prisoner  dangerously  sick  desires  to  be  visited  by  any  viaits  to  dok 
near  relation  or  friend,  the  medical  officer  may  ^ve  an  order  in  prieonera. 
writing  for  the  admission  of  such  relation  or  friend  if  he  considers  it 
advisable. 

53.  No  criminal  prisoner  shall  send  or  receive  any  letter,  parcel,  ingpeotion  of 
or  article  of  any  description  (except  letters  addressed  to  a  visitor)  letters  and 
which  shall  not  have  biBcn  first  inspected  by  the  gaoler,  or  in  his  P"^^- 
absence  by  an  officer  deputed  by  him.    In  every  instance  where  the 

gaoler  shall  deem  it  expedient  to  withhold  a  letter  or  parcel,  either 
to  or  from  a  prisoner,  he  shall  lay  such  letter  or  parcel  before  the 
Sheriff  or  other  visitor  for  his  decision. 

54.  All  prisoners  other  than  prisoners  imder  sentence  shall  be  Prisonerenot 
allowed  aU  reasonable  opportunities  daily  of  communicating  with  ©onyicted. 
their  friends  or  legal  adviser,  and  they  may  write  or  receive  letters. 

55.  The  keeper  of  the  prison  may  demand  the  name  and  address  Power  of 
of  any  visitor  to  a  prisoner ;  and  when  he  has  any  ^ound  for  sus-  ^?J^ "  ^ 
pidon  may  search  or  cause  to  be  searched  male  visitors,  and  may  ^^^ 
direct  the  matron  or  some  other  female  officer  to  search  female  visitors, 

such  search  not  to  be  made  in  the  presence  of  any  prisoner  or  of 
another  visitor,  and  in  case  of  any  visitor  refusing  to  be  searched  the 
keeper  of  the  prison  may  deny  such  visitor  admission,  and  shall 
f  ortnwith  enter  the  grounds  and  particulars  of  such  proceedings  in 
his  journal. 

Supplementary  Rules. 

66.  Convicted  prisoners  shall  not  receive  any  food,  clothing,  bed-  CJonyicts  to 
ding,  or  any  spirits  or  tobacco  or  any  other  article  except  the  prison  receive  only 
allowance,  imless  by  order  of  the  medical  officer.  Stance. 

57.  All  prisoners  are  bound  to  obey  the  rules  of  the  prison,  and  General  role 
the  lawful  orders  of  the  gaoler  and  other  officers,  and  to  treat  with  of  prisoners' 
respect  the  officers  or  servants  of  the  prison,  and  every  other  person  ooaduot. 
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therein.  They  are  not  to  be  idle  or  negKgent  in  their  work  They 
are  to  behave  properly  during  divine  service.  They  are  not  to  lie 
guilty  of  swearing  or  of  indecent  or  disorderly  conduct,  nor  to  commit 
any  kind  of  nuisances,  nor  wilfully  damage  any  bedding  or  dress,  any 
part  of  the  prison,  or  any  article  therein,  or  appertaining  thereto. 

58.  Prisoners  shall  not  sing,  scream,  shout,  whistle,  or  talk  aloud, 
or  make  any  unnecessary  noise  at  any  time. 

59.  No  criminal  prisoner  shall  at  anytime  speak  or  make  any  signs 
to  any  other  prisoner. 

60.  Prisoners  may  make  complaints  to  the  visitors  or  to  the  keeper 
of  the  prison  (or  in  the  case  of  females  to  the  matron),  but  not  to  any 
subordmate  officer,  except  to  report  sickness. 

61.  Whenever  the  Sheriff  considers  it  necessary  (with  reference 
either  to  the  state  of  the  prison  or  the  character  of  the  prisoners)  for 
the  safe  custody  of  any  prisoners  that  they  should  be  confined  in 
irons,  the  Sheriff  may  so  confine  them. 

62.  Except  in  case  of  urgent  necessity,  no  prisoner  shall  be  put  in 
irons  or  under  mechanical  restraint  by  the  gaoler  of  his  own  authority, 
and  notice  thereof  shall  be  forthwith  given  to  the  Sheriff. 

Except  in  case  of  urgent  necessity,  no  prisoner  shall  be  kept  in 
irons  or  imder  mechanical  restraint  for  more  than  tweniy-f ours  hours, 
without  an  order  in  writing  from  the  Sheriff  specifymg  the  cause 
thereof  and  the  time  during  which  the  prisoner  is  to  be  kept  in  irons 
or  under  mechanical  restraint.  Such  order  shall  be  kept  by  the  gaoler 
as  his  warrant. 


Gleneralr^^- 
lation  as  to 
punishment. 

Keportof 
offences  to 
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Sheriff  may 
inquire  and 
decide  con- 
cerning cer* 
tain  offences. 


PfHson  Offences. 

63.  No  punishment  or  privation  of  any  kind  shall  be  awarded 
except  in  accordance  with  these  rules. 

64.  The  keeper  of  the  prison  shall  immediately  report  every 
infraction  of  prison  discipline  to  the  Sheriff. 

65.  The  Sheriff  shall  have  power  to  hear  and  decide  complaints 
respecting  any  of  the  offences  following,  all  of  which  are  nereby 
dedared  to  be  offences  against  prison  discipline ;  that  is  to  say, 

(1.)  Violation  of  any  of  the  regulations  of  the  prison  by  any 

prisoner. 
(2.)  Common  assaults  by  one  prisoner  on  another,  or  on  an  officer. 
^3.)  Profane  cursing  and  swearing  by  any  prisoner. 
(A.)  Indecent  or  disorderly  behaviour  by  any  prisoner. 
(5.)  Irreverent  behaviour  at  divine  service  or   at  any  religious 

instruction  by  any  prisoner. 
(6.)  Absence  from  divine  service  or  religious  instruction  without 

leave  by  any  prisoner. 
(7.)  Insidting  or  threatening  language  by  any  prisoner  to  any 

officer  or  prisoner. 
(8.)  Beceiving  or  having  in  possession  any  article  not  allowed  by 

the  prison  regulations. 
(9.)  Wilfufiy  injuring  or  destroying  any  tools,  or  any  clothing  or 

other  articles,  me  property  of  Her  Majesty. 
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(10.)  Idleness  or  negligence  at  work  by  any  prisoner  sentenced  by    itt  Schedule 
any  Court  to  labour,  and  wilfully  disabling  himself  from 
labour. 
(11.)  Wilful  mismanagement  of  work  by  any  prisoner  sentenced 

by  any  Court  to  labour. 
(12.)  Conspiring  to  escape  or  to  assist  in  escaping  or  to  commit  any 
of  me  offences  aforesaid. 
And  he  may  punish  any  prisoner  found  guilty  by  him  of  either  of  the 
offences  aforesaid,  by  ordering  the  offender  to  be  kept  in  close  confine- 
ment in  a  refractory  or  solitary  cell,  and  by  keeping  such  offender 
upon  reduced  diet  for  any  time  not  exceeding  six  days. 

66.  In  case  a  prisoner  shall  be  charged  with  repeated  offences  Fnrtiher 
against  prison  discipline  or  with  any  offence  against  prison  discipline  ^I™^^®"* 
Tmich  the  Sheriff  is  not  empowered  to  punish  under  the  last  preceding  pr^^^'^ 
rule,  every  such  offence  shall  be  inquired  of  and  punished  by  the 

Sheriff  and  any  one  or  more  of  the  visitors  of  prisons,  who  are  hereby 
authorized  and  empowered  to  inquire  upon  oath  and  determine  con- 
cerning all  such  offences,  and  to  order  the  punishment  of  the  offender 
by  close  confinement  and  reduced  diet  for  any  term  not  exceeding  two 
weeks,  or  by  the  re-imposition  of  shot  drill  for  any  period  not  exceed- 
ing three  months,  where  the  time  before  limited  for  undergoing  shot 
dim  has  expired,  or  by  hard  labour  for  any  time  not  exceeding  seven 
dayB,  where  the  offender  is  not  sentenced  to  hard  labour,  or  in  aggra- 
vated offences  where  the  offender  is  sentenced  to  any  period  of  penal 
servitude,  or  of  imprisonment  with  hard  labour  of  six  months  or 
upwards,  by  corporal  punishment:  Provided  that  not  more  tiuui 
eighteen  lashes  shall  be  inflicted  for  any  offence  except  mutiny  or 
aggravated  assault  on  a  warder  or  fellow  convict,  in  which  cases  the 
number  inflicted  may  be  thirty-six.  And  provided  that  no  prisoner 
shall  be  flogged  twice  for  the  same  offence,  nor  be  sentenced  at  any 
one  time  to  more  than  one  flogging,  nor  be  flogged  a^ain  until  an 
interval  of  at  least  fourteen  days  snail  have  elapsed  since  the  last 
previous  flogging.  And  further  that  no  flogging  shall  take  place  here- 
under without  the  sanction  of  the  Governor  having  been  previously 
had  and  obtained. 

67.  The  keeper  of  the  prison  shall  enter  in  the  record  of  punish-  Keoord  of 
mente  kept  by  him  a  statement  of  the  date  and  nature  of  every  P^^^ai^ents. 
offence  punished  under  either  of  the  two  last  preceding  rules,  with  the 

name  of  the  offender  and  the  punishment  inflicted,  and  such  record 
shall  be  countersigned  by  the  Sheriff. 

68.  All  corpond  punishment  within  the  prison  shall  be  attended  by  Corporal 
the  keeper  of  the  prison,  the  Sheriff,  and  the  medical  officer.     Such  P^^^^ifil^eiitfl* 
punishment  shall  not  be  carried  out  until  the  medical  officer  shall 

certify  the  physical  fitness  of  the  prisoner  to  undergo  the  same.  The 
medical  officer  shall  give  such  orders  for  preventing  injury  to  health 
as  he  may  deem  necessary,  and  it  shall  be  the  duty  of  the  keeper  of 
the  prison  to  carry  them  into  effect,  and  in  case  the  medical  officer 
shall  order  the  punishment  to  be  discontinued,  it  shall  be  immediately 
discontinued  accordingly.  The  keeper  of  the  prison  shall  enter  in  the 
record  of  punishmente  the  date  and  hour  at  which  the  punishment  is 
inflicted,  the  number  of  lashes  and  any  orders  whidi  the  surgeon  shall 
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itt  Schedule   have  given  on  the  oooasion,  and  suoh  reoord  shall  be  countersigned  by 

the  Sheriff.  ^ 

Nothing  in  this  or  any  other  rule  shall  be  deemed  to  authorize  the 
infliction  of  cor^ral  punishment  on  any  female  prisoner,  or  on  any 
prisoner  under  oiyil  process. 

Prisoners  under  Sentence  of  Death. 
Prisoners  69.  Every  prisoner  under  warrant  or  order  for  execution  shall  be 

B^moe  of  ^iifiii^  i^  BomQ  safe  place  within  the  prison  apart  from  the  other 
d«th.^°  prisoners,  and  shall  be  constantly  by  day  and  by  night  under  the 
supervision  of  an  attendant  to  be  appointed  by  the  sheriff,  and  in 
the  case  of  a  female  prisoner  suoh  attendant  shall  be  a  female.  He 
shall  be  allowed  such  dietary  and  amount  of  exercise  as  the  Sheriff 
with  the  advice  of  the  medical  officer  shall  allow.  The  chaplain  shall 
have  free  access  to  every  such  prisoner,  imless  the  prisoner  desire  to  be 
visited  by  a  minister  of  a  religious  persuasion  differing  from  that  of 
the  Established  Church,  in  wmch  C6ise  the  minister  of  such  persuasion 
shall  have  free  access  to  him.  With  the  above  exceptions,  no  person 
not  being  the  Sheriff,  one  of  the  visiting  committee,  the  keeper  of  the 
prison,  or  the  medical  officer,  shall  have  access  to  the  prisoner,  except 
m  pursuance  of  a  written  order  of  the  Sheriff,  and  such  order  shdl  be 
granted  only  to  the  relations  or  friends  of  the  prisoner  or  upon  the 
request  of  the  prisoner. 

Prison  Officers. 
Prison  70.  Every  prison  officer  while  acting  as  such  shall  by  virtue  of  his 

^f^onnlfa&Ufis.  ^PP^^t^^^^t,  and  without  being  sworn  in,  be  deemed  to  be  a  constable, 

and  have  all  the  powers  and  privileges  of  a  constable  for  the  purpose 

''of  the  execution  of  his  duty  as  a  prison  officer. 
Officers  not         71.  No  prison  officer  shall  sell  or  let,  nor  shall  any  person  in  trust 
to  seU  or  let     f qj.  or  employed  by  him,  sell  or  let  or  derive  any  benefit  from  the 
for^^mers.   s^Uii^g  or  letting  of  any  article  to  any  prisoner,  and  no  officer  or  person 

in  trust  for  or  employed  by  any  officer  shall  have  any  interest  direct 

or  indirect  in  any  contract  for  the  supply  of  the  prison. 
Officers  not  72.  No  prison  officer  shall  receive  any  fee  or  gratuity  whatsoever 

to  receive        from  or  on  behalf  of  any  prisoner  or  visitor  to  any  prisoner, 
gratuities.  73   female  prisoners  shall  be  attended  by  female  officers. 

pri^OTs  ^^'  ^^^^^  ^^  '^^l^  ^^  communication  with  prisoners  except  such 

1,  '        as  is  necessary  in  the  execution  of  their  duties.     They  shall  not 

JLremeanonr       ••i.x  •^•i  ^xj» 

of  officers.       imtate,  nor  use  violence  or  imnecessary  force  towards  prisoners. 

Prisoners  75.  No  prison  officer  or  subordinate  officer  shall,  whilst  in  charge 

outside  prison  of  prisoners  without  the  precincts  of  any  prison,  leave  such  prisoners 

not  to  be  loft,  under  any  pretext  whatsoever  from  the  time  of  their  departure  from 

the  prison  until  they  return  thereto,  nor  shall  he  for  any  purpose 

whatsoever  enter  any  house,  store,  yard  or  premises  not  oeing  the 

place  appointed  for  the  labour  of  such  prisoners  within  the  period 

during  which  he  shall  be  in  charge  of  prisoners  as  aforesaid. 

Penalty  on  76.  Every  gaoler  and  subordinate  officer  of  a  prison  illtreating  any 

^Bcra  iU-      prisoner,  or  wilfully  violating  or  neglecting  any  regulation  as  to  the 
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government  of  prisons,  shall  be  liable,  on  conviotion  before  the  Sheriff,    itt  Schedule 
to  fine  not  exceeding  forty  shillings,  or  on  conviction  before  a  Conrt, 


to  fine  not  exceeding  ten  pounds,  or  imprisonment  with  or  without  ^uSng  ^ 
hard  labour  for  a  term  not  exceeding  one  month,  or  both.  rules. 

Any  fine  imposed  under  this  rule  may  be  recovered  either  by  deduc- 
tions from  the  convicted  officer's  salary  and  allowances,  or  under  any 
law  for  the  time  being  in  force  for  the  recovery  of  fines. 

No  person  shall,  under  this  rule,  be  punished  twice  for  the  same 
offence. 

The  Keeper  of  the  Prison  or  Gaoler. 

77.  The  gaoler  shall  reside  in  the  prison.     He  shall  not  be  a  Residence  of 
Sheriff's  officer  or  bailiff,  or  concerned  in  any  other  employment.  gaoler. 

78.  He  shall  not  be  absent  from  the  prison  for  a  night  without  the  Not  to  be 
consent  in  writing  of  the  Colonial  Secretary  or  Sheriff ;  and  his  leave  a^»^t  ^*^- 
of  absence,  with  the  name  of  the  officer  granting  it,  shall  be  entered  in 

his  journal.    If  absent  without  leave  for  a  night  from  unavoidable 
necessitv,  he  shall  state  the  fact,  and  the  cause  of  it,  in  his  journal. 

79.  The  gaoler  shall  strictly  conform  to  the  law  relating  to  prisons  Besponsible 
and  to  the  prison  regulations,  and  shall  be  responsible  for  the  due  ^^^  obwrv- 
observance  of  them  by  others.  r^w.^ 

In  case  he  shall  become  aware  of  any  violation  or  neglect  by 
whatever  person  of  any  of  the  rules  of  the  prison,  and  shall  be  imable 
of  his  own  authority  to  prevent  a  repetition  of  such  violation  or 
neglect,  he  shall  forthwith  report  the  name  of  such  person  and  the 
offence  or  neglect  to  the  Shenff. 

80.  He  shall  take  every  precaution  for  preventing  escape.    He  Precautions 
shall  see  that  the  cells,  bars,  locks,  bolts,  and  fastemngs  are  daily  ^^^ 
examined,  and  that  nothing  capable  of  being  used  to  facilitate  escape 

shall  be  left  or  kept  without  proper  safeguards  against  such  use. 

81.  He  shall  visit  the  whole  of  the  prison  and  see  every  prisoner  Inspections 
once  at  least  in  every  twenty-four  hours,  and  he  shall  reconi  in  his  *^  pnson. 
journal  any  case  in  which  he  may  have  omitted  or  not  completely 
performed  such  daily  visit  and  inspection  and  the  cause  of  such 
omission.     He  shall  at  least  once  during  the  week  go  through  the 

prison  at  an  uncertain  hour  of  the  night,  which  visit,  with  the  state 
of  the  prison  at  the  time,  he  shall  record  in  his  journal. 

82.  He  shall  frequently  test  the  quantity  and  quality  of  the  To  test 
rations  supplied  to  prisoners.  rations. 

83.  He  shall  without  delay  call  the  attention  of  the  medical  To  report 
officer  to  any  prisoner  whose  state  of  mind  or  body  appears  to  require  app^^jr 
attention,  and  shall  carry  into  effect  all  written  orders  of  the  medical  disordered. 
officer  respecting  alterations  in  the  diet,  discipline  or  treatment  of  any 
prisoner. 

84.  He  shall  notify  to  the  medical  officer  without  delay  the  illness  To  report 
of  any  prisoner,  and  shall  deliver  to  him  daily  a  list  of  prisoners  who  sickness  of 
are  ill  or  who  complain  of  illness,  and  a  list  of  prisoners  in  pimish-  P^^®*^®^* 
ment  cells,  and  shall  carry  out  the  directions  of  the  medical  officer 
respecting  the  treatment  of  such  prisoners. 

86.  He  shall  without  delay  report  to  the  medical  officer  and  to  the  To  report 
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Sheriff,  or  in  his  absence  to  some  other  visitor  of  the  prison,  any  case 
of  insanity  or  apparent  insanity. 

86.  He  shall  upon  the  death  of  any  prisoner  give  immediate  notice 
to  the  Sheriff,  to  the  coroner,  and  when  practicable  to  the  most 
accessible  known  relative  of  the  deceased. 

87.  He  shall  make  up  and  keep  the  following  records  and 
accounts,  viz. : — 

(1.)  A  register  of  all  prisoners,  with  the  sentence,  the  date  of 
commitment,  and  the  date  at  which  the  sentence  will  expire. 

(2.^  A  record  of  articles  taken  or  detained  from  prisoners. 

(3.)  A  journal  of  matters  by  these  regulations  directed  to  be 
recorded,  and  of  all  other  important  occurrences. 

(4.)  A  record  of  the  times  and  manner  of  employment  of  prisoners. 

(5.)  A  record  of  the  behaviour  of  prisoners. 

(6.)  A  record  of  punishment  for  prison  offences. 

(7.)  A  record  of  dl  cases  of  sickness  distinguishing  infirmary  cases 
with  the  number  of  days  spent  in  the  in&nary. 

(8.)  A  visitors'  book  for  the  entry  of  observations  by  visitors,  and 
for  the  entry  of  the  number  and  dates  of  visits  of  the  medical 
officer,  the  visitors  or  visiting  committee  and  others. 

(9.)  An  inventory  of  aU  furniture  and  moveable  property  belonging 
to  the  prison. 

88.  He  shall  be  responsible  for  the  safe  custody  of  all  journals, 
registers,  books,  warrants,  and  other  documents  confided  to  his  care. 

89.  The  keeper  of  the  prison  shall  make  reports  to  the  Colonial 
Secretary  for  the  information  of  the  Governor  at  such  times  and 
containing  such  particulars  as  may  be  directed  by  the  Governor. 

90.  The  keeper  of  the  prison  shall,  on  the  third  Monday  of  every 
month,  make  a  report  in  writing  showing  the  persons  in  his  custody 
awaiting  trial,  the  charge  upon  which,  the  magistrate  by  whom,  and 
the  date  when  each  prisoner  was  committed,  and  any  previous  con- 
viction of  any  such  prisoner,  and  any  other  information  which  may 
be  required  by  the  Supreme  Court  or  Attorney-General.  He  shall 
furnish  copies  of  the  report  to  the  Court  at  which  the  prisoners  are 
appointed  to  be  tried,  and  to  the  Attorney-General. 

91.  When  a  deputy  gaoler  is  appointed  to  a  prison  he  shall  be 
competent  to  perform  any  duty  required  or  allowed  by  law  to  be 
performed  by  the  gfiW)ler,  and  when  the  gsjoler  is  absent  from  the 
prison  the  deputy  gaoler  shall  perform  all  his  duties.  Where  there 
is  no  deputy  gaoler,  or  in  case  of  his  services  not  being  available  by 
reason  of  sickness  or  other  unavoidable  cause,  the  gaoler  shall,  when 
absent  from  the  prison  on  leave,  appoint,  with  the  consent  of  the 
visiting  committee,  an  officer  of  the  prison  to  act  as  his  substitute, 
and  during  such  absence  the  substitute  shall  have  all  the  powers  and 
perform  aU  the  duties  of  the  gaoler. 

92.  In  cases  of  sudden  emergency  the  keeper  of  the  prison  shall 
take  such  action  as  may  in  the  circumstances  be  necessary,  entering 
the  particulars  in  his  journal,  and  forthwith  making  a  report  of  the 
same  to  the  Sheriff,  or  in  his  absence  to  the  Colonial  Secretary. 
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Medical  Officer.  UtMMt, 

93.  The  medioal  officer  shall  yifiit  the  prison  at  least  twice  in  eveiy  When  to  Tiait 
week,  and  shall  see  every  prisoner  in  tne  course  of  the  week,  and  pri«»^ 
every  prisoner  confined  in  a  pumshment  cell  once  a  day,  and  every 

sick  prisoner  once  a  day  or  ottener  if  necessary,  and  when  necessary 
shall  direct  any  prisoner  to  be  removed  to  the  infirmary. 

94.  He  shall  at  uncertain  times  inspect  the  prisoners  whilst  at  hard  To  inspect 
labour,  and  shall  direct  such  modifications  of  labour,  diet  and  punish-  P"f?^^** 

J.  ^     »  J*     t  Tin   J  ^  hard  labour. 

ment  as  in  particular  oases  he  shall  deem  necessary. 

95.  He  shall  enter  day  by  day  in  a  case  book  to  be  kept  in  the  Daily  rooord 
ixrison,  an  account  of  the  disease,  condition,  and  treatment  of  every  ^^S^^^^^^ 
sick  prisoner.  "    ^"*^ 

96.  He  shall  give  directions  in  writing  for  separating  prisoners  To  give 
having  infectious  diseases,  for  cleansing  and  disinfecting  any  room  d^^<'M  ^ 
or  cell  occupied  by  sudi  prisoner,  and  for  cleansing,  disinfecting,  or  ^^  ^'' 
destroying,  if  necessary,  any  infected  apparel  or  bedding,  which 

orders  the  eaoler  shall  carry  into  effect  lorthwith. 

97.  He  ^all  report  in  writing  to  the  gaoler  the  case  of  any  prisoner  To  report 
whose  mind  appears  likely  to  be  injuriously  affected  by  the  discipline  "P^^i*!  <»««*• 
or  treatment,  with  such  directions  as  he  may  think  necessary. 

98.  He  shall  report  in  writing  to  the  gaoler  and  to  the  oherifE  the  To  report 
case  of  any  prisoner  appearing  to  be  insane.  ^  ^^^a. 

99.  Whenever  he  shall  be  of  opinion  that  the  life  of  any  prisoner  .j,^  report, 
is  endangered  by  his  continuance  in  prison,  he  shall  state  in  writine  if  life  of  ' 
such  opinion,  and  the  grounds  thereof,  to  the  Sheriff,  who  shall  P^^^^Led. 
without  delay  transmit  such  report  to  the  Colonial  Secretary.  endangered. 

100.  He  shall  once  at  least  in  every  three  months  inspect  every  Infections 
part  of  the  prison,  and  shall  make  a  report  in  writing  to  the  Colonial  and  reporta. 
Secretary  for  the  information  of  the  Q-ovemor  upon  ttie  sanitary  state 

of  the  prison,  and  the  health  of  the  prisoners. 

101.  He  shall  in  case  of  the  occurrence  of  any  epidemic,  or  highly  immediate 
infectious  disease,  or  of  any  other  circumstance  affecting  the  health  report  of 

of  the  prisoners  requiring  unusual  measures,  make  immediate  re^rt  other^i^l 
of  the  same  to  the  Colonial  Secretary,  without  waiting  for  the  time  circum- 
of  any  j^odical  report.  stances. 

102.  He  shall  forthwith,  on  the  death  of  any  prisoner,  enter  in  his  Keports  as  to 
case  book  the  time  when  the  illness  was  first  observed,  when  it  was  ^^^  ®* 
reported  to  him,  and  when  it  assumed  a  dangerous  chaifloter ;  the  P"^^®"* 
nature  of  the  disease,  the  time  of  death,  and  an  account  of  the  appear- 
ances after  death,  togeiher  vntix  any  special  remark  that  appear  to 

him  to  be  required. 

The  Matron. 

103.  In  every  prison  in  which  female  prisoners  are  imprisoned,  General 
there  shall  be  a  matron,  who  shall  have  the  care  and  superintendence  duties, 
of  the  female  department,  and  enforce  upon  the  female  prisoners  the 
observance  of  the  prison  rules.     The  wards,  cells,  or  rooms  where 
females  are  confined  shall  be  secured  by  locks  different  from  those 
securing  the  wards,  cells,  and  rooms  allotted  to  male  prisoners,  and 

the  keys  shall  be  kept  in  custody  of  the  matron. 

<l2 
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ist  Schedule  104.  With  respect  to  her  ffeneral  conduct  the  matron  shall  conform 
to  the  rules  laid  down  for  that  of  the  gaoler,  so  far  as  they  can  be 
applied  to  the  treatment  and  care  of  female  prisoners. 


Bules  of 
oondnot. 


StLbordinate 

offioers 

defined. 

Kot  to  leave 
the  prison 
-without 
penniesion. 

NorreoeiYe 
Tiaitors. 

To  obey 
orders. 

To  examine 
cells,  locks, 
&o.,  daily. 

Not  to  convey 
letters  to 
or  from 
prisoners. 

OfEloersto 
report  to 
gaoler. 

Offences  by 
sabordinate 
prison 
offioers. 


Subordinate  Officers* 

105.  All  officers  or  attendants  other  than  the  keeper  of  the  gaol, 
the  matron,  the  medical  officer,  and  the  chaplain  shall  be  deemed  to 
be  subordinate  officers. 

106.  Subordinate  offioers  shall  not  be  absent  from  the  prison  without 
permission  from  the  keeper  of  the  gaol,  and  before  leavmg  the  prison 
at  any  time  thej  shall  deposit  their  keys  and  books  in  the  office  of  the 
gaoler. 

107.  Subordinate  officers  shall  not  receive  visitors  in  the  prison 
without  permission  of  the  gaoler. 

108.  Subordinate  officers  shall  perform  such  duties  as  shall  be 
directed  by  the  gaoler  with  the  sanction  of  the  visiting  committee. 

109.  Subordinate  officers  shall  daily  examine  the  state  of  the  cells, 
locks,  bolts,  and  fastenings,  and  shall  seize  all  prohibited  articles,  and 
deliver  them  forthwith  to  the  gaoler. 

110.  No  subordinate  officer  shall,  unless  desired  by  the  keeper  of 
the  prison,  convey  any  letter,  parcel,  article,  or  message  to  or  from 
any  prisoner. 

111.  Subordinate  officers  shall  forthwith  report  to  the  gaoler  any 
irregularities  or  offences  on  the  part  of  prisoners  or  officers. 

112.  The  Sheriff  shall  have  power  to  hear  and  decide  any  charge 
against  a  subordinate  prison  ofiBcer  of  aiding,  abetting,  or  concealing 
any  breach  of  prison  discipline  by  a  prisoner,  or  of  other  misconduct, 
neglect,  or  breach  of  duty  by  such  officer  for  the  trial  and  punish- 
ment of  which  provision  is  not  otherwise  made  by  law,  and  may 
punish  him,  if  f  oimd  guilty,  with  such  fine  as  he  considers  suitable, 
subject  to  the  approval  of  the  Governor. 


Visiting  Committee. 


VisitBand 
inspections. 


113.  One  or  more  of  the  visiting  committee  of  each  prison  shall 
visit  the  prison  at  least  once  in  every  week,  and  shall  inspect  the 
several  wards,  cells,  yards,  solitary  or  punishment  cells,  and  other 
apartments  or  divisions  of  the  prison,  and  hear  the  complaints  (if 
any)  of  the  prisoners,  and  inspect  the  journals,  registers,  and  books 
of  tile  prison,  and  shall  call  the  attention  of  the  keeper  of  the  prison 
to  any  irregularity  in  carrying  out  the  prison  regulations,  or  in  the 
discipline  or  behaviour  of  the  officers,  or  any  fault  in  the  buildiugs 
which  may  appear  to  require  observation,  and  may  examine  into 
and  give  directions  respecting  any  cause  of  complaint  stated  by  any 
prisoner. 
Minute  book.  114.  A  book  shall  be  kept  in  the  prison  called  the  Visitors'  Book, 
in  which  shall  be  entered  all  visits  and  observations  made  by  the 


*  Bnles  for  prison  offioers  in  charge  of  prisoners  outside  prison*    See  Appendix, 
p.  1089. 


No.  9]  Prisons.  [1876  229 

oommittee,  either  individually  or  collectively,  or  by  the  other  prison   let  Schedule 
visitors. 


115.  A  visitor  may  see  any  person  committed  to  close  confinement,  Prisoners  in 
and  may  hear  or  receive  any  representation  from  him  as  to  his  treat-  ^^  ^^" 
ment,  and  inquire  into  the  same,  but  is  not  to  converse  or  hold  any 

other  communication  with  him  unconnected  therewith. 

116.  Each  committee  shall  at  the  end  of  every  haU-year  make  Half -yearly 
a  report  in  writing  to  the  Governor  as  to  the  general  state  and  report, 
management  of  the  prison  under  its  charge,  accompanied  by  such 
recommendations  as  the  committee  may  think  proper. 

Prisons  at  Out  Stations. 

117.  All  the  foregoing  rules  shall  extend  and  apply  as  far  as  Applloaiion 
practicable  to  all  prisons  constituted  under  the  Ordinance.  ^*  '^®®- 

118.  A  Deputy-sheriff  may  in  the  absence  of  the  Sheriff  perform  Depnty- 
any  functions  appointed  by  these  rules  to  be  performed  by  the  ^^^^t  Com- 
Sheriff  and  where  a  Deputy-sheriff  is  not  resident  at  the  station  miasionerto 
where  any  prison  is  situated,  all  such  functions  shall,  in  the  absence  act  in  absence 
of  the  Sheriff,  be  performed  by  the  Commissioner  of  the  District  ©^  Sheriff, 
where  such  prison  is  situated. 

119.  "Where  in  any  prison  the  provisions  of  rule  66  for  joining  May  ao* 
one  or  more  of  the  visitors  of  prisons  with  the  Sheriff  in  inquiring  ^^i^^oT 
into  and  pimishing  the  offences  therein  referred  to  cannot  be  carried  available, 
out  by  reason  ^hat  no  such  visitors  are  resident,  nor  conveniently  can 

be  present  at  the  station  where  such  prison  is  situated,  every  such 
offence  may  be  inquired  of  and  punished  by  the  Sheriff,  or  in  his 
absence  the  Deputy-sheriff  or  Commissioner  of  the  District  where  the 
prison  is  situated,  acting  with  some  fit  and  ^proper  person  nominated 
and  appointed  by  him  for  that  occasion  only,  and  the  Sheriff,  Deputy- 
sheriff,  or  District  Commissioner  so  acting  shall  forthwith  report  all 
the  circumstances  of  the  case  to  the  Governor. 

120.  Corporal  punishment  shall  not  in  any  case  be  administered  No  corporal 
except  under  the  supervision  of  a  medical  officer.    Where  such  super-  pi^nishment 
vision  is  not  available,  and  the  District  Commissioner  or  other  proper  m^cal^  ^ 
officer  shall  in  any  case  consider  that  the  misconduct  of  any  prisoner  supervision ; 
is  such  as  to  require  the  infliction  of  corporal  punishment,  or  if  any  J^^|^^**  ^ 
prisoner  has  been  more  than  once  punished  for  any  prison  offence  priaonerZ 
with  any  greater  punishment  than  three  days  close  confinement  and 
reduced  diet,  the  said  Commissioner  or  officer  shall  report  every  such 

case  to  the  Colonial  Secretary  for  the  information  of  the  Q-ovemor 
with  a  view  to  the  removal  of  the  prisoner  to  a  central  prison. 


SCHEDULE  n. 

Form  A. 

Medical  Certificate. 

I,  the  undersigned  being  {a)  hereby  certify,  that 

I,  on  the  day  of  at  the  gaol  of  at 
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8nd  Schedule   in  the  G-old  Coast  Colony,  separately  from  any  other  medical 

practitioner,  personally  examined  a  prisoner  in  the  said  gaol, 

and  that  the  said  is  a"  (J)  and  a  proper  person  to  be 

taken  charge  of  and  detained  imder  care  and  treatment,  and  that  I 
have  formed,  this  opinion  upon  the  following  grounds,  viz.  :— 

1.  Facts  indicating  insanity  observed  by  myself  {c). 

2.  Other  facts  (if  any),  indicating  insanity  communicated  to  me  by 

others  (d). 

(Signed)        Name 

Place  of  abode 
Dated  this  day  of  One  thousand  eight  hundred  and 

ia)  Set  forth  the  qual\fieation, 
h)  Lunatic  or  an  idiot y  or  a  person  of  unsound  mind, 
o)  Sere  state  the  foots, 
d)  Here  state  the  i^formatum^  and  from  whom. 


FormB. 
Orber  on  Keeper  of  Prison. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
To  T.  Z.,  Keeper  of  the  Prison  at 

Whereas  A.  B.,  now  in  your  custody,  has  been  charged  before  this 
Court  for  that  he  {state  offence  shortly). 

These  are  therefore  to  command  you  to  bring  the  said  A.  B.  before 
the  Court  at  on  at  o^clock  in  the  forenoon, 

that  the  said  charge  may  be  duly  inquired  into. 

Given  at  this  day  of  •  18    . 

Signature  of  Judge  or  Commissioner. 


CUSTOMS  MANAGEMENT  AND  REaULATION. 
Ordinance  No.  10  of  1876. 

An  Ordinance  to  make  Provision  for  the  Management  and 
Regulation  of  the  Customs  and  Trade  of  the  Gold 
Coast  Colony.  [lOth  October,  1876. 

WHEREAS  it  is  expedient  to  make  provision  for  the 
management  and  regulation  of  Customs  and  Trade  in  the 
Gold  Coast  Colony,  and  the  territories  near  or  adjacent 
thereto  wherein  Her  Majesty  has  powers  and  jurisdiction. 
Be  it  therefore  enacted  by  the  Governor  of  the  Gold 


No.  10]       Cfustoms  Management  and  Regulation.         [1876  231 

Coast  Colony,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows : — 


Pbeliminaby. 

1.  This  Ordinance   may  be  cited    as    the   "  Customs  Short  uue. 
Ordinance,"  and  shall  extend  to  the  Colony  and  to  the 
Colonial  Waters. 

2.  In    this  Ordinance,   unless    the  context   otherwise  Signifioation 

„^^^^^^  .  o^  certaiii 

requires : —  terms. 

"The  jurisdiction"  has  the  same  meaning  as  in  the 
Supreme  Court  Ordinance ; 

"Beyond  the  seas"  shall  include  the  case  of  any  place 
situated  without  the  limits  to  which  this  Oroinance 
extends  to  or  from  which  a  traffic  from  or  to  any 
place  within  the  said  limits  is  capable  of  being 
carried  on  directly  by  sea ; 

"  Port"  includes  sub-port ; 

"  Collector  of  Customs "  shall  include  every  officer  ap- 
pointed by  the  Governor  by  that  designation ; 

"  Queen's  warehouse"  shall  mean  anyplace  provided  by 
the  Governor  for  lodging  goods  therein  for  the 
security  of  the  Customs,  or  entered  to  be  ware- 
housed ; 

"Warehouse"  shall  mean  any  place  in  which  goods 
entered  to  be  warehoused  may  be  lodged,  kept,  and 
secured ; 

"  Ship  "  shall  include  every  description  of  vessel  used  in 
navigation; 

"Master"  shall  include  any  person  having  or  taking 
charge  or  command  of  a  ship ; 

" Importer"  shall  include  any  owner  or  other  person  for 
the  time  being  possessed  of  or  beneficially  interested 
in  any  goods  imported  within  the  limits  to  which  this 
Ordinance  extends,  from  the  time  of  the  importation 
thereof  until  they  shall,  on  payment  of  the  duties 
thereon  or  otherwise,  be  delivered  or  discharged  from 
the  custody  or  control  of  the  Customs. 
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Persons 
employed  on 
service  of  the 
Gnstoms  to 
be  deemed 
officers  for 
sach  service. 


The  Comp- 
troller to 
have  super- 
vision 01  the 
Customs 
Department. 


Collectors  of 
Customs  to 
act  for  ports 
or  districts 
assigned  by 
the  Gbvemor. 
Subordina- 
tion of 


Appointment,  Powers  and  Duties  op  Officers  op 
Customs. 

3.  Every  person  employed  on  any  duty  or  service 
relating  to  the  Customs,  trade  or  navigation,  by  the  orders 
or  with  the  concurrence  of  the  Governor  (whether  pre- 
viously or  subsequently  expressed)  shall  be  deemed  to  be 
the  officer  for  that  duty  or  service,  and  every  act  required 
by  any  law  to  be  dpne  by  or  with  any  particular  officer 
nominated  for  such  purpose,  if  done  by  or  with  any  person 
appointed  by  the  Governor  to  act  for  such  particular  officer, 
shall  be  deemed  to  be  done  by  or  with  such  particular  officer, 
and  every  act  required  by  law  to  be  done  at  any  particular 
place,  if  done  at  any  place  appointed  by  the  Governor  for 
such  purpose,  shall  be  deemea  to  be  done  at  the  particular 
place  so  required  by  law. 

4.  Subject  to  the  provisions  of  this  Ordinance,  the 
Comptroller  of  Customs  shall  have  the  general  superin- 
tendence and  control  of  the  entire  Customs  Department  of 
the  Colony,  with  full  power  and  authority  at  all  times  to 
carry  into  eflPect  the  laws  relating  to  Customs,  trade  and 
navigation,  and  the  powers  and  authority  of  the  Comptroller 
of  Customs,  and  of  all  officers  and  other  persons  acting  under 
his  orders  and  authority,  shall  extend  to  and  throughout  all 
places  within  the  limits  of  the  jurisdiction. 

6.  Every  officer  appointed  a  Collector  of  Customs  shall 
act  for  such  port  or  district  as  shall  from  time  to  time  be 
assigned  to  him  for  that  purpose  by  the  Governor,  and  shall 
in  all  matters  connected  with  his  duties  as  Collector  of 
Customs  or  otherwise  in  relation  to  the  Customs  correspond 
with  and  be  subject  to  the  orders  and  directions  of  the 
Comptroller  of  Customs,  and  the  several  subordinate  officers 
of  Customs  at  Accra,  and  at  the  several  out-stations,  shall, 
in  all  things  relating  to  the  execution  of  their  duties,  be 
subject  to  the  authority,  direction,  and  control  of  the 
Comptroller  of  Customs  or  other  chief  officer  or  officers  at 
Accra,  or  their  senior  officer,  as  the  case  may  be,  at  the 
port  or  district  to  which  such  subordinate  officers  are 
respectively  attached,  and  shall  respectively  obey,  such 
orders  and  instructions  as  shall  from  time  to  time  be  given 
to  them,  or  any  of  them :  Provided  always  that  the 
Governor  may  from  time  to  time  make  and  issue  orders 
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for  the  guidance  and  government  of  the  Comptroller  of 
Customs,  and  the  other  officers  of  the  Customs  Department, 
and  may  annul  or  disallow  any  order  issued  by  the  Comp- 
troller of  Customs,  or  other  officer  of  Customs.* 

6.  All  officers  beneath  the  rank  of  supervisor  now  or  Officers  of 
hereafter  to  be  employed  in  the  Customs  shall  be  desig-  ^^''*^°^ 
nated  officers  of  the  1st,  2nd,  3rd,  4th,  5th,  or  6th  class 
respectively,  and  the  Governor  shall  fix,  nominate  and 
appoint  the  particular  class  to  which  any  and  every  such 
officer  shall  for  the  time  being  belong. 

7.  Officers  classified  and  appointed  in  accordance  with  ThdrdutieB. 
the  preceding  section  shall  perform  such  duties  as  the 
Governor,  or  head  of  the  department,  may  require  and 

direct. 

8.  The  several  officers  of  Customs  shall  act  for  such  ^f^^. 
ports  or  districts  as  shall  from  time  to  time  be  assigned  to  ^^efto 
them  for  that  purpose  by  the  Governor,  and  shall  perform  q^!^^ 
such  duties  as  may  from  time  to  time  be  required  of  them 

by  the  Comptroller  of  Customs,  or  by  the  Collector  of 
Customs  at  the  particular  port  or  place  at  which  any  such 
officer  may  be  stationed. 

9.  It  shall  be  lawful  for  the  Comptroller  of  Customs  Temporaiy 
from  time  to  time,  as  occasion  shall  arise  for  temporary  aid  Sf ^SSd. 
in  the  Customs,  to  appoint  a  person  or  persons  to  act  as 

officer  or  officers,  whose  duty  it  shall  be  to  perform  any 
and  every  such  service  connected  with  the  Customs  Depart- 
ment as  he  or  they  may  be  called  upon  to  perform,  and  it 
shall  also  be  lawful  for  any  Collector  of  Customs,  in  any 
case  of  emergency,  to  appoint  a  person  or  persons  to  act  as 
officer  or  officers  within  the  district  of  such  Collector  of 
Customs,  such  appointment  or  appointments  to  continue  in 
force  only  during  the  existence  of  such  case  of  emergency ; 
and  every  person  so  appointed  as  aforesaid  shall  be  subject 
to  the  liabilities  and  possess  and  exercise  the  powers  and 
authorities  of  an  officer. 

*  For  instructions  ^erally,  see  Book  of  Instructions,  published  1891. 
Instructions  for  guidance  of  port  and  boarding  officers.    See  Gaz.  for  1889,  p.  286. 
Instructions  for  g^danoe  of  district  supervisors.    See  Gkizettes  for  1892,  p.  149. 
Instructions  as  to  mail  and  other  steamers.    See  Gazettes  for  1894,  p.  433. 
Instructions  for  rummaging  sailing  vessels.    See  Quzettes  for  1896,  p.  172. 
Instructions  for  landing  Government  cargo.    See  Gazettes  for  1897«  p.  632. 
Instructions  for  landing  at  Accra  or  Cape  Coast  goods  consigned  to  European  officers. 
See  Gazettes  for  1898,  pp.  97,  98. 
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Officera  10.  If  any  officer,  clerk,  or  other  person  acting  in  any 

TOwaM^^t^  office  or  employment  in  or  belonging  to  the  Customs  shall 
authorized,  to  take  or  reccive  any  fee,  perquisite,  or  reward,  whether 
pecumary  or  otherwise,  directly  or  mdirectly,  from  any 
person  (not  being  a  person  duly  appointed  to  some  office  in 
the  Customs)  on  account  of  anythmg  done  or  omitted  to  be 
done  by  him  in,  or  in  any  way  relating  to,  his  said  office  or 
employment,  except  such  as  he  shall  receive  imder  any 
law,  or  by  permission  of  the  Governor,  such  officer,  clerk, 
or  other  person  so  offending  shall,  on  proof  thereof  to  the 
satisfaction  of  the  Governor  in  Council,  be  dismissed  from 
his  office. 

Declaration  H,  Evory  porsou  who  shall  be  appointed  to  any  office  or 
to  office.  ^  employment  in  the  Customs  shall,  on  his  admission  thereto, 
in  addition  to  any  oath  which  may  be  required  by  law  to 
be  taken  by  him,  make  the  following  declaration  before  the 
Colonial  Secretary,  or  before  some  person  appointed  by 
dedimus  potestatem  for  that  purpose : — 

"  I,  A,  B.,  do  declare  that  I  will  be  true  and 
faithful  in  the  execution,  to  the  best  of  my  knowledge 
and  power,  of  the  trust  committed  to  my  charge  and 
inspection,  in  the  service  of  the  Customs  of  the  Gold 
Coast  Colony,  and  that  I  will  not  require,  take,  or 
receive  any  :^e,  perquisite,  gratuity,  or  reward,  whether 
pecuniary  or  of  any  sort  or  description  whatever, 
either  directly  or  indirectly,  for  any  service,  act,  duty, 
matter,  or  thmg  done  or  performed,  or  to  be  done  or 
performed,*  in  the  execution  or  discharge  of  any  of  the 
duties  of  my  office  or  employment  on  any  account 
whatever,  other  than  my  salary,  and  what  is  or  shall 
be  allowed  me  by  law,  or  by  any  special  order  of  the 
Governor." 

Method  of  12.  The  Governor  in  Council  may  from  time  to  time 

^^fo^^  regulate  the  method  and  form  in  which  the  books  and 

accounts  of  the  department  of  the  Comptroller  of  Customs 

shall  be  kept,  and  define  the  duties  of  the  respective  officers 

of  the  department. 

Hours  of  13.  The  Governor  may  from  time  to  time  appoint  the 

hud^dh^n  <lays  a^d  hours  of  general  attendance  of  the  Comptroller 

of  duties  in  of  Customs  and  officers  and  persons  in  the  service  of  the 

those  hours.  Q^g^^^g  g^^  ^jj^ij.  proper  officos  and  places  of  employment, 
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and  may  appoint  the  times  during  such  hours  at  which  any 
particular  parts  of  the  duties  of  any  such  officers  and  other 
persons  shall  be  performed :  Provided  that  nothing  herein 
or  in  any  such  appointment  contained,  shall  extend  or  be 
construed  to  prevent  the  performance  or  excuse  the  non- 
performance of  any  duty  which  may  devolve  on  any  officer 
of  the  Customs  or  which  such  officer  may  be  called  on  or 
required  by  any  superior  officer  of  his  department  to 
perform  after  or  before  the  hours  so  appointed  as  aforesaid, 
or  on  days  declared  to  be  public  holiaays. 

14.  If  the  consignee  of  any  vessel  discharging  or  lading  Feea  to  be 
cargo,  or  the  importer  or   exporter  of  any  goods  shall  ^^^f^ 
require  the  services  of  any  District  Commissioner  or  other  officers 
officer  of  Customs  at  an  earlier  or  later  hour,  or  on  any  J^^^ire. 
other  day  than  is  appointed  as  aforesaid  for  the  general 
attendance  of  such  officer  at  his  office  or  place  of  employ- 
ment, it  shall  be  the  duty  of  such  officer  on  the  order  of  the 
Collector  or  other  proper  officer  of  Customs  to  render  the 
services  required,  and  the  Collector  or  other  proper  officer 
of  Customs  shall  demand  and  receive  from  the  person  so 
requiring  such  services  the  fees  payable  under  the  next 
succeeding  section,  which  shall  be  paid  by  him  into  the 
public  treasury. 

Provided  that  when  the  services  of  any  officer  are  so 
required  as  aforesaid  on  account  of  more  than  one  con- 
signee, importer,  or  exporter  during  the  same  period  of 
time,  the  said  fees  for  such  period  shall  be  paid  pro  rata  by 
each  consignee,  importer,  or  exporter,  and  that  it  shall  be 
lawful  for  the  Comptroller  of  Customs  to  make  such 
allowance  for  the  remuneration  of  each  officer  for  his  extra 
services  out  of  the  fees  paid  on  account  of  the  extra 
services  of  such  officer  not  exceeding  one-half  thereof  as 
shall  seem  fit. 

14a.  The  Governor  in  Council  may,  from  time  to  time,  Rules  as  to 
make  and,  when  made,  vary  and  revoke  rules  to  determine  ^^"^^^^^^^  ^^^^ 
the  fees  payable ; 
{a)  Under  the  preceding  section  in  respect  of  the  services 
of  the  Comptroller  of  Customs,  District  Commis- 
sioners and  officers  and  persons  in  the  service 
of  the  Customs  for  attendance  on  days  and  at 
hours  other  than  those  appointed  for   general 
attendance  and. 
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(b)  in  respect  of  the  duties  to  be  performed  by  the 
Comptroller  of  Customs  as  Shipping  Master ; 
and  to  declare,  in  reroect  of  (J),  the  persons  by  whom  any 
fees  shall  be  paid  and  the  deductions,  if  any,  which  may  be 
made  from  wages  by  the  master  in  respect  thereof : 

Until  rules  under  this  section  have  been  made,  the  fees 
now  leviable  in  respect  of  the  services  and  duties  herein 
mentioned  shall  continue  to  be  levied  as  if  the  same  had 
been  determined  by  rules  made  under  this  Ordinance.* 


Appointment     APPOINTMENT  OP  POBTS,  WAREHOUSES,  SUFFEEANCE  WhAEVES, 

ofporu,  ie.  ^^  Landing  Stations. 

Ports  and  16.  The  Govomor  in  Council  may  from  time  to  time 

a^SitoSr      appoint  ports  and  sub-ports  within  the  jurisdiction,  and 

declare  the  limits  of  such  ports  and  sub-ports,  and  appoint 

{)roper  places  within  the  same  to  be  legal  quays  for  the 
ading  and  unlading  of  goods,  and  declare  the  bounds  and 
extent  of  any  such  quays,  or  annul  the  limits  of  any  port, 
sub-port,  or  legal  quay  already  appointed,  or  to  be  here- 
after set  out  and  appointed,  and  declare  the  same  to  be  no 
longer  a  port,  sub-port,  or  legal  quay,  or  alter  or  vary  the 
names,  bounds,  and  limits  thereof ;  and  all  ports  and  sub- 
ports  and  the  respective  limits  thereof,  and  all  legal  quays 
appointed,  set  out,  and  existing  as  such  at  the  commence- 
ment of  this  Ordinance  shall  continue  to  be  such  ports,  sub- 
ports,  arid  quays  imtil  annulled,  varied,  or  altered;  and 
any  port,  sub-port,  or  quay,  or  the  limits  thereof  now 
annulled  or  altered,  shall  continue  so  annulled  or  altered 
until  otlierwise  varied  or  altered  as  aforesaid.f 


ExiBtlsg 
ports  to 
oontmue. 


GU>vernor  in 
Council  may 
appoint 
stations  and 
sufferance 
wharves,  and 
regulate  difl- 
charge  of 
cargo. 


16.  The  Governor  in  Council  may  from  time  to  time 
appoint  stations  or  places  for  ships  arriving  at  or  departing 
from  any  port  or  sub-port  to  bring  to  for  the  boarding 
or  landing  of  oflBcers  of  the  Customs,  and  may  also  appoint 
places  to  be  sufferance  wharves  for  the  lading  and  unlading 
of  goods  by  sufferance  in  such  cases,  under  such  restric- 
tions, and  in  such  manner  as  the  Governor  in  Council  shall 
see  fit,  and  may  also  direct  at  what  particular  part  or  parts 
of  any  roadstead,  harbour,  dock,  quay,  or  other  place  in 
any  port  or  sub-port  ships  laden  with  any  particular  cargo 


*  For  fees  now  leviable,  see  Appendix,  p.  1101. 
t  For  ports,  see  Appendixi  p.  1099. 


No.  10]       Customs  Management  and  Reguhtim.         [1876  237 

shall  moor  and  discharge  such  cargo,  and  the  Comptroller 
of  Customs  or  other  chief  officer  of  Customs  of  any  port  or 
sub-port  may  station  officers  on  board  any  ship  whue  within 
the  Colonial  Waters.* 

17.  The  Governor  in  Council  may  from  time  to  time  The  GovCTnor 
appoint  any  port  or  sub-port  to  be  a  warehousing  port  ?^h5S2bg 
or  sub-port  for  the  purposes  of  this  Ordinance,  and  such  po"^ 
port  or  sub-port  shall  tnereaf ter  have  and  possess  all  the 

rights  and  privileges  of  a  warehousing  port  or  sub-port 
until  the  appointment  thereof  be  annulled  by  the  Governor 
in  Council,  and  all  appointments  of  warehousing  ports  and 
sub-ports,existing  at  the  commencement  of  this  Ordinance 
shall  continue  in  force  until  so  annulled. 

18.  Subject  to  the  directions  of    the  Governor,   the  Appointment 
Comptroller  of  Customs  may  from  time  to  time  approve  ZJt^^ 
and  appoint  warehouses  at  any  warehousing  port  or  sub-  tumsfor 
port  for  the  warehousing  and  securing  of  goods  without     ®°^ 
payment  of  duty  upon  the  first  entry  thereof,  and  all  goods 

to  be  stored  in  such  warehouses  shall  be  stored  in  such 
manner  as  the  Comptroller  of  Customs  or  other  chief 
officer  of  the  Customs  shall  direct;  and  the  warehouses 
shall  be  locked  and  secured  in  such  manner,  and  shall  be 
opened  and  visited  at  such  times  only  and  in  the  presence 
of  such  officers  and  under  such  rules  and  regulations  as  the 
Comptroller  of  Customs  shall  direct,  and  all  such  goods 
after  being  landed  on  importation,  shall  be  carried  to  the 
warehouse,  or  shall,  after  being  taken  out  of  the  warehouse 
for  exportation,  be  carried  or  water-borne,  to  be  shipped 
under  such  rules  and  regulations  as  the  Comptroller  of 
Customs  shall  direct. 

19.  The  Governor  may,  by  anj  Order  made  with  the  Bates  of 
advice  and  consent  of  the  Legislative  Council,  fix  the  rates  SwdP  '^' 
of  rent  which  shall  be  payable  in  respect  of  any  goods  Sepoaited  in 
deposited  or  secured  in  the  Queen's  warehouses  in  the  w^ouses 
Colony,  and  all  such  sums  shall  be  paid,  received  and  ap-  *<>  be  fixed. 
propriated  as  duties  of  Customs,  and  it  shall  be  lawful  for 

any  Collector  of  Customs  to  detain  the  goods  of  any  person 
who  shall  omit  or  refuse  to  pay  any  money  due  for  rent  on 
goods  stored  in  any  of  the  said  warehouses :  Provided  that 

«  Begolations  for  lading  and  unlading  at  sufferanoe  whanree,  see  Appendix,  p.  1094. 
For  sufferanoe  wharres  appointed,  see  Appatdix,  p.  1099. 
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Ghoeral 
seonriiyfor 
priyste  ware- 
houses. 


Form  6  in 
Schedule  2. 


every  Order  as  aforesaid  under  this  section  shall  come  into 
operation  upon  the  publication  of  such  Order  in  the  Gazette, 
or  at  such  time  thereafter  as  shall  be  in  such  Order  provided, 
and  shall  be  subject  to  disallowance  by  Her  Majesty •* 

20.  The  proprietor  or  occupier  of  every  warehouse 
(except  warehouses  of  special  security  in  respect  of  which 
it  shall  be  lawful  for  the  Governor  to  oispense  with  security 
by  bond),  or  some  one  on  his  behalf,  shall  give  or  procure 
to  be  given,  security  by  bond  with  one  or  more  sufficient 
securities,  or  such  other  security  as  the  Comptroller  of 
Customs,  subject  to  the  directions  of  the  Governor,  may 
approve,  for  the  payment  of  the  full  duties  of  importation 
on,  or  for  the  due  exportation  of  all  such  goods  as  shall  at 
any  time  be  warehoused  therein ;  and  no  goods  shall  be 
warehoused  in  any  such  warehouse  (except  as  aforesaid) 
after  the  passing  of  this  Ordinance  until  such  security  shall 
have  been  given. 

OocupierB  of        21.  The  proprietor  or  occupier  of  every  warehouse  shall, 
to^eodvelu    ^^  *h®  requisition  of  the  Comptroller  of  Customs,  or  the 
goods  on        Collector  of  Customs  at  the  port  where  such  warehouse  is 
SirfCu^ms  situated,  receive  all  goods  to  whomsoever  belonging  which 
^®°®'»  ^     °^^y  ^®  offered  for  warehousing,  so  f £ir  as  the  extent  of  the 
tion.°^     "    building  will  admit ;  and  every  warehouse  shall  be  approved, 
subject  to  the  condition  herein  mentioned,  and  such  pro- 
prietor or  occupier  shall  be  entitled  to  receive  from  the 
owners  of  any  goods  deposited  or  secured  in  such  warehouse, 
the  like  amoimts  for  rent  in  respect  of  such  goods  as  would 
have  been  payable  in  respect  of  the  same  if  deposited  or 
secured  in  the  Queen's  warehouse,  and  the  Collector  of 
Customs  shall,  on  the  request  of  such  proprietor  or  occupier, 
detain  the  goods  of  any  person  who  may  omit  or  refuse  to 
pay  any  money  due  for  such  rent. 


.  ^^.  22.  All  existing  appointments  and  approvals  of  ware- 
a^l^SsT  houses  for  the  warehousing  of  goods  in  respect  of  which 
oont^^  ^  security  shall  have  been  given  by  the  proprietor  or  occupier 
con  uein  ^]^^j.^Qf  q^  aforcsaid,  shall  continue  in  force  as  if  the  same 
had  been  made  under  the  authority  of  this  Ordinance,  imless 
and  until  the  same  shall  be  revoked  as  hereinafter  provided : 
and  no  bonds  shall,   after  the   commencement    of    this 


foroe. 


•  Ozdor  made  18tli  Deoanber,  1886.    See  Appendix,  p.  1100. 
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Ordinaxice,  be  required  to  be  given  by  the  importer  of  any  importer's 
goods  on  the  warehousing  thereof,  but  all  existing  bonds  ^^^^dwith. 
given  in  respect  of  any  goods  warehoused,  or  entered  to  be 
warehoused  in  any  warehouse  prior  to  the  commencement 
of  this  Ordinance,  shall  continue  in  force  as  if  given  under 
this  Ordinance. 

23.  The  Governor  in  Council  and  the  Comptroller  of  i*ower  to 
Customs,  subject  to  the  directions  of  the  Governor,  may  2tOT  o^ers. 
from  time  to  time  revoke  any  Order  or  make  any  alteration 

in,  or  addition  to,  any  Order,  made  as  aforesaid  by  them 
respectively. 

24.  Whenever  any  goods  liable  to  duty  are  wrecked  or  ^^^  ®' 
stranded,  and  are  brought  to  any  port  or  sub-port  other  «)odBmaybe 
than  a  wai^ehousing  port  or  sub-port,  it  shall  be  lawful  for  ^^*®^  ^^ 
the  chief  officer  of  the  Customs  at  such  port  or  sub-port  to  wa^^^. 
permit  the  goods  so  wrecked  or  stranded  to  be  landed  and 

stored  in  any  suitable  building  to  be  by  him  approved ; 
and  all  buildings  so  approved  and  used  as  temporary  ware- 
houses, and  all  goods  stored  and  secured  therein,  snail  be 
subject  to  such  rules  and  regulations  as  may  from  time  to 
time  be  made  by  the  Comptroller  of  Customs,  subject  to 
the  directions  of  the  Governor ;  and  the  provisions  of  this  Subjwt  to 
Ordinance  requiring  security  for  the  payment  of  the  full  J^'^I^J^ 
duties  of  importation  or  for  the  due  exportation  of  goods  ©^  J^eaue. 
warehoused  at  a  warehousing  port  or  sub-port,  shall  equally 
apply  to  the  said  wrecked  or  stranded  goods;  and  any 
wrecked  or  stranded  goods  shall  be  subject  to  all  the  regula- 
tions prescribed  by  this  Ordinance  so  far  as  the  same  are 
applicable,  for  the  landing,  warehousing,  and  shipment  of 
goods,  and  also  to  all  charges  of  revenue  to  which  ware- 
housed goods  are  now  or  may  hereafter  be  liable  under  the 
authority  of  any  Ordinance,  unless  specially  exempted 
therefrom. 

25.  The  Governor  in  Council  may  order  and  direct  in  Gteyemor 
what  ports  or  places  goods  cleared  for  drawback  or  from  ^It^^JL^ 
the  warehouse  shall  be  carried  or  water-borne  to  be  put  on  g^  ^ 
board  any  ship  for  exportation,  or  goods  carried  or  water-  watOT^borne 
borne  from  any  importing  ship  to,  or  to  be  landed  at  any  ^J^^^^^ 
wharf,  quay,  or  other  place,  shall  be  so  carried  or  water-  p^scms. 
borne  only  by  persons  authorised  for  that  purpose  by 
licence ;  and  may  revoke  any  such  orders  or  directions,  or 

make  others  in  heu  thereof,  when  and  as  the  Governor  in 
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Council  may  deem  expedient ;  and  such  licences  may  be 
granted  in  such  form  and  manner  by  such  officers,  and 
subject  to  such  conditions  as  to  security  for  the  faithful 
and  incorrupt  conduct  of  the  persons  licensed  and  other- 
wise as  the  Grovemor  in  Council  may  think  fit. 


CoUeetion  of 
dutietf  ^e, 

Beyenae  to 
be  under 
iniiTiftgement 
of  the 
Qoyemor. 


Power  of 
making  mlcB 
and  regula- 
tions. 


Management  and  Collection  of  Duties  of  Customs. 

26.  All  duties  of  Customs  or  other  duties,  and  all  other 
revenue  of  the  Colony  now  imposed,  and  allowed,  or  which 
may  hereafter  be  imposed  or  allowed  by  law,  shall  be  under 
the  management  of  the  Governor,  and  shall  be  ascertained, 
raised,  levied,  collected,  paid,  recovered,  allowed,  and 
applied  or  appropriated  under  the  provisions  of  the  Ordi- 
nances and  laws  for  the  time  being  in  force  relating  thereto, 
and  all  duties  and  drawbacks  imposed  and  allowed  accord- 
ing to  any  specified  quantity  or  any  specified  value  shall 
be  deemed  to  apply  in  the  same  proportion  to  any  greater 
or  less  quantity  or  value. 

27.  It  shall  be  lawful  for  the  Grovemor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council,  from 
time  to  time  whenever  necessary,  to  make  all  needful  rules 
and  regulations  for  the  collection  and  protection  of  the 
revenue  and  the  better  carrying  into  effect  the  provisions 
of  this  Ordinance,  and  to  annex  and  appoint  a  penalty 
which  may  extend  to  fifty  pounds  in  respect  of  the  breacn 
of  any  such  rule  or  regulation,  and  the  forfeiture  of  any 
goods  by  or  in  respect  of  which  such  breach  may  have 
been  committed  or  have  taken  place,  and  also  as  occasion 
may  require  to  alter,  amend,  or  revoke  all  or  any  of  such 
rules  or  regulations;  and  all  such  rules  and  regulations, 
penalties  and  forfeitures  and  alterations,  amendments  and 
revocations  thereof  shall,  when  published  in  the  Grazette, 
have  the  same  force  and  effect  for  all  purposes  as  if  the 
same  had  been  made  by  Ordinance,  and  shall  in  like 
manner  come  into  immecuate  operation,  or  on  such  day  as 
shall  be  provided  in  such  rules,  subject  to  disallowance 
by  Her  Majesty.* 


*  Role  for  removal  from  warehouse  of  goods  under  £5  in  yalne,  made  12tk  Maroh, 
1887.    See  Appendix,  p.  1095. 

For  rules  for  remoyal  of  duiy-paid  goods  on  Volta  Biyer,  see  Appendix,  p.  1096. 

Knles  as  to  allowances  for  breakages  of  bottles,  made  11th  Noyember,  1895.  See 
Appendix,  p.  1098. 
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28.  In  all  cases  where  any  new  duties  of  Customs  or  when  new 
other  duties  are  or  may  be  imposed  by  any  Ordinance  in  cuIstoiM  are 
lieu  of  any  former  duties  payable  at  the  time  of  the  passing  {PP^  "^ 
of  such  Ordinance,  such  former  duties  shall  be  and  continue  ©nee^suc™^ 
payable  until  such  new  duties  imposed  in  lieu  thereof  shall  ^^^"^®® 
become  chargeable,  save  and  except  where  the  Ordinance  nnta  tiie  n^ew 
imposing  such  new  duties  shall  otherwise  provide ;  and  all  ^^^°^ 
moneys  arising  from  any  duties  of  Customs  or  any  arrears 
thereof  on  account  of  any  goods  whatever  imported  into 

or  exported  from  any  place  within  the  limits  of  the  juris- 
diction under  any  former  Ordinance,  although  computed 
imder  such  former  Ordinance,  and  whether  secured  by 
bond  or  otherwise,  shall  be  levied  and  appropriated  in  the  Duties  due 
same  manner  as  if  the  same  had  been  made  payable  by  this  ^^^g^f 
Ordinance  or  any  other  Ordinance  in  force  for  the  time  this  Ordi- 
being ;  and  all  drawbacks  or  allowances  payable  under  any  i^^*&^ 
former  Ordinance  shall  be  paid  or  allowed  under  this  or  ?» if  payable 
such  other  Ordinance  as  may  be  in  force  for  the  time  ordinance. 
being. 

29.  All  goods  whatsoever  which  now  are  or  may  here-  ^^*^"^ 
after  be  deposited  in  any  warehouse  or  place  of  security  when  ^to»d 
\mder  any  Ordinance  passed  or  to  be  passed  for  the  ware-^^'^*^"^®. 

1  •  •'/»  1         •  1  "^  n     -I  •!        /»  consumption 

housing  of  goods  without  payment  of  duty  upon  the  first  to  be  charge- 
importation  thereof  or  which  may  be  imported  and  be  on  ^|^^ 
board  of  any  ship  shall,  upon  being  entered  for  home  con-  duties  on  like 
sumption,  be  subject  to  such  and  the  like  duties  as  may  ^^^^«^*^^' 
at  the  time  of  passing  such  entry  be  due  and  payable  on 
the  like  sort  of  goods  imder  any  Ordinance  passed  for  im- 
posing any  duty  or  duties  of  Customs  which  shall  or  may 
be  in  force  at  the  time  of  passing  such  entry,  save  and 
except  in  cases  where  special  provisions  shall  be  made  in 
any  such  Ordinance  to  the  contrary. 

30.  Whenever  any  person  shall  make  application  to  any  ^^^^ 
officer  of  the  Customs  to  transact  any  business  on  behalf  of  authority  if 
any  other  person,  such  officer  may  require  of  the  person  so  ^^^*^^^- 
applying  to  produce  a  written  authority  from  the  person  on 
whose  behalf  such  application  shall  be  made,  and  in  default 

of  the  production  of  such  authority  refuse  to  transact  such 
business :  Provided  that  nothing  herein  contained  shall  be 
construed  to  render  documentary  evidence  necessary  for 
establishing  in  any  legal  proceeding  the  character  of  agency 
o.  R 
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in  cases  where  by  law  such  evidence  would  not  otherwise 
be  necessary. 


revenue. 

Money  due 
upon  warrant 
under  the 
authority  of 
any  Ordi- 
nance to  be 
paid  by  the 
Treagorer. 


Over-paid 
duty  may  be 
returned 
•within  one 
year.. 


Payment  of  Moneys  out  of  Revenue. 

31.  Every  sum  of  money  which  shall  be  due  at  Accra 
upon  any  warrant  of  the  Governor  issued  under  the 
authority  of  any  Ordinance,  or  for  any  drawback,  shall 
be  paid  by  the  Treasurer  out  of  any  money  collected  on 
account  of  the  duties  of  Customs  or  other  revenue,  and 
every  such  payment  shall  be  allowed  by  the  Auditor  in  the 
setthng  or  auditing  the  accounts  of  the  Treasurer,  and 
when  any  such  payment  legally  authorized  as  aforesaid 
ishall  become  due  at  any  out-station  the  same  may  be  paid 
by  the  Collector  of  Customs  at  any  such  out-station  out  of 
any  of  the  moneys  in  his  hands  arising  from  the  [duties 
of  Customs  or  other  revenue  under  the  directions  of  the 
Treasurer ;  and  as  it  is  expedient  to  regulate  the  period 
within  which  over-payments  of  duty  may  be  returned,  the 
Treasurer  is  hereby  authorized  at  any  time  within  one  year 
after  the  over-payment  of  any  duties,  on  its  being  proved 
to  his  satisfaction  that  the  same  were  overpaid  in  error, 
to  return  such  duties ;  but  no  such  return  snail  be  made, 
or  any  claim  allowed,  unless  made  and  established  within 
such  period  of  one  year. 


Ditpuies 
between 
importer  and 
officere. 

How  disputes 
as  to  rate  of 
duty  are  to 
be  settled. 


Disputes  between  Importers  of  Goods  and  Officers  of  Customs  as 
to  the  Duty  due  on  such  Goods. 

32.  If  any  dispute  shall  arise  as  to  the  proper  rate  of 
duty  payable  in  respect  of  any  goods  imported  into  any 

Elace  within  the  jurisdiction,  the  importer  or  consignee,  or 
is  agent,  shall  deposit  in  the  hands  of  the  Collector  of 
Customs  at  the  port  of  importation,  the  amount  of  duty 
demanded  by  the  Collector  of  Customs,  and  such  deposit 
shall  be  deemed  and  taken  to  be  the  proper  duty  payable 
in  respect  of  such  goods,  unless  suit  shall  be  brougnt  or 
commenced  by  the  importer  of  such  goods  withm  one 
month  from  the  time  of  making  such  deposit  in  one  of  the 
Courts  of  the  Colony  having  jurisdiction  to  the  amount 
involved  in  such  dispute  against  such  Collector  of  Customs, 
or  against  the  Comptroller  of  Customs,  for  the  purpose  of 
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ascertaining  whether  any  and  what  amount  of  duty  is 
due  and  payable  on  such  goods.  Upon  payment  of  such 
deposit,  and  passing  a  proper  entry  for  such  goods  by  the 
importer,  consignee,  or  agent,  such  Collector  of  Customs 
shall  thereupon  cause  the  said  goods  to  be  delivered  in 
virtue  of  such  entry. 

33.  Where  such  deposit  shall  have  been  made  as  afore-  Depoeits  to 
said,  the  same  shall  be  held  by  the  Collector  of  Customs,  the  CoUe^r 
and  in  case  no  action  shall  be  brought  within  the  time  of  Customs, 
hereinbefore  limited  for  that  purpose,  such  deposit  shall  So^of 
be  applied  in  the  same  manner  as  if  the  same  had  been  ^^^^ 
originally  paid  and  received  as  the  duty  due  and  payable 
on  such  goods.   And  in  case  such  action  shall  be  so  brought, 
and  it  shall  thereupon  be  determined  by  due  course  of  law 
that  the  duty  so  demanded  and  deposited  was  not  the 
proper  duty  due  and  payable  on  such  goods,  but  that 
a  less   duty  was  payable  thereon,   then    the    difference 
between  the  sum  so  deposited  and  the  duty  so  found  to 
be  due,  or  the  whole  sum  so  deposited,  as  the  case  may 
require,  shall  forthwith  be  returned  to  such  importer,  and 
such  payment  shall  be  accepted  by  such  importer  in  satis- 
faction of  all  claims  in  respect  of  the  importation  of  such 
goods,  and  the  duty  payable  thereon,  and  of  all  or  any 
damages  and  expenses  incident  thereto  (except  costs  of 
suit  as  next  hereinafter  provided),  that  is  to  say :  Provided  By  whom 
always,  that  the  party  to  such  action  or  suit  in  whose  ^2^Ue.^^ 
favour  a  verdict  or  judgment  shall  be  given,  shall  be 
entitled  to  his  costs  of  suit,  as  between  party  and  party, 
against  the  other  party  to  such  action  or  smt,  such  costs 
to  be  taxed  by  the  proper  officer  of  the  Court  in  which 
such  action  shall  be  brought  in  the  usual  way,  and  if  such 
verdict  or  judgment  shall  be  given  against  the  plaintiff 
in  such  action  or  suit,  the  costs  so  taxed  as  aforesaid  shall 
be  recoverable  and  recovered  against  the  plaintiff  in  the 
same  manner  as  damages  and  costs  in  an  ordinary  action 
or  suit  in  such  Court  are  recoverable  by  law ;  but  if  such 
verdict  shall  be  given  against  the  Collector  of  Customs  or 
Comptroller  of  Customs,  as  defendant  in  such  suit,  the 
costs  so  taxed  as  aforesaid  shall  be  paid  out  of  any  moneys 
in  the  Treasury  of  the  Colony. 


r2 
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Power  to 
remit  or 
mitigate 
penalties. 


Complaints,  ^e.  Complamts  and  Disputes  between  Merchants  and  others  and  the 
Officers  of  Customs^  the  Public  Investigation  thereof  and 
Inquiries  touching  matters  relating  to  the  Customs  and  the 
Conduct  of  Officers  or  others  concerned  therein. 

Diapntee  and       34^  If  dispute  shall  aiise  between  any  masters  or  owners 

inqunes.  i»r-  i_i-  1  •  i* 

^  01   snips,  merchants,   importers,   consignees,  shippers,  or 

exporters  of  goods,  or  their  agents,  and  any  officer  of 
Customs,  with  reference  to  the  seizure  or  detention  of  any 
ship  or  goods,  or  to  any  apparently  accidental  omission, 
inadvertence,  or  non-compliance  with  the  laws  or  regula- 
tions relating  to  the  Customs,  it  shall  be  lawful  for  the 
Comptroller  of  Customs  to  dispose  of  or  determine  such 
dispute,  in  such  manner  as  he  may  deem  just. 

35.  If  upon  consideration  of  the  facts  and  circumstances 
out  of  which  such  dispute  shall  have  arisen,  the  Comptroller 
of  Customs  shall  be  of  opinion  that  any  penalty  or  forfeiture 
has  been  incurred  by  any  such  master,  owner,  merchant, 
importer,  consignee,  shipper,  exporter,  or  agent,  he  may, 
subject  to  the  approval  of  the  Governor,  in  case  he  shall  be 
of  opinion  that  the  penalty  ought  to  be  remitted,  remit  and 
forego  the  same  accordingly,  or  in  case  he  shall  be  of  opinion 
that  a  mitigated  penalty  shall  be  imposed  and  enforced, 
mitigate  any  such  penalty  or  forfeiture  to  such  amount  as 
he  may,  subject  as  aforesaid,  deem  a  sufficient  satisfaction 
for  the  breach  of  law  or  regulation  complained  of. 

36.  In  case  any  such  master,  owner,  merchant,  importer, 
consignee,  shipper,  exporter,  or  agent  shall  feel  himself 
aggrieved  by  tne  determination  of  the  Comptroller  of  Cus- 
toms in  any  of  the  cases  aforesaid,  or  have  any  ground  of 
complaint  against  any  officer  of  Customs  in  respect  of  any- 
thing done  or  omittea  to  be  done  by  such  officer  in  or  about 
the  execution  of  his  duty,  the  party  so  feeling  himself 
aggrieved  shall,  upon  an  application  in  writing  to  the 
Colonial  Secretary,  which  application  shall  state  the  sub- 
stance of  his  complaint,  or  the  reasons  of  his  dissatisfaction 
with  such  determination,  be  entitled  to  have  the  facts  and 
circumstances  of  such  complaint  or  determination  inquired 
into  in  the  manner  following. 

Howpnbiw        37.  Upon  such  application  being  made  as  aforesaid,  the 

be^Suoted.  Govomor  shall  appoint  a  Commissioner  or  Commissioners  to 

inquire  into  the  subject-matter  of  such  application,  for  which 

purpose  a  suitable  apartment  shall  be  provided,  to  which 


Oomplaints 


offloersof 
OnBtomB. 
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the  parties  complaining  and  the  parties  complained  against, 
and  their  agents  and  witnesses,  and  all  other  persons  in- 
terested, or  desirous  of  attending,  shall  have  free  access, 
and  the  Commissioner  or  Commissioners  so  appointed  shall 
receive  the  statement  of  the  complainant  or  his  agent,  and 
hear  any  reasons  which  he  may  advance  in  support  of  his 
complaint,  and  shall  take,  or  cause  to  be  taken,  any  evidence 
on  oath  which  the  said  complainant  may  offer  and  adduce 
in  support  of  his  complaint,  and  write  down,  or  cause  to  be 
written  down,  and  report  the  substance  of  such  evidence, 
and  his  or  their  opinion  thereon,  and  on  the  arguments,  if 
any,  adduced  on  the  hearing  of  the  case,  for  the  informa- 
tion of  the  Governor,  and  in  like  manner  shall  take  and 
write  down,  or  cause  to  be  taken  down  and  written,  and 
report,  for  the  information  of  the  Governor,  any  evidence 
which  may  be  offered  in  support  of  such  determination  of 
the  Comptroller  of  Customs,  or  in  case  of  complaint  against 
an  officer,  such- exculpatory  evidence  as  the  officer  com- 
plained against  may  offer  or  adduce,  and  the  course  of  pro- 
ceeding with  respect  to  the  taking  of  such  evidence,  and 
the  conduct  of  such  inquiry  shall  be  in  as  close  conformity 
as  the  nature  of  such  inquiry  will  admit,  with  the  practice 
adopted  on  inquiries  had  before  the  Court. 

38.  The  Governor,  upon  the  evidence  so  reported  to  him.  Prosecution 
shall  either  direct  a  prosecution,  if  he  deem  it  a  proper  case  "i?^^  or 
for  prosecution,  or  decide  the  case  upon  such  evidence,  and  Governor 
make  his  order  thereon  accordingly,  which  order  shall  be  ^^  faSts? 
communicated  by  one  of  the  said  Commissioners  in  open 
Court,  either  on  the  same  day,  or  on  a  future  day  to  be 
appointed  by  the  Commissioner  or  Commissioners  for  that 
purpose,  and  every  order  of  the  Governor  made  upon  con- 
sideration of  the  facts,  circumstances,  and  evidence   so 
reported  by  the  Commissioner  or  Commissioners  by  whom 
such  inquiry  shall  have  been  holden,  shall,  in  case  any 
penalty  or  mitigated  penalty  or  forfeiture   shall  be  aa- 
judged  by  such  order  to  be  paid  or  enforced,  and  subject 
as  after-mentioned,  be  of  equal  force,  validity,  and  effect, 
as  any  conviction  for  penalties  which  any  Court  is  em- 
powered by  law  to  make.    And  upon  the  production  of  any  Order  may 
such  order,  under  the  hand  of  the  Governor,  to  any  Court  ^  «^<^«»®^- 
of  the  Colony,  it  shall  be  lawful  for  such  Court  to  enforce 
such  order  in  the  same  manner,  and  by  the  like  authority 
as  such  Court  is  empowered  to  enforce  orders  imder  and  by 
virtue  of  the  Criminal  Procedure  Ordinance,  1876,  unless 
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the  party  against  whom  such  order  shall  have  been  made 
shall,  within  one  week  after  the  same  shall  have  been  com- 
municated as  aforesaid,  give  notice  in  writing  to  the  Colonial 
Secretary  that  he  refuses  to  abide  by  such  order,  in  which 
case  the  Governor  may  direct  such  proceedings  to  be  taken 
in  respect  of  the  subject-matter  of  such  order  as  he  may  see 
fit,  or  the  party  against  whom  such  order  shall  have  been 
made  shall  have  the  same  remedy  by  action  in  any  Court 
having  jurisdiction  as  if  no  such  hearing  or  order  had  been 
made :  Provided  that  if  any  such  master,  owner,  importer, 
shipper,  exporter,  or  agent  (not  wishing  to  resort  to  any 
such  appeal  as  hereinbefore  provided)  be  desirous  of  stating 
his  case  personally  to  the  Comptroller  of  Customs,  he  shall 
be  at  liberty  to  do  so,  on  attending  at  such  time  as  the 
Comptroller  of  Customs  may,  on  Hs  application,  appoint 
for  that  purpose. 

Sr^Jd  ^^*  '^^®  Commissioner  or  Commissioners  so  appointed 

^  ^*  to  inquire,  as  aforesaid,  shall  have  and  exercise,  while 
engaged  in  the  conduct  of  such  inquiry,  and  to  as  full  an 
extent  as  the  same  is  exercised  by  any  Court,  all  necessary 
powers  and  authority  to  enforce  order  and  propriety  of 
conduct. 

POTsonsby  40^  In  any  of  the  foregoing  cases,  or  whenever  it  shall 
quiries  may  be  neccssarv  to  institute  any  inquiry  to  ascertain  the  truth 
be  conducted.  Qf  f  a^j^g  ^J,^j^  rcspect  to  any  complaint  or  matter  relating  to 
any  business  under  the  management  or  control  of  the 
Customs  Department  or  incident  thereto,  or  the  conduct  of 
officers  or  persons  employed  therein,  such  inquiries  shall 
and  may  be  made  or  conducted  by  the  members  of  the 
Executive  Council  of  the  Colony  for  the  time  being,  or  any 
one  or  more  of  them,  to  be  named  and  appointed  by  the 
Governor  or  by  any  Collector  of  Customs  or  District  Com- 
missioner, or  by  such  other  person  or  persons  as  the 
Governor  shall  direct  and  appoint  for  that  purpose  (ex- 
cluding always  any  member  of  the  Executive  Council  or 
other  person  who  may  be  in  any  way  personally  interested 
in  the  matter  to  be  inquired  into),  and  when  upon  any  such 
inquiry  proof  on  oath  shall  be  required  by  the  person  con- 
ducting the  same,  such  person  shall  and  may  administer 
such  oath  to  any  person  attending  before  him,  as  aforesaid, 
and  if  any  person  so  examined  before  such  person,  either 
upon  oath  or  affirmation,  shall  be  convicted  of  giving  false 
F^we^dence  eyidence  on   such   examination,    every   such  person  so 
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convicted  shall  be  deemed  guilty  of  perjury,  and  shall  be 
liable  to  the  pains  and  penalties  thereof. 

41.  Upon  any  such  inquiry  or  examination  it  shall  be  Power  to 
lawful  for  the  person  or  persons  appointed  to  conduct  such  ^^^^J**" 
inquiry  or  examination,  or  any  one  or  more  of  them,  to  penalty  for 
summon  any  person  required  a?  a  witness  to  appear  before  e^d^l^"^ 
him  or  them  at  the  time  and  place  to  be  specified  in  such 
summons,  to  give  evidence  upon  oath  or  affirmation  of  the 

truth  of  any  facts  appertaining  to  such  inquiry,  or  any 
other  matter  touching  or  relating  thereto,  and  every  person 
so  summoned  who  shall  neglect  or  refuse  to  appear  accord- 
ing to  the  exigency  thereof,  or  who,  having  so  appeared, 
shall  refuse  to  give  evidence  or  to  answer  according  to  the 
best  of  his  knowledge  and  belief  any  question  when  there- 
unto required,  sh^Jl,  for  every  such  default  or  offence, 
forfeit  the  sum  of  twenty  pounds. 

42.  The  Governor  in  Council  shall  from  time  to  time  Rules  for 
make  such  rules  and  orders  for  the  proper  conduct  of  such  ?^q^*f^^ 
inquiries  eis  aforesaid  as  may  be  expedient,  and  as  in  his 
judgment  shall  be  necessary  or  proper,  and  such  rules  or 
orders  shall  be  observed  oh  the  conduct  of  such  inquiries 

until  annulled  or  varied  by  the  authority  of  the  Governor 
in  Coimcil. 

n.  Importation  and  Warehousing. 

Importation  or  Prohibition^  Entry ^  Examination^  Landing  and 
Warehousing  of  Goods. 

43.  It  shall  be  lawful  to  import  into  any  port  appointed  importation 
as  hereinbefore  provided,  any  goods  which  are  not  by  this  ^biUon" 
or  any  Ordinance,*  or  by  any  Proclamation  or  Order 
having  the  force  of  law  in  force  at  the  time  of  importation 
thereof  prohibited  to  be  so  imported,  and  to  warehouse, 

under  the  laws  in  force  for  the  warehousing  of  goods, 
except  as  hereinafter  provided,  in  warehouses  duly 
approved  for  the  warehousing  of  goods  without  payment 
of  duty  on  the  first  entry  thereof,  any  goods  subject  to 
duties  of  Customs,  the  importation  and  warehousing 
whereof  is  not  prohibited  by  any  law  in  force  at  the  time 
of  such  importation :  Provided  always  that  the  duties  on 
such  goods  as  the  Governor  in  Council  may  from  time  to 
time  direct  shall  be  paid  on  the  first  importation  thereof, 

*  Ab  to  ezplodTeB,  see  No.  4  of  1884. 
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Time  of 
importation 
of  goodfl  and 
time  of 
arrival  of 
ships  defined. 


Direct 
importation. 


OfScepof  Post 
Office  may 
detain  pack- 
age liable  to 
duty. 


and  such  goods  shall  not  be  warehoused  either  for  home 
consumption  or  exportation.* 

44.  If  upon  the  first  levying  or  repealing  of  any  duty, 
or  the  first  permitting  or  prohibiting  of  any  importation, 
or  at  any  other  time  or  for  any  of  the  purposes  of  this  or 
any  Ordinance  relating  to  the  Customs,  it  shall  become 
necessary  to  determine  the  precise  time  at  which  an  impor- 
tation of  any  goods  shall  be  deemed  to  have  had  effect, 
such  time  shall  be  deemed  to  be  the  time  at  which  the  ship 
importing  such  goods  had  actually  come  within  the  limits 
of  the  port  at  which  such  ship  shall,  in  due  course,  be 
reported,  and  such  goods  be  discharged :  Provided  that 
where  part  of  the  cargo  of  the  importing  ship  shall  not  be 
discharged  at  any  port  at  which  such  ship  shall  arrive  or  be, 
but  shall  be  afterwards  discharged  at  some  other  port  or 
ports  within  the  jurisdiction,  the  goods  wliich  are  dis- 
charged at  each  successive  port  shall  be  deemed  to  be 
imported  at  the  time  of  the  arrival  of  the  importing  ship 
within  the  port  at  which  the  same  are  actually  so  dis- 
charged, and  provided  that  where  an  importing  ship  shall 
depart  from  the  jurisdiction  having  a  portion  of  the  inward 
cargo  remaining  on  board  undischarged,  the  goods  so  re- 
maining and  carried  beyond  the  jurisdiction  shall  not  be 
deemed  to  have  been  imported :  And  if  any  question  shall 
arise  upon  the  arrival  of  any  ship  in  respect  of  any  charge 
or  allowance  upon  such  ship  exclusive  of  cargo,  the  time  of 
such  arrival  shall  be  deemed  to  be  the  time  at  which  the  report 
of  such  ship  shall  have  been  or  ought  to  have  been  made. 

45.  No  goods  shall  be  deemed  to  be  imported  from  any 
particular  place  unless  they  be  imported  direct  from  such 
place,  and  shall  have  been  there  laden  on  board  the  im- 
porting ship,  either  as  the  first  shipment  of  such  goods  or 
after  the  same  shall  have  been  actually  landed  at  such  place. 

46a.  The  officer  in  charge  of  any  Post  Office  may  detain 
any  letter  package  or  other  postal  matter  arriving  in  the 
Colony  by  post  from  abroad  which  in  his  opinion  may 
contain  or  consist  of  goods  liable  to  duties,  giving  notice  of 
such  detention  forthwith  to  the  person  to  whom  such  postal 
matter  is  addressed  in  order  that  such  postal  matter  may 
be  examined  by  such  person  or  his  agent  in  the  presence 


•  Gnn^vder  to  pay  duty  on  first  importation.     See  Gazettes  for  1886,  p.  270. 
'  Explosives  to  pay  duty  on  first  importation.     See  Gazettes  for  1891,  p.  317. 
Firoarms,  ammunition  ^pd  gunpowder.    See  Gazettes  for  1892,  No.  10. 
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of  an  officer  of  Customs ;  and  in  case  any  dutiable  goods 
are  found,  such  goods  shall  not  be  delivered  by  the  officer 
in  charge  of  the  Post  Office  until  the  Comptroller  or  other 
officer  of  Customs  on  payment  of  the  duties  authorises 
their  delivery. 

46.  If  any  goods  enumerated  or  described  in  the  fol-  Prohibited 
lowing  Table  of  Prohibitions  and  Restrictions  as  *'  goods  ^^^^^2^^ 
absolutely  prohibited  to  be  imported,"  shall  be  imported  or  dealt  with, 
brought  within  the  jurisdiction,  or  if  any  cattle  or  provisions 
enumerated  or  described  in  such  table  as  "  cattle  and  pro- 
visions subject  to  certain  restrictions  on  importation,"  snail 

be  imported  or  brought  within  the  said  limits  contrary  to 
the  prohibitions  or  restrictions  contained  in  such  table  in 
respect  thereof,  then,  and  in  every  case,  such  goods,  cattle, 
and  provisions  shall  be  forfeited,  and  shall  be  destroyed  or 
otherwise  disposed  of  as  the  Governor  may  direct. 

A  Table  of  Prohibitions  and  Bestrietions  Inwards.* 
Goods  absolutely  prohibited  to  be  imported : — 

Coin,  viz. :  False  money  or  counterfeit  sterling ; 
Coin. — Silver  of  the  realm,  or  any  money  purporting 

to  be  such  not  being  of  the  established  standard 

in  weight  or  fineness ; 
Indecent  or  obscene  prints,  paintings,  books,  cards, 

lithographic  or  other  engravings   or  any  other 

indecent  or  obscene  articles. 

Cattle  and  provisions  prohibited  to  be  imported  except 
subject  to  the  restrictions  on  importation  herein  con- 
tained : — 

Infected  cattle,  sheep,  or  other  animals,  and  hides,  skins, 
horns,  hoofs,  or  any  other  part  of  cattle  or  other 
animals,  which  the  Governor  may,  by  Order  in 
Council,  prohibit  in  order  to  prevent  any  contagious 
distemper ; 

Provisions,  meat  and  vegetables  unfit  for  human  food, 
shall  be  destroyed,  or  otherwise  disposed  of  as  the 
Governor  may  direct. 

47.  The  Governor  in  Council  may  at  any  time  by  pro-  -^^J^s*  ^^  > 
clamation  published  in  the  Gazette  prohibit  arms,  ammuni-  ^J^wted. 
tion,  gunpowder,  or  other  munitions  of  war,  from  being 

*  Also  goods  oontrayexiijig  Merohandise  Harks  Ordinance.    See  sect.  3  of  No.  4 
of  1888. 
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imported  or  being  brought  into  the  jurisdiction,  or  into  any 
particular  place  or  places  within  the  same,  or  prohibit  the 
importation  thereof,  or  the  bringing  the  same  into  the 
jurisdiction  or  any  particular  place  or  places,  except  accord- 
ing to  such  rules  and  conditions  as  may  be  specified  in  the 
proclamation,  and  may  at  any  time  annul  or  vary  any  such 
prohibition,  or  any  rules  or  conditions  under  which  any 
arms,  ammunition,  gunpowder,  or  other  munitions  of  war 
may  be  permitted  to  be  imported  or  brought  into  the 
jurisdiction,  or  the  application  or  extent  thereof ;  and  if 
any  arms,  ammunition,  gunpowder,  or  other  munitions  of 
war  shall  be  imported  or  brought  into  any  place  within  the 
jurisdiction  contrary  to  such  proclamation,  or  to  the  rules 
and  conditions  specified  therein,  the  articles  so  imported  or 
brought  within  the  jurisdiction  shall  be  forfeited,  without 
prejudice  to  any  penalties  incurred  by  the  offenders  under 
section  169  of  this  Ordinance  or  otherwise:  Provided  that 
the  Governor  may,  during  the  subsistence  of  any  such 
proclamation  as  aforesaid,  authorise  by  licence  any  person 
to  import  or  bring  into  the  jurisdiction  any  arms,  ammuni- 
tion, gunpowder,  or  other  munitions  of  war,  or  dispense 
with  any  of  the  rules  or  conditions  under  which  the  same 
may  be  admitted.  The  licence  shall  be  in  such  form  as  the 
Governor  may  prescribe  and  be  granted  under  such  con- 
ditions and  limitations  as  he  may  consider  necessary,  and 
may  be  revoked  or  suspended  by  the  Governor  whenever 
he  may  think  fit. 

48.  n  any  ship  arriving  within  the  limits  of  any  port 
shall  not  come  as  quickly  up  to  the  proper  place  of  mooring 
or  unlading  as  the  nature  of  the  port  will  admit,  without 
touching  at  any  other  place,  and  in  proceeding  to  such 
proper  place,  shall  not  bring  to  at  the  stations  appointed  by 
the  Governor  in  Council  for  the  boarding  of  ships  by  the 
officers  of  Customs,  or  if  after  arrival  at  such  place  such 
ship  shall  remove  from  such  place,  except  directly  to  some 
other  proper  place  of  mooring  or  unlading,  and  with  the 
knowledge  of  the  proper  officer  of  the  Customs,  or  if  the 
master  of  any  ship  on  board  of  which  any  officer  of  the 
Customs  is  stationed  neglect  or  refuse  to  provide  every  such 
officer  sufficient  room  under  the  deck  in  some  part  of  the 
cabin,  forecastle,  or  steerage  for  his  bed  or  hammock,  and 
when  the  Collector  or  other  principal  officer  of  Customs 
shall  so  require,  with  proper  and  sufficient  food,  the  master 
of  such  ship  shall  forfeit  the  sum  of  fifty  pounds. 


Vessels 
inwards  to 
come  quicklj 
to  plaoe  of 
nnlading'  and 
bring  to  at 
the  stations 
for  the  board- 
ing officers. 
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49.  Any  officer  of  the  Customs  may  board  any  ship  Offioerato 
arriving  at  any  port,  sub-port,  or  place  within  the  limits  of  ^  have  fr^' 
the  jurisdiction,  and  freely  stay  on  board  until  all  the  goods  access  to  aU 
laden  therein  shall  have  been  duly  delivered  from  the  same,  S^i  or  ^Ixe 
or  the  clearance  of  the  said  ship  shall  have  been  obtained  ?^L^°^^ 
and  she  shall  have  departed  from  the  said  limits ;  and  every  or  oDen  locks, 
such  officer  shall  have  free  access  to  every  part  of  the  ship  ^tch^^ys* 
with  power  to  fasten  down  hatchways  or  entrances  to  the  Penalties. 
hold,  and  to  mark  any  goods  before  landing,  and  to  lock 

up,  seal,  mark,  or  otherwise  secure  any  goods  on  board 
such  ship ;  and  if  any  place  or  any  box  or  chest  be  locked, 
and  the  keys  be  withheld,  every  such  officer,  if  he  be  of  a 
degree  superior  to  an  out-door  officer,  may  open  any  such 
place,  box,  or  chest,  in  the  best  manner  in  his  power ;  and 
if  any  officer  shall  place  any  lock,  mark  or  seal  upon  any 
goods  on  board,  and  such  lock,  mark,  or  seal  be  wilfully 
opened,  altered,  or  broken  before  due  delivery  of  such 
goods,  or  if  any  such  goods  be  secretly  conveyed  away,  or 
if  the  hatchways  or  entrances  to  the  hold  eifter  having  been 
fastened  down  by  the  officer  be  opened,  the  master  of  such 
ship  shall  forfeit  the  sum  of  one  hundred  pounds ;  and  if 
any  officer  of  the  Customs  shall  place  any  lock,  mark,  or  officer  may 
seal  upon  any  stores  on  board  any  ship  arriving  at  any  port  Spl^^res 
or  sub-port  within  the  jurisdiction,  and  such  lock,  mark,  or  inwards, 
seal  be  wilfully  opened,  altered,  or  broken,  or  if  such  stores 
be  secretly  conveyed  away,  either  while  the  ship  remains 
in  the  port  or  sub-port  at  which  she  shall  have  so  arrived, 
or  before  she  shall  have  arrived  at  any  other  port  or  sub- 
port  within  the  jurisdiction  to  which  she  may  then  be  about 
to  proceed,  the  master  of  such  ship  shall  forfeit  the  sum  of 
twenty  pounds.* 

50.  Any  officer  of  the  Customs  may  be  placed  on  board  Reyenne 
of  any  ship  arriving  at  any  port  or  place  within  the  juris-  be  placed  on 
diction  before  the  health  officer  of  the  port  or  place  has  ^^  ^p« 
visited  such  vessel ;  but  in  such  case  the  officer  so  placed  visited  b^^ 
on  board  shall  not  subsequently  quit  the  vessel  until  she  ^^^^ 
shall  have  been  admitted  to  an  entry,  or  the  permission  of 

such  health  officer  or  the  health  officer  of  some  other  port 
shall  have  been  obtained  for  the  officer  leaving  such  ship  : 
Provided  that  the  operation  of  this  section  may  be  suspended 


*  For  instrnctions  r$  rummaging  sailing  yesscls,  see  Gazettes  for  1896,  p.  172. 
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The  time 
daring  whioh 
goods  may  be 
iizisMpT)ea. 


Authority  for 
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forfeited. 


by  the  Governor  at  any  time  upon  the  recommendation  of 
the  chief  medical  officer  of  the  Colony. 

51.  No  goods  shall  be  unshipped  from  any  ship  arriving 
from  parts  beyond  the  seas,  or  be  landed  or  put  on  shore 
on  Sundays*  or  on  holidays  without  the  special  permission 
in  writing  of  the  Collector  of  Customs,  or  other  proper 
officer  of  Customs,  at  the  port  or  sub-port  where  the  same 
are  so  landed,  nor  shall  they  be  so  unshipped,  landed,  or 
put  on  shore  on  any  other  days  except  between  the  hours 
of  six  o'clock  in  the  morning  and  six  o'clock  in  the  after- 
noon, or  during  such  extra  hours  as  the  Collector  of  Customs, 
or  other  proper  officer  of  the  Customs  at  such  port  may, 
under  special  circumstances,  appoint ;  nor  shall  any  goods 
be  unshipped  or  landed  except  in  the  presence  or  with  the 
authority  of  the  Collector  of  Customs  or  other  proper  officer 
of  the  Chistoms,  nor  shall  they  be  so  landed  except  at  some 
legal  quay,  wharf,  or  other  place  duly  appointed  for  the 
landing  of  goods,  nor  shall  any  such  goods  after  having 
been  unshipped,  or  put  into  any  boat  or  craft  to  be  landed 
be  transhipped  or  removed  into  any  other  boat  or  craft 
previously  to  their  being  landed  without  the  permission  of 
the  proper  officer  of  Customs ;  and  if  any  such  goods  shall 
be  unshipped,  landed,  transhipped,  or  removed  contrary 
hereto,  the  same  shall  be  forfeited,  and  if  any  goods  shall 
be  unshipped,  or  removed  from  any  importing  ship,  for  the 
purpose  of  being  landed  after  due  entry  thereof,  such  goods 
shall  be  forthwith  removed  to,  and  landed  at  the  wharf, 
quay,  or  other  place  at  which  the  same  are  intended  to  be 
landed  ;  and  if  such  goods  are  not  so  removed  and  landed, 
the  same  shall  be  forfeited,  together  with  the  barge,  lighter, 
boat,  or  other  vessel  employed  in  removing  the  same. 


iteporu,  ic.  Report  of  the  Cargo  of  Merchant  Ships. 

Master  to  62.  The  master  of  every  ship,  whether  laden  or  in 

3^T?o*Sr  ballast,  shall  within  twenty-four  hours  after  arrival  from 

hours  after      parts  boyoud  the  seas  at  any  port  within  the  jurisdiction  or 

*™  within  such  further  time  as  the  Collector  or  other  proper 

officer  of  the  Customs  at  such  port  may,  under  special 

circumstances,  permit,  and  before  bulk  be  broken,  make 

due  report  of  such  ship  in  the  form  A.  in  the  first  Schedule 


*  See  Sunday  Cargo  Working  Ordinances,  Nos.  9  of  1892  and  9  of  1898. 
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hereto,  or  to  the  same  effect,  and  containing  the  several 
particulars  indicated  or  required  thereby ;  ana  if  the  cargo 
of  such  ship  shall  have  been  laden  at  several  places,  shall 
state  the  same  in  the  order  of  time  in  which  the  same  were 
laden  opposite  to  the  particulars  of  the  goods  so  laden. 

58.  If  such  master  shall  wilfully  fail  to  make  such  report  Penalty  on 
according  to  the  particulars  required,  so  far  as  the  same  are      °"' 
applicable  to   such  ship,  cargo,  and  voyage,   or  if  the 
particulars,  or  any  of  tnem,  contained  in  such  report  be 
lalse,  such  master  shall  forfeit  the  sum  of  one  hundred 
pounds. 

54.  A  duplicate  of  the  said  report  certified  by  the  DupUcateof 
Collector  or  other  proper  officer  of  Customs,  shall  be  kept  iXreed  with 
by  the  master  of  tne  ship  and  be  .produced  by  him  to  the  amount  of 
Collector  or  other  proper  officer  of  the  Customs  at  every  ^^^ " 

{)ort  within  the  jurisdiction  at  which  he  shall  unship  or 
and  any  goods,  and  such  Collector  or  other  officer  snail 
indorse  thereon  the  particulars  of  all  goods  so  unshipped  or 
landed,  specifying  the  marks  and  numbers,  quantities, 
packages,  and  description  of  the  goods  and  the  duties  paid 
thereon  in  the  case  of  dutiable  goods. 

55.  The  master  of  every  ship  arriving  from  parts  beyond  Master  to 
the  seas  shall,  at  the  time  of  making  such  report,  deliver  to  ofUtog^ 
the  Collector  or  other  proper  officer  of  the  Customs,  if  «^d  answer 
required,  the  bill  of  lading,  or  a  copy  thereof,  for  every  ^'*®**'^^®- 
part  of  the  cargo  laden  on  board,  and  shall  answer  all  such 
questions  relating  to  the  ship,  cargo,  crew,  and  voyage,  as 

shall  be  put  to  him  by  the  Collector  or  other  proper  officer 
of  the  Customs ;  and,  in  case  of  failure  or  refusal  to  answer 
such  questions,  or  answer  truly,  or  to  produce  any  such  bill 
of  lading  or  copy,  or  if  any  such  bill  of  lading  or  copy  be 
false,  or  if  any  bill  of  lading  be  uttered  or  produced  by  any 
master  and  the  goods  expressed  therein  shall  not  have  been 
bond  fide  shipped  on  board  such  ship,  or  if  any  bill  of  lading 
uttered  or  produced  by  any  master  shall  not  have  been 
signed  by  mm  or  by  any  properly  authorised  person,  or 
any  such  copy  shall  not  have  been  received  or  made  by  him 
or  such  authorised  person  previously  to  his  leaving  the 
place  where  the  goods  expressed  in  such  bill  of  lading  or  Boiknotto 
copy  were  shipped,  or  if  after  the  arrival  of  any  ship  within  ^  broken 
the  limits  of  the  jurisdiction  bulk  shall  be  broken,  or  any  SteredT^ 
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alteration  made  in  the  stowage  of  the  cargo  of  such  ship,  so 
as  to  facilitate  the  unlading  of  any  part  of  such  cargo,  or  if 
any  part  be  staved,  destroyed,  or  thrown  overboard,  or  any 
package  be  opened,  unless  accounted  for  to  the  satisfaction 
of  the  Collector  of  Customs,  in  every  such  cg.se  such  master 
Penalty  £100.  shall  forfeit  the  sum  of  one  hundred  pounds. 

options         65a.  The  Comptroller  of  Customs  may  from  time  to 

^omp  ons     ^j^^^  ^fd\h  the  approval  of  the  Governor,  exempt  such  steam 

ships  as  he  thinks  fit  from  complying  with  the  requirements 

of  the  four  last  preceding  sections ;  •  and  the  ships  so  exempted 

shall  comply  with  the  two  next  following  sections. 

^^^J  55b.  The  master  of  every  steam  ship  referred  to  in  the 

Bteamship.  last  preceding  section  shall  within  twenty-four  hours  after 
arrival  at  Accra,  or  within  such  further  time  as  the  Col- 
lector or  other  proper  officer  of  Customs  may  permit,  make 
report  of  such  ship  in  duplicate  in  the  Form  !d.  in  the  first 
Scnedule  hereto,  or  to  the  same  effect,  and  containing  the 
several  particulars  indicated  therein.  If  he  wilfully  fails 
to  make  such  report,  or  if  any  of  the  particulars  contained 
therein  are  false,  he  shall  forfeit  the  sum  of  one  hundred 
pounds. 

Dedaxation         55c. — (i.)  The  master  of  every  steam  ship  referred  to 

]^^^^/^'    in  the  last  preceding  section  shall  within  twenty-four  hours 

after  arrival  at  any  port  within  the  jurisdiction,  or  within 

such  further  time  as  the  Collector  or  other  proper  oflScer  of 

the  Customs  at  such  port  may  permit,  declare  in  the  Form  C. 

in  the  first  Schedule  hereto,  or  to  that  effect,  the  quantity 

and  particulars  of  all  cargo  from  parts  beyond  the  seas 

which  he  intends  to  discharge  at  that  port. 

Only  goods         (ii.)  The  master  shall  not,  without  the  permission  of  the 

kmdSr^  *®  ^  Comptroller  or  other  proper  officer  of  Customs,  discharge  or 

permit  to  be  discharged — 

{a\  any  cargo,  or 

\h)  any  articles  or  things  comprised  in  the  victualling 
bill  made  under  section  126  of  the  Customs  Con- 
solidation Act,  1876,  or 

(e)  any  ship's  stores  wherever  taken  on  board,  or 

\d)  any  other  article  or  thing,  by  whomsoever  taken  on 
board  or  shipped,  that  is  liable  to  contribute  to 
general  average^ 
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unless  the  same  are  included  in  the  said  declaration,  or 
being  intermediate  goods  are  declared  to  on  transire. 

(iii.^  If  any  cargo  included  in  the  said  declaration  is  not  When  goods 
landed  at  that  port,  the  master  shall  before  clearance  out-  ^^*^^^- 
wards  from  the  Colony  notify  the  same  in  writing  to  the 
Collector  of  Customs  at  that  port, 

(iv.)  If  the  master  wilfully  fails  to  make  such  declaration,  Penalty, 
or  if  any  of  the  particidars  contained  therein  are  false,  or 
if  he  contravenes  any  of  the  provisions  of  sub-section  (ii.) 
or  (iii.)  hereof,  he  shall  forfeit  the  sum  of  one  hundrea 
pounds. 

56.  The  master  of  every  coasting  or  other  ship  which  Masters  to 
shall  come  to,  or  arrive  at,  any  port  or  place  within  the  S^  ^^cked 
jurisdiction  with  goods  on  board,  stranded,  wrecked,  dere-  ^fj^*^®' 
lict,  or  imladen  from  any  other  ship  at  sea,  with  intention  nearly  Hke 
to  land  or  dispose  thereof,  whether  such  goods  were  got  ^^rtations 
and  taken  up  within  or  without  the  limits  of  tne  jurisdiction,  as  possible* 
shall  report  and  enter  the  quantity  and  particulars  of  the 

said  goods  and  commodities  in  like  manner,  and  as  nearly  as 
can  be  ascertained,  as  goods  regularly  imported,  and  no  goods 
shall,  on  any  pretence  whatsoever,  be  landed  within  the 
jurisdiction  from  any  such  vessel  until  such  report  and  entry 
shall  have  been  made,  and  a  permit  for  that  purpose  granted 
by  the  Collector  or  other  proper  oflBcer  of  the  Customs,  on 
pain  of  forfeiting  the  said  ship,  and  all  the  share,  part  and 
proportion  of  the  said  goods  which  shall  or  ought  to  belong 
to  the  person  or  persons  concerned  in  such  landing  without 
such  report,  entry,  and  permit  as  aforesaid :  Provided,  Proviso, 
however,  that  no  forfeiture  of  the  said  ship  shall  take  place 
where  it  can  be  satisfactorily  established  that  the  owner  of 
such  ship  was  in  no  way  implicated  in  such  landing  as 
aforesaid,  or  cognizant  of,  or  privy  to  the  same ;  and  in  the 
event  of  there  being  more  than  one  owner  of  such  vessel, 
then  and  in  such  case  the  part  only  of  the  owner  concerned 
in  such  fraudulent  landing  as  aforesaid,  shall  be  liable  to 
forfeiture. 

57.  Upon  the  arrival  at  any  port  within  the  limits  of  Masters  may 
the  jurisdiction  of  ships  having  on  board  wrecked,  stranded,  ^^^^  ^ 
or  derelict  property,  it  shall  be  lawful  for  the  Collector  or  in  dose 
other  proper  officer  of  the  Customs  at  such  port  to  order  oneM^^OT? 
the  several  masters  or  other  persons  in  command  or  having 

the  charge  of  such  ships,  to  anchor  their  respective  ships  in 
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as  close  proximity  to  one  another  as  the  safety  of  such  ships 
will  admit,  and  as  near  as  practicable  to  the  wharf  or  place 
where  the  property  aforesaid  is  to  be  landed,  and  any 
master  or  other  person  in  command  or  charge  as  aforesaid 
refusing  or  neglecting  to  obey  such  order,  shall  for  every 
such  refusal  or  neglect  forfeit  and  pay  a  penalty  not 
exceeding  twenty  pounds. 

Penalty  for         58.  It  shall  not  bo  lawf  ul  for  any  person  other  than  the 

b^MSfihip      master,  crew,  owner  or  a^ent  of  any  ship  lying  in  any  port 

^^^^      or  place  within  the  limits  of  the  jurisdiction,  and  laden 

property  nntQ  with  wrockcd,  stranded,  or  derelict  property,  or  the  owner 

ha^w^      or  agent  having  the  care  of  such  property,  or  the  consignee 

diflcharged.     thereof,  or  the  clerk   or  other  employ^  of  such  owner, 

master,   agent,   or  consignee,   or    other   duly  authorized 

person,  to  repair  to,  or  remain  on  board  of  such  ship  while 

so  lying  in  such  port  or  place  and  laden  as  aforesaid  until 

she  shall  have  entirely  discharged  such  wrecked,  derelict, 

or  stranded  goods  without  the  permission  of  the  Collector 

or  other  proper  officer  of  the  Customs  previously  obtained 

for  the  purpose,  under  a  penalty  of  five  pounds,  or  in 

default  of  payment,  ten  days  imprisonment. 


Perfect  entry 
of  goods  to 
be  made  for 
home  use. 


Entry  of        Entry  of  Dutiable  Goods  to  he  Delivered  for  Home  Consumption 
^  •  *  on  the  Landing  thereof  from  the  Importing  Ship. 

59.  The  importer  of  any  goods  liable  to  duties  of 
Customs  and  intended  to  be  delivered  for  home  use,  on 
the  landing  thereof  from  the  importing  ship,  or  his  agent 
shall,  before  unshipment  thereof,  or  if  such  unshipment 
should,  under  special  circumstances,  be  sanctioned  by  the 
Collector  or  other  proper  officer  of  the  Customs  before  the 
landing  thereof,  make  perfect  entry  of  such  goods  by 
delivering  to  the  Collector  or  other  proper  officer  of  the 
Customs  a  bill  of  entry  thereof  in  the  form  D  in  the  first 
Schedule  hereto,  or  to  the  same  effect,  and  containing  the 
several  particulars  indicated  in  or  required  thereby. 
And  the  particulars  in  such  entry  shall  correspond  with 
the  particulars  given  of  the  same  goods  and  packages  in  the 
report  of  the  ship,  and  in  any  certificate  of  origin  or  other 
document,  where  any  such  is  required,  by  which  the  im- 
portation or  entry  of  such  goods  is  authorized,  or  upon 
which  the  importer  is  entitled  to  any  benefit  by  the 
And  to  distinction  thereof  or  otherwise ;  and  the  particulars  in  the 

describe  goods  ^  *^ 


Entry  to 
correspond 
with  packages 
in  report. 
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entry  shall  describe  the  goods  in  the  way  in  which  goods  aa  in  official 
of  the  same  kind  are  described  in  the  official  Import  List  ^p°^  ^^• 
or  any  Appendix  thereto  for  the  time  being  sanctioned 
by  the  Comptroller.* 

60.  The  importer  or  his  agent  shall,  immediately  upon  importer 
the  entry  of  any  goods  entered  by  him  to  be  delivered  for  J^^^^Jl^. 
home  use,  pay  down  any  duties  which  may  be  payable 

upon  the  goods  mentioned  in  such  bill  of  entry  to  the 

Collector  or  other  proper  officer  of  the  Customs  authorized 

by  the  Governor  to  receive  the  same;  and  such  bill  of 

entry  when  signed  by  the  Collector  or  other  proper  officer 

of  the  Customs  shall  be  transmitted  to  the  examining  or 

other  proper  officer  of  the  Customs,  and  be  his  warrant  for  Wammt  for 

the  landing  and  delivery  of  such  goods.  deUveiy. 

61.  Whenever  any  articles  are  entered  at  any  Customs  invoices  to 
office  within  the  jurisdiction,  the  officer  taking  the  inward  ^p«>duoed. 
entry  may  and  shall,  whenever  he  shall  see  fit,  require  the 

party  making  the  entry,  whether  the  articles  shall  be 
entered  as  goods  free  of  duty,  or  to  be  warehoused  or  for 
consumption  to  produce  the  original  invoices,  bills  of  lading, 
bills  of  parcels,  or  other  such  documents,  showing  the  cost 
of  the  articles  at  the  place  at  which  they  were  purchased ; 
and  such  articles  shall  not  be  admitted  to  entry  until  such 
invoices  or  other  documents  so  required  are  produced  and 
submitted  for  the  inspection  of  the  officer  requiring  the 
same,  or  satisfactory  proof  be  made  by  the  importer 
accoimting  for  the  non-production  of  the  invoices  or  other 
documents,  and  showing  the  true  value  of  the  articles ;  and  Examinatioa 
it  shall  be  lawful  for  such  officer  when  and  as  often  as  he  ^f^^j^L- 
shall  deem  expedient,  to  have  any  articles  as  aforesaid  or  meat  of 
packages  containing  such  articles,  opened  and  examined,  "^' 
and  the  value  of  the  articles  at  the  place  of  purchase  or 
shipment  ascertained  by  the  appraisement  of  two  disin- 
terested and  competent  persons,  one  to  be  appointed  by  the 
officer  and  one  by  the  importer,  or  in  case  of  the  refusal  or 
neglect  of  the  importer  to  name  an  appraiser,  by  two  per- 
sons to  be  appointed  by  the  officer  alone,  with  power  in 
either  case  for  such  appraisers,  in  the  event  of  disagreement 
as  to  the  value,  to  appoint  an  umpire,  and  the  persons  so 
appointed  shall  declare  before  the  said  officer  what  in  their 

*  For  Import  List,  see  Gkzettee  for  1893,  pp.  443 — 459. 
O.  S 
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Proviso. 


judgment  is  the  value  of  the  goods  at  the  port  or  place 
whence  the  same  were  brought,  and  if  the  value  declared 
by  the  appraisers  or  umpire  shall  exceed  the  invoiced  value, 
it  shall  be  lawful  for  the  Collector  or  other  proper  officer  of 
the  Customs  to  assess  the  duty  upon  the  amount  so  declared 
by  such  appraisers  or  mnpire  to  be  the  value  of  such  goods 
with  the  addition  of  tweniy  per  cent,  upon  such  appraised 
value ;  and  if  any  person  shall  produce  an  invoice  in  which 
the  value  of  any  articles  offered  for  entry  is  wilfully  stated 
at  an  untrue  or  fictitious  value,  or  shall  otherwise  fraudu- 
lently attempt  to  get  any  such  articles  entered  at  a  lower 
value  than  the  true  one,  he  shall  be  liable  to  a  penally  of 
fifty  pounds,  to  be  recovered  in  the  usual  manner :  Pro- 
vided always,  that  nothing  in  this  section  requiring  the 
production  of  invoices  or  other  documents  shall  apply  to 
articles  brought  into  any  port  from  wrecked  or  stranded 
ships,  or  in  ships  which  may  have  put  into  any  port  in 
distress,  and  without  having  cargo  on  board  consigned  to 
such  port. 


Entry  for 
ioarehouM. 


warelit 


for  the 
LOuse. 


Bemovalof 
warehoused 
goods  for 
Home  use. 


Wrecked 
I  may 
)  landed 
without  com- 
plete entry. 


Untry  of  Goods  intended  to  be  Warehoused  without  Payment  of 
Duty  on  First  Entry  thereof. 

62.  The  importer  of  any  goods  intended  to  be  ware- 
housed without  payment  of  duty  on  the  first  entry  thereof, 
or  his  agent,  shall  deliver  to  the  Collector  or  other  proper 
officer  of  the  Customs  a  bill  of  entry  in  the  Form  E  in  the 

•first  Schedule  hereto ;  and  such  bill  of  entry,  when  signed 
by  the  Collector  or  other  proper  officer  oi  the  Customs, 
shall  be  transmitted  to  the  examining  or  other  proper  officer 
of  the  Customs,  and  be  the  warrant  for  the  due  landing  and 
warehousing  of  such  goods. 

63.  All  goods  brought  into  any  warehousing  port  as 
wrecked,  stranded  or  derelict,  or  in  any  other  manner  not 
being  by  regular  importation,  shall,  at  the  option  of  the 
owner,  consignee  or  other  person  having  the  lawful  charge 
thereof,  be  landed  without  a  complete  entry  thereof  being 
first  made  as  required  by  this  Ordinance,  and  shall  be 
thereupon  lodged  for  safe  custody  in  some  one  or  other  of 
the  warehouses  appointed  under  the  authority  of  this  or 
any  other  Ordinance  regulating  the  warehousing  of  goods ; 
and  it  shall  be  lawful  for  the  owner,  consignee  or  other . 
person  as  aforesaid,  having  the  lawful  charge  of  any  such 
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goods,  as  aforesaid,  to  keep  the  same  in  any  such  ware- 
house, as  aforesaid,  for  the  space  of  ten  days,  or  for  such 
further  time  as  may  in  any  particular  case  be  for  that 
purpose  sanctioned  by  order  of  the  Comptroller  of  Customs 
or  other  chief  officer  of  the  Customs  without  completing 
the  entry  thereof  as  aforesaid ;  and  it  shall  also  be  lawful  ^^Jb^ 
for  such  owner,   consignee  or  other  person  having  thebekept^ 
lawful  charge,  as  aforesaid,  of  any  such  goods  which  have  ^^^  ^t^. 
been  lotted  for  safe  custody  in  any  warehouse,  as  aforesaid,  out  complete 
at  any  time  before  the  expiration  of  the  said  term  of  ten  ^^' 
days  from  the  date  of  such  goods  being  lodged  in  such 
warehouse,  as  aforesaid,  or  at  any  time  before  the  expiration 
of  such  further  time  as  may  in  any  particular  case  be  for 
that  purpose  allowed,  as  aforesaid,  to  complete  the  entry 
thereof,  either  for  the  purpose  of  warehousing  such  goo(!s 
under  the  provisions  of  this  Ordinance,  or  of  taking  the 
same  out  of  such  warehouse  for  consumption;  and  it  shall  Entnrfor 
be  in  all  such  cases,  as  aforesaid,  lawful  to  enter  such  goods  oonsumptioiL 
to  be  warehoused,  notwithstanding  such  goods  may  have 
been  previously  sold  or  exposed  for  sale,  while  so  in  the 
warehouse  for  safe  custody,  as  aforesaid,  on  the  terms  of 
the  duties  due  thereon  having  been  paid,  or  on  any  other 
terms  whatsoever. 

64.  If ,  after  any  goods  shall  have  been  duly  entered  and  Gkwds  entered 
landed  to  be  warehoused,  though  not  actually  deposited  in  ho^^d^ 
the  warehouse,  the  importer  shall  further  duly  enter  the  «pon  further 
same,  or  any  part  thereof,  for  home  use  or  for  exportation,  ^^e^for 
the  same  may  be  delivered  and  taken  for  home  use  or  tome  use  or 

_.    J-  •'    . -I  i_  exportation. 

exportation,  as  the  case  may  be. 


Entry  of  Goods  Free  of  Duty.  ^try  f^frn 

goodt. 

65.  The  importer  of  any  goods,  not  subject  to  duties  of  Particulars 
Customs,  or  his  agent,  shall  deliver  to  the  Collector  or  ®^  ^^' 
other  proper  officer  of  the  Customs  a  bill  of  entry  of  such 
^ods  in  the  Form  G  in  the  first  Schedule  hereto,  and  such  Wiiirant  for 
bill  of  entry  when  signed  by  the  Collector  or  other  proper  ^^^^* 
officer  of  the  Customs,  shall  be  transmitted  to  the  examining 
or  other  proper  officer,  and  be  his  warrant  for  the  delivery  . 
of  the  goods  mentioned  therein. 

s2 
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Pfovmonal 
entry. 
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entered  by 
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unless  dnty 
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Entry  of  Goods  landed  for  Examination  hy  Provisional  Bill  of 
Entry  and  perfecting  Entry  thereof 

66.  The  importer  of  any  goods,  or  his  agent,  if  unable 
for  want  of  full  information  to  make  a  perfect  entry  of  such 
goods,  on  making  and  subscribing  a  declaration  to  that 
effect  before  the  Collector  or  other  proper  officer  of  Customs, 
may  make  a  provisional  entry  for  the  packages  or  parcels 
of  such  goods  in  the  Form  H  in  the  first  Schedule  hereto, 
or  to  the  same  effect,  and  containing  the  several  particulars 
indicated  or  required  thereby. 

67.  Such  entry  being  delivered  to  the  Collector  or  other 
proper  officer  of  the  Customs,  and  signed  by  him,  shall  be 
the  warrant  for  landing  such  goods  to  be  examined  by  such 
importer  in  the  presence  of  the  proper  officer,  and  the 
importer  shall,  within  three  days  after  the  landing  thereof, 
or  within  such  further  period  as  the  Collector  of  Customs  or 
other  chief  officer  of  the  Customs  shall  direct,  and  before 
such  goods  shall  be  delivered,  make  full  and  perfect  entry 
thereof  by  indorsing  upon  such  provisional  bill  of  entry 
such  particulars  of  such  goods  as  are  hereinbefore  required 
on  making  perfect  entry  of  goods,  whether  for  payment  of 
duty  or  for  warehousing,  or  for  delivery  free  of  duty, 
as  the  case  may  be,  and  to  such  indorsement  he  shall  affix 
the  date  thereof,  together  with  his  signature  and  place  of 
abode,  and  such  indorsement,  when  signed  by  the  Collector 
or  other  proper  officer  of  the  Customs,  shall  be  tgJcen  as 
the  perfect  entry  for  such  goods. 

68.  Where  an  entry  for  the  landing  and  examination 
of  goods  for  delivery  on  payment  of  duty  shall  be  made 
by  provisional  bill  of  entry,  such  goods  shall  not  be 
delivered  until  perfect  entry  thereof  shall  have  been  made, 
and  the  duties  due  thereon  paid,  unless  the  importer  or 
his  agent  shall  have  deposited  with  the  proper  officer  of 
the  Customs  a  sum  of  money  sufficient  in  amount  to  cover 
the  duties  payable  thereon,  and  if  the  sum  deposited  on  a 
provisional  bill  of  entry  shall  not  be  equal  in  amount  to 
the  duties  payable  upon  all  the  goods  contained  in  any 
single  package  landed  or  examined  thereby,  no  part  shall 
be  delivered  until  a  perfect  entry  or  entries  is  or  are  made, 
and  the  duties  paid  or  deposited  for  the  whole  of  the  goods 
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contained  in  such  package:  Provided  that  when  goods 
are  landed  by  provisional  bill  of  entry  and  delivered 
before  perfect  entry  thereof  upon  deposit  of  a  sum  of 
money  deemed  sufficient  to  cover  the  duties  thereon,  unless 
such  perfect  entry  is  made  within  three  months  from  the 
time  of  such  delivery,  or  within  such  further  period  as  the 
Comptroller  of  Customs  shall  direct,  then  such  deposit 
shall  be  forfeited  and  the  same  shall  be  applied  as  if  it  had 
been  originally  paid  and  received  as  the  duty  due  and 
payable  upon  such  goods. 

69.  If  a  sum  of  money,  sufficient  in  amount  to  cover  naBuffident 
the  duties  payable  on  any  goods  landed  by  provisional  bill  a^J)Sted* 
of  entry,  as  aforesaid,  shall  not  have  been  deposited  as  P^^^jJ^d 

S squired  by  the  preceding  section,  such  goods  shall  be  for  a  month 
etained  by  the  proper  officer  of  the  Customs  in  a  ware-  *^^  *^^ 
house,  or  other  proper  place  of  security :  and  if  the  im- 
porter shall  not,  wimin  one  month  after  such  landing,  or 
within  such  further  period  as  the  Collector  or  other  chief 
officer  of  the  Customs  shall  direct,  make  perfect  entry  or 
entries  of  such  goods,  and  pay  the  duties  thereon,  or  on 
such  parts  as  can  be  entered  for  home  use,  together  with 
other  charges  of  removal  and  warehouse  rent,  such  goods 
shall  be  sold  for  the  payment  of  such  duties  and  charges 
{or  for  exportation,  if  they  be  such  as  cannot  be  entered 
lor  home  use,  or  shall  not  be  worth  the  duties),  and  the 
overplus,  if  any,  after  payment  of  such  duties  and  charges, 
or  the  charges,  if  sold  for  exportation,  shall  be  paid  to  the 
importer  or  proprietor  thereof,  upon  application  in  writing 
being  made  therefor  by  such  importer  or  proprietor  within 
twelve  months  from  the  date  of  such  sale,  but  on  the  expi- 
ration of  that  time  without  such  application  having  been 
made  such  surplus  shall  be  forfeited  and  the  same  shall  be 
applied  as  if  it  had  been  originally  paid  and  received  as 
the  duty  due  and  payable  upon  such  goods:  Provided  if  entry  not 
always  that,  when  entry  is  at  any  time  made  as  and  for  a  ^^^^ 
full  and  perfect  entry  for  any  goods  landed  by  provisional  ^w,  goods 
bill  of  entry  or  deposited  in  a  warehouse,  or  other  place  of 
security,  as  aforesaid,  if  such  entry  shall  not  be  made  in 
manner  herein  required  for  the  due  landing  of  the  goods, 
the  same  shall  be  deemed  to  be  goods  landed  without  entry, 
and  shall  be  forfeited. 
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bills  of  entry. 


Entry  of  Goods  Re-imported  within  the  Jurisdiction  after 
Exportation  of  the  same. 

70.  All  goods  the  produce  of,  or  manufactured  in,  any 
place  within  the  limits  of  the  jurisdiction,  and  all  goods 
upon  which  the  duties  upon  first  importation  within  the 
said  limits  have  been  paid,  when  exported  beyond  the  said 
limits,  and  re-imported  within  the  same,  shall  be  deemed 
and  taken  to  be  and  be  entered  as  foreign,  and  shall  be 
liable  to  the  same  duties,  rules,  regulations  and  restrictions 
as  such  goods,  if  foreign,  woiild  be  liable  to  on  the  first 
importation  thereof,  unless  the  same  shall  be  re-imported 
within  one  year  after  the  exportation  thereof,  and  in  the 
same  packages  in  which  such  goods  were  exported,  and  it 
shall  be  proved  to  the  satisfaction  of  the  Collector  of 
Customs  or  other  chief  officer  of  the  Customs  that  the 
property  in  such  goods  has  continued  and  still  remains 
m  the  person  by  whom  or  on  whose  account  the  same  have 
been  exported,  in  which  case  the  same  may  be  entered 
free  of  duty  in  the  same  manner  and  form  containing  the 
same  particulars  as  hereinbefore  required  on  the  entry  of 
free  goods,  and  such  bill  of  entry,  when  signed  by  the 
Collector  or  other  proper  officer  of  the  Customs,  siiall  be 
trg,nsmitted  to  the  examining  or  other  proper  officer,  and 
be  his  warrant  for  the  delivery  of  the  goods  mentioned 
therein:  Provided  always  that  all  goods  for  which  any 
drawback  shall  have  been  received  on  exportation,  shall, 
on  re-importation,  unless  by  special  permission  of  the 
Governor  and  on  repayment  of  such  drawback,  be  deemed 
and  taken  to  be  foreign  goods. 

Entries  of  Goods  generally. 

71.  The  importer  or  exporter  of  any  goods,  his  agent, 
or  the  consignee  of  the  ship,  as  the  case  may  be,  shall 
describe  such  goods  in  the  bill  of  entry  thereof,  according 
to  the  denominations,  weights,  measure,  number,  quantity, 
or  value  thereof,  as  set  forth  in  or  required  by  any  Ordi- 
nance relating  to  the  Customs,  or  in  such  other  manner  as 
the  Governor  in  Council  may  at  any  time,  or  from  time  to 
time,  direct  by  order  published  in  the  Gazette,*  and  such 
importer  or  exporter,  his  agent,  or  the  consignee  of  the 


*  For  Import  List,  see  Gazettes  for  1893,  pp.  443—469. 
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ship,  as  the  case  mav  be,  shall  deliver  two  or  more  dupli- 
cates of  such  bill  of  entry  as  the  case  may  require,  in 
which  duplicates  all  sums  and  numbers  may  be  expressed 
in  figures,  and  the  number  of  duplicates  shall  be  such  as 
the  Collector  or  other  chief  officer  of  the  Customs  may 
require. 

72.  Every  importer  or  exporter,  agent,  or  other  person  Penalty  for 
entering  any  goods  who  shall  wilfully  fail  to  comply  with  pu^^'^'ith 
the  foregoing  regulations,  so  far  as  they  are  respectively  regulations. 
applicable  to  the  goods  so  entered  by  him,  shall  forfeit  and 

pay  a  sum  not  exceeding  twenty  pounds. 

73.  No  entry  or  warrant  for  the  landing  or  shipment  of  n^o  entry  or 
any  goods  shall  be  deemed  valid,  imless  the  goods  shaJl  1^!^^^ 
have  been  properly  described  in  such  entry  by  the  denomi-  g^^ 
nations,  and  with  the  characters  and  circumstances  according 

to  which  such  goods  are  charged  with  duty,  or  may  he 
imported,  either  for  home  use  or  to  be  warehoused  for 
exportation  only. 

74.  If  any  package  or  parcel  shall  have  been  landed  by  Goods  con- 
or  in  pursuance  of  any  entry,  and  any  goods  or  other  things  a^J^ 
shall  be  found  in  such  package  or  parcel  concealed  in  any  without  entry 
way,  or  packed  to  deceive  the  officers,  or  if  any  package  of  '**^®^*®^ 
goods  shall  have  been  entered  as  of  one  denomination,  and 

shall  afterwards  be  discovered,  either  before  or  after  de- 
livery thereof,  to  contain  other  goods  subject  to  a  higher 
rate  or  amount  of  duty  than  those  of  the  denomination  by 
which  such  package  was  entered,  every  such  package  or 
parcel,  and  all  the  contents  thereof,  shall  be  f orreited ;  and 
if  any  goods  be  taken  or  delivered  out  of  any  ship,  or  out 
of  any  warehouse,  not  having  been  duly  entered,  the  same 
shall  be  forfeited  :  Provided  always  that  no  entry  shall  be  Paseengers* 
required  in  respect  of  the  baggage  of  passengers,  which  *»»fiw«' 
may  be  examined,  landed,  and  delivered  under  such  regu- 
lations* as  the  Governor  in  Council  may  direct,  but  if  any 
prohibited  or  uncustomed  goods  shall  be  found  concealed 
therein,  either  before  or  after  landing,  the  same  shall  be 
forfeited,  together  with  the  other  contents  of  the  package 
containing  the  same. 

75.  The  Collector  or  other  proper  officer  of  the  Customs  Surplus  stores 
may  permit  any  surplus  stores  not  being  merchandise,  nor  ^^  or 

—^ — ■ — ~~~~" — ^_^_^_— — ^^-^^-^— — ^— ^-— ^«««»  "warehoused. 
*  Begulatlons  made  4  Oct.  1892.    See  Appendix,  p.  1097. 
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by  him  deemed  excessive,  to  be  entered  for  private  use, 
under  and  subject  to  the  same  duties,  rules,  and  regulations 
as  the  like  sort  of  goods  would  be  subject  to  on  importation 
as  merchandise,  or  permit  the  master,  owner,  purser,  or 
other  officer  of  any  ship,  or  any  passenger  of  such  ship,  to 
whom  any  surplus  stores  belong,  to  enter  and  warehouse 
such  surplus  stores  for  future  use  as  ship's  stores. 

o^^wmay  ^Q^  The  officor  of  Customs  may,  on  the  entry  of  any 
eflampes.  ^^^^^  ^^  ^^  ^^^  ^!^^^  afterwards,  take  samples  of  such 
goods  for  examination,  or  for  ascertaining  the  duties  payable 
on  such  goods,  or  for  such  other  purpose  as  the  Collector  of 
Customs  may  deem  necessary,  and  such  samples  shall  be 
returned  if  possible  to  the  importer  of  the  goods  from 
whom  such  samples  were  taken,  and  if  this  be  not  possible, 
shall  be  sold  at  such  times  as  the  Comptroller  of  Customs 
may  direct,  and  the  proceeds  of  sale  shall  be  carried  to  the 
credit  of  tl\e  general  revenue  of  the  Colony. 

Special  mtries.  Entries  in  Special  Cases. 

SwsTOciai  '^'^*  '^^®  Comptroller  of  Customs,  subject  to  the  assent 
^ow^^eciai  ^j  ^^  Governor,  may  permit  the  entries  of  any  goods, 
either  for  importation  or  exportation,  as  the  case  may  be,  in 
such  form  and  manner,  ana  on  such  conditions  as  he  may 
direct,  to  meet  the  exigencies  of  any  case  to  which  the  general 
laws  and  regulations  may  not  be  strictly  applicable. 

Meeeiptsfir  Receipts  for  Duties. 

duties.  .   . 

Receipts  for  78.  Any  pcrsou  requiring  a  receipt  for  the  duties  which 
be*^  >^^  he  pays,  may  have  the  same  upon  his  furnishing  the  Collector 
or  other  proper  officer  of  the  Customs  with  an  additional 
bill  of  entry,  written  in  red  ink,  to  distinguish  it  from  the 
warrant,  and  such  additional  bill  of  entry,  after  having 
been  compared  with  the  warrant,  and  signed  by  the  chief 
or  other  proper  officer  of  the  Customs,  shall  be  delivered 
as  a  receipt  to  the  person  requiring  it-  The  Grovernor  in 
Council  may  by  any  regulation  (which  may  apply  either 
to  any  particular  port  or  ports,  or  generally  throughout  the 
jurisdiction),  direct  that  such  receipts  shall  be  made  and 
delivered  by  the  officers  of  Customs  to  the  persons  paying 
duties,  whether  such  persons  shall  or  shall  not  require 
receipts. 
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Importation  of  Goods  by  Inland  Carriage  or  Navigation.        inland  import 

tation. 

79.  It  shall  be  lawful  for  the  Governor  in  Council  from  Raieareflra. 
time  to  time  to  make  such  rules  as  shall  be  necessary  for  i^Si^S^ 
regulating  the  importation  by  inland  carriage  or  navigation  ^%™*^ 
of  any  goods  which  may  lawfully  be  so  imported,  and  the  J^coimdL" 
form  and  method  of  the  report  and  entry  of  goods  so 
imported,  and  to  appoint  ports  on  any  inland  waters  or 
stations  at  or  through  which  only  it  shiall  be  lawful  so  to 
import  goods,  and  also  as  occasion  may  require,  to  alter, 
amend,  or  revoke  all  or  any  of  such  rules  and  appointments, 

and  all  such  rules  and  appointments,  and  alterations,  amend- 
ments, and  revocations  thereof  shall,  when  published  in  the 
Gazette,  have  the  same  force  and  effect  for  all  purposes  as 
if  the  same  had  been  made  by  Ordinance,  and  be  subject  to 
disallowance  by  Her  Majesty. 

80.  If  any  goods  shall  be  imported  by  inland  carriage  Penalties  oa 
or  navigation  in  contravention  of  any  rule  regulating  such  ti^^^' 
importation,  or  at  any  port  or  place  other  than  may  be 
prescribed  or  authorized  as  aforesaid  for  that  purpose,  or  if 

the  report  and  entry  prescribed  for  such  goods  be  not  duly 
made,  the  goods  by  or  in  respect  of  which  any  such  breach 
or  contravention  may  have  been  committed  or  taken  place, 
and  any  goods  packed  therewith,  shall  be  forfeited,  and 
every  person  concerned  therein  shall  be  liable  to  a  penalty, 
which  may  extend  to  fifty  pounds,  and  may  be  detained  to 
be  dealt  with  as  hereinafter  directed,  and  every  ship,  boat, 
canoe,  or  carriage  which  shall  be  used  or  employed  con- 
trary to  any  such  rule  shall  be  forfeited. 

IHme  within  which  Goods  shall  be  Entered  and  Landed  after  the  Timfw 
Arrival  of  the  Importing  Ship. 

81.  If  the  importer  of  any  goods  intended  to  be  landed  ^^'^^^.^ 
at  any  port  shall  not  within  fourteen  days  (exclusive  of  fo/entering 
Sundays  and  holidays)  after  the  arrival  at  such  port  of  the  ^^^^^ 
ship  importing  the  same,  make  perfect  entry,  or  entry  by 
provisional  bill  of  entry  of  such  goods,  or  if  having  made 

such  entry  he  shall  not  land  such  goods  within  such  fourteen 
days,  or  within  such  further  period  as  the  Collector  or 
other  chief  oflScer  of  the  Customs  shall  direct,  the  officers 
of  the  Customs  may  cause  such  goods  to  be  conveyed  to 
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the  Queen's  warehouse,  and  whenever  the  cargo  of  any  ship 
shall  have  been  discharged,  with  the  exception  only  of  a 
small  quantity  of  goods,  the  proper  oflScers  of  the  Customs 
at  the  port  at  which  such  goods  are  intended  to  be  landed, 
may  forthwith  convey  such  remaining  goods  to  the  Queen's 
warehouse ;  and  also  at  any  time  after  the  arrival  of  the 
importing    ship    at    such    port,   may  convey  any  small 
a^^nSTv  b^    packages  or  parcels  of    goods   therein    to    the   Queen'a 
conveyed  to  a  warchousc,   or  othor  secure  place  at  the  port  at  which 
warehouse,      g^^j^  packages  or  parcels  are  intended  to  be  landed,  there 
to  remain  for  due  entry  during  the  remainder  of  such  four- 
Sfore**^^  teen  days,  and  if  the  duties  due  upon  any  goods  so  con- 
may'be  sold    voycd  to  the  Quoon's  warehouse,  or  other  secure  place  shall 
to  pay  duties,  xiot  bo  paid  withiu  one  month  afterwards,  or  within  such 
further  period  as  the  Collector  of  Customs  or  chief  officer 
of  the  Customs  may  direct,  together  with  all  charges  of 
removal  and  warehouse  rent,  such  goods  may  be  sold  and 
the  produce  thereof  applied,  first  to  the  payment  of  freight 
and  charges,  next  of  duties,  and  the  overplus,  if  any,  shall 
be  paid  to  the  proprietor  of  the  goods,  on  his  application 
in  writing  for  the  same  within  twelve  months  from  the  date 
of  such  sale,  but  on  the  expiration  of  that  time  without  such 
application  having  been  made  such  overplus  shall  be  for- 
feited, and  the  same  shall  be  applied  as  if  it  had  been 
originally  paid  and  received  as  the  duty  due  and  payable 
upon  such  goods ;  but  if  such  goods  or  any  of  them  shall 
be  of  a  perisnable  nature,  the  Collector  of  Customs  or  other 
chief   officer  of  the  Customs  may  forthwith  direct  sale 
Proviso.         thereof,  and  apply  the  proceeds  in  like  manner :  Provided 
always,  that  lor  this  purpose  if  the  importing  ship  and 
goods  be  liable  to  the  performance  of  quarantine,  the  time 
for  entry  and  landing  of  the  goods  shall  be  computed  from 
the  time  at  which  such  ship  and  goods  shall  have  been 
released  from  quarantine :  Provided  always,  that  if  forty- 
eight  hours  or  any  earKer  period  after  the  report  of  any 
ship  is  specified  m  the  bills  of  lading  for  the  discharge 
at  any  port  of  her  cargo  or  osxj  part  thereof  intended  to  be 
landed  at  such  port,  and  the  importer,  owner,  or  consignee 
of  such  goods  or  his  agent,  shall  neglect  to  enter  and  land 
the  same  at  the  port  at  which  the  same  are  intended  to  be 
landed  within  such  forty-eight  hours  at  anyplace  approved 
by  the  Governor  in  Council,  the  master  or  owner  of  such 
ship  may  immediately  on  the  expiration  of  such  forty-eight 
hours,  enter  and  land  such  goods. 
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82.  Whenever  any  goods  intended  to  be  landed  at  any  Ship  may  be 
port  shall  remain  on  Doard  any  importing  ship  beyond  the  ^^^^^"^ 
period  of  fomieen  days  after  the  arrival  of  such  ship  at  guarding, 
such  port,  or  beyond  such  further  period  as  the  Collector  of 
Customs  may  allow,  such  ship  shall  be  detained  at  such 

port  by  the  proper  officer  of  the  Customs  until  all  expenses 
of  watching  or  guarding  such  goods  beyond  such  fourteen 
days,  or  such  further  time,  if  any,  allowed,  as  aforesaid, 
not  exceeding  five  shillings  per  diem,  and  of  removing  the 
goods  or  any  of  them  to  a  warehouse  or  other  secure  place, 
in  case  the  officers  shall  so  remove  them,  be  paid. 

Goods  upon  which  any  Abatement  for  Damage  on  the  Voyage  or  Abatement  for 
ly  Wreck  may  he  Claimed.  damage, 

83.  If  any  goods  which  are  rated  to  pay  duty  shall  Abatement  of 
receive  damage  during  the  voyage  or  by  wreck,  an  abate-  ^^rS»n  to 
ment  of  such  duties  shall  be  allowed,  in  proportion  to  the  damage, 
damage  so  received :  Provided  proof  be  made  to  the  satis-  Proviso, 
faction  of  the  Collector  of  Customs  that  such  damage  was 
received  after  the  goods  were  shipped,  in  the  importing 

ship,  and  before  they  were  landed  within  the  limits  of  the 
jurisdiction,  and  provided  claim  to  such  abatement  of 
duties  be  made  at  the  time  of  the  first  examination  of  such 
goods,  and  in  such  form  and  manner  as  the  Grovemor  in 
Council  shall  direct. 

84.  The  Collector  or  other  proper  officer  of  the  Customs  How  amount 
shall  thereupon  examine  such  goods  with  reference  to  such  J|J bede^^* 
damage,  and  may  state  the  proportion  of  damage,  which  in  mined, 
his  opinion  such  goods  have  so  received,  and  may  make  a 
proportional  abatement  of  duties,  but  if  the  Collector  or 

other  proper  officer  of  the  Customs  shall  be  incompetent  to 
estimate  such  damage,  or  if  he  entertain  doubt  as  to  the 
amount  of  such  damage,  he  may  call  upon  two  indifferent 
merchants,  experienced  in  the  nature  and  value  of  such 
goods,  who  shall  examine  the  same  and  shall  make  and 
subscribe  a  declaration  stating  in  what  proportion,  according 
to  their  judgment,  such  goods  are  lessened  in  value  by  such 
damage,  and  thereupon  the  officers  of  the  Customs  may 
make  an  abatement  not  exceeding  three-fourths  of  the  duty 
originally  chargeable  thereon,  according  to  the  proportion 
of  damage  so  declared  by  such  merchants. 
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Unshipping^  Landing^  Examination^  Warehousing^  and 
Custody  of  Goods. 

86.  The  unshipping,  carrying,  and  landing  of  all  goods 
and  bringing  them  to  the  proper  place  for  examination  and 
weighing,  putting  them  into  the  scales,  opening,  unpacking, 
repacking,  bulking,  sorting,  lotting,  marking,  and  number- 
ing, where  such  operations  respectively  are  necessary  or 
permitted,  and  removing  to  and  placing  them  in  the  proper 
place  of  deposit  until  duly  delivered,  shall  be  performed  by 
or  at  the  expense  of  the  importer,  and  the  importer  or 
person  entering  any  timber  or  wood,  to  be  charged  with 
duty  by  measurement,  shall,  at  his  expense,  pile,  sort,  frame, 
or  otherwise  place  the  same  in  such  manner  as  the  Collector 
or  other  proper  officer  of  the  Customs  may  deem  necessary 
to  enable  the  officers  to  measure  and  take^  the  account 
thereof. 

86.  If  any  goods  shall  be  removed  from  any  ship,  quay, 
wharf,  or  other  place  previous  to  the  examination  thereof 
by  the  proper  officer  of  the  Customs,  unless  under  the  care 
or  authority  of  such  officer,  or  if  any  goods  entered  to  be 
warehoused,  or  to  be  re-warehoused,  shall  be  carried  into 
the  warehouse,  unless  with  the  authority  or  under  the  care 
of  the  proper  officer  of  the  Customs  and  in  such  manner,  by 
such  persons,  within  such  time  and  by  such  roads  or  ways 
as  such  officer  shall  direct,  such  goods  shall  be  forfeited. 

87.  Upon  the  entry  and  landing  of  any  goods  to  be 
warehoused,  the  proper  officer  of  Customs  shall  take  a 
particiJar  account  of  the  same  at  the  quay  or  wharf  at 
which  they  shall  be  so  landed,  or  in  the  warehouse,  if  they 
be  goods  for  which  the  account  is  permitted  to  be  taken  in 
the  warehouse,  and  shall,  when  necessary,  cause  to  be 
marked  on  each  package  of  which  such  account  shall  be 
taken,  the  contents  thereof,  and  shall  enter  in  a  book 
prepared  for  that  purpose,  containing  the  name  of  the 
importing  ship,  and  of  the  person  in  whose  name  they  are 
entered,  the  marks,  numbers,  and  contents  of  each  such 
package,  the  description  of  the  goods,  and  the  warehouse 
or  place  in  the  warehouse  in  which  the  same  shall  be 
deposited,  and  when  such  goods  have  been  so  deposited 
with  the  authority  of  such  officer,  he  shall  require  and 
obtain  a  receipt  therefor  from  the  importer  who  shall  give 
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such  receipt  upon  being  required  so  to  do,  or  in  default  of 
so  doing  shall  forfeit  the  sum  of  twenty  pounds,  and  such 
officer  shall  then  certify  that  the  entry  and  warehousing  of 
such  goods  is  complete,  and  such  goods  shall  from  that  time 
be  considered  goods  warehoused ;  and  if  any  such  goods 
shall  be  delivered,  withheld,  or  removed  from  the  proper 
place  of  examination  before  the  same  shall  have  been  duly 
examined  and  certified  by  such  officer,  such  goods  shall  be 
deemed  to  be  goods  not  duly  entered  or  warehoused,  and 
shall  be  forfeited. 

88-  The  account  of  the  goods  so  taken  as  aforesaid  shall  Goods  to  be 
be  the  account  upon  which  the  duties  payable  upon  such  du^epSd 
goods  shall  be  ascertained  when  the  same  shall  ultimately  according  to 
come  to  be  delivered  upon  due  entry  for  that  purpose,  and  aooounl 
the  same  shall  be  entered,  and  the  full  duties  due  thereon 

be  paid,  according  to  the  quantity  taken  in  such  account 
without  any  abatement  for  any  deficiency,  except  as  here- 
inafter provided. 

89-  Kthe  occupier  of  any  warehouse  shall  neglect  to  Neglect  to 
stow  the  goods  warehoused  therein,  so  that  easy  access  may  ^^J]^ 
be  had  to  every  package  and  parcel  thereof,  he  shall  for  penalty. ' 
every  such  neglect  forfeit  a  sum  not  exceeding  five  pounds. 

90.  If  the  occupier  of  any  warehouse  shall  not  produce  Penalty  for 
to  the  proper  officer  of  the  Customs  on  his  request  any  ^^^^*^^ 
goods  deposited  in  such  warehouse,  which  shall  not  have  posited  in 
been  duly  cleared  and  delivered  therefrom,  such  occupier  '™^*^'^- 
shall,  for  every  such  neglect,  forfeit  the  sum  of  five  pounds 
in  respect  of  every  package  or  parcel  not  so  produced, 
besides  the  duties  due  thereon. 

91-  If  any  goods  entered  to  be  warehoused  shall  not  be  Goodi*  not 
duly  warehoused  in  pursuance  of  such  entry,  or  being  duly  h^^^ 
warehoused,  shall  be  fraudulently  concealed  in  or  removed  fraudulently 
from  the  warehouse,  or  abstracted  from  any  package  or  ^o^a^  ^' 
transferred  from  one  package  to  another,  or  otherwise  for  forfeited, 
the  purpose  of  illegal  removal  or  concealment,  they  shall 
be  forfeited. 

92.  If  the  importer  or  proprietor  of  any  goods  ware-  Penalty  for 
housed,  or  any  person  in  his  employ,  shall  clandestinely  c^te™fir 
open  the  warehouse,  or,  except  in  the  presence  of  the  d^deeSneiy. 
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proper  officer  of  the  Customs  acting  in  the  execution  of  his 
duty,  gain  access  to  the  goods,  such  importer  or  proprietor 
shall,  for  every  such  oflEence,  forfeit  the  sum  of  one  hundred 
pounds. 

^^  Sk  ®^*  ^^  ^^^  goods  shall  be  taken  out  of  any  warehouse 

ontof  waro^    without  due  entry  of  the  same  with  the  proper  officer,  the 
^^^tob^^'^*  occupier  of  such  warehouse  shall  forthwith  pay  the  duties 
pH  by  ware-  duo  upou  such  goods ;  and  every  person  so  taking  out  any 
house  keeper,  goods  without  payment  of  duty,  or  who  shall  aid,  assist,  or 
Deetroyinf?     be  conccmed  therein,  and  every  person  who  shall  wilfully 
OT^b^zimg  ^3gtroy  or  embezzle  any  goods  auly  warehoused,  shall  be 
warehouae      deemed  guilty  of  a  misdemeanour,  and  shall,  upon  con- 
meanoup.       victiou,  sufEcr  the  punishment  by  law  inflicted  in  cases  of 
misdemeanour ;  but  if  such  person  shall  be  an  officer  of  the 
Customs  not  acting  in  the  due  execution  of  his  duty,  and 
shall  be  prosecuted  to  conviction  by  the  importer,  consignee, 
or  proprietor  of  such  goods,  no  duty  shall  be  payable  for 
or  in  respect  of  such  goods,  and  the  damage  occasioned  by 
such  waste,  spoil,  or  embezzlement,  shall,  with  the  sanc- 
tion of  the  Governor  in  Council,  be  repaid  or  made  good 
to  such  importer,  consignee,  or  proprietor,  by  the  Collector 
of  Customs  out  of  any  moneys  m  the  Treasury  of  the 
Colony. 

Theimporter       94.  No  Compensation  shall  be  made  to  any  importer, 

entiiSed  to*^^    proprietor,  or  consignee  of  any  goods  by  reason  of  any 

ooropcnaatioii  damage  occasioned  thereto  in  the  warehouse  by  fire,  damp- 

^a^.^      ness,  or  other  accident  or  natural  cause ;  but  if  any  gooos 

Govemop       Warehoused  or  entered  to  be  warehoused,  or  entered  to  be 

^^w^°"*      delivered  from  the  warehouse,  shall  be  lost  or  destroyed 

by  unavoidable  accident,  either  on  ship-board  or  in  landmg, 

or  in  receiving  into  the  warehouse,  or  in  the  warehouse,  or 

in  the  delivery  therefrom,  the  Governor  in  Council  upon 

proof  of  the  loss  or  destruction  of  the  goods  as  aforesaid, 

may  remit  or  return  the  duties  due  thereon. 

SmovaL  Removal  of  Warehoused  Goods. 

Goodi»may  be  95.  Any  goods  warehoused  at  any  port  within  the  juris- 
X^rt^  diction  may,  with  the  permission  of  the  Collector  of 
"war^wifle  to  Customs,  bo  romoved  to  any  other  port  in  which  the  like 
J^^S^^  kind  of  goods  may  be  warehoused  on  importation,  to  be 
re-warehoused  at  such  other  port,  and  again  a^  often  aa 
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may  be  required  at  any  other  such  port,  to  be  there  RegniatioDs 
re-warehoused,  or  from  any  warehouse  m  any  port  to  any  ^^'®°^*^^*^- 
other  warehouse  in  the  same  port  under  such  regulations, 
and  with  such  security  as  the  Comptroller  of  Customs  may 
direct,  on  the  delivery  to  the  proper  officer  by  the  person 
requiring  such  removal  of  a  request  note,  stating  the  par- 
ticulars of  the  goods  required  to  be  removed,  the  name  of 
the  port  or  of  me  warehouse  if  in  the  same  port,  to  which 
the  same  are  intended  to  be  removed,  and  with  such  other 
information  and  in  such  manner  and  form  as  the  Comptroller 
of  Customs  may  direct  or  require. 

96.  On  the  delivery  of  any  warehoused  goods  for  re-  Offioewto 
moval,  an  accoimt  containing  the  particiJars  thereof  shall  ^S^'of 
be  transmitted  by  the  proper  officer  of  the  port  of  removal  «<><^- 
to  the  proper  officer  of  the  port  of  destination,  and  the  Remover  to 
person  requiring  the  removal  thereof  shall  enter  into  bond,  SJduty. 
with  one  or  more  sufficient  sureties,  in  a  sum  equal  at  least  Form  6  in 
to  the  duty  chargeable  on  such  goods,  for  the  due  arrival  ^***^  2. 
and  re-warehousing  thereof  at  the    port  of  destination 
within  such  time  as  the  Collector  of  Customs  may  direct, 
such  bond  to  be  taken  by  the  proper  officer  either  of  the 
port  of  removal  or  the  port  of  destination,  as  may  best  suit 
the  convenience  of  the  parties  interested  in  such  removal ; 
and  if  such  bond  shall  have  been  given  at  the  intended 
port  of  destination,  a  certificate  thereof,  under  the  hand  of   . 
the  proper  officer  of  such  port,  shall,  at  the  time  of  the 
entering  of  such  goods,  be  produced  to  the  proper  officer 
of  the  port  of  removal,  and  such  bond  shall  not  be  dis- 
charged until  a  certificate  under  the  hand  of  the  proper 
officer  at  the  port  of  destination  shall  have  been  produced 
to  the  proper  officer  at  the  port  of  removal  that  such  goods 
have  been  duly  re-warehoused  at  the  port  of  destination 
within  the  time  allowed  for  such  removal,  or  shall  have 
been  otherwise  accounted  for  to  the  satisfaction  of  the 
Collector  of  Customs,  nor  until  the  duties  due  upon  any 
deficiency  of  such  goods  not  so  accounted  for  shall  have 
been  paid.      But  any  remover  may  enter  into  general 
bond  with  such  sureties  in  such  amount  and  under  such 
conditions  as  the  Governor  may  approve  for  the  removal 
from  time  to  time  of  any  goods  from  one  warehouse  to 
another,  and  for  the  due  arrival  and  re-warehousing  of  the 
same  at  the  place  of  destination  within  such  time  or  times 
as  the  Collector  of  Customs  may  direct. 
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97.  Upon  the  arrival  of  sucli  goods  at  the  port  of  des- 
tination the  same  shall  be  entered  and  warehoused  in  the 
same  manner  and  under  and  subject  to  the  same  laws, 
rules,  and  regulations,  so  far  as  the  same  are  or  can  be 
made  applicable,  as  are  required  on  the  entry  and  ware- 
housing of  goods  on  the  first  importation  thereof. 

98.  If  upon  the  arrival  of  goods  so  removed  as  aforesaid 
at  the  port  of  destination  the  parties  shall  be  desirous  forth- 
with to  export  the  same,  or  to  pay  duty  thereon  for  home 
use,  without  actually  lodging  the  same  in  the  warehouse 
for  which  they  have  been  entered  and  examined  to  be  re- 
warehoused,  the  officer  of  the  Customs  at  such  port  may, 
after  all  the  formalities  of  entering  and  examining  such 
goods  for  re-warehousing  have  been  duly  performed,  permit 
the  same  to  be  entered  and  shipped  for  exportation,  or  to 
be  entered  and  delivered  for  home  use,  upon  pajnnent  of 
the  duties  due  thereon,  as  if  such  goods  had  been  actually 
lodged  in  such  warehouse ;  and  all  goods  so  exported,  or 
for  which  the  duties  have  been  so  paid,  shall  be  deemed  to 
have  been  duly  cleared  from  the  warehouse. 

99.  [Repealed  too  late  to  allow  alteration  in  numbering.'] 

•  100.  All  warehoused  goods  shall  be  cleared  either  for 
home  use  or  for  exportation  at  the  expiration  of  two  years 
from  the  day  on  which  the  same  were  so  warehoused,  or 
within  such  rurther  period  and  in  such  cases  as  the  Comp- 
troller of  Customs  shall  direct,  unless  the  owner  or  pro- 
prietor of  such  goods  shall  be  desirous  of  re-warehousing 
the  same,  in  which  case  the  same  shall  be  examined  by  the 
proper  officers,  and  the  duties  due  upon  any  deficiency  or 
difference  between  the  quantity  ascertained  on  landing, 
and  the  quantity  found  to  exist  on  such  examination, 
together  with  the  necessary  expense  attendant  thereon, 
shall,  subject  to  such  allowances  as  are  by  law  permitted 
in  respect  thereof,  be  paid  down,  and  the  quantity  so 
found  shall  be  re-warehoused  in  the  name  of  the  then 
owner  or  proprietor  thereof  in  the  same  manner  as  on  first 
importation. 

Warehonsed  101.  If  any  Warehoused  goods  shall  not  be  duly  cleared, 
S^JlJ^OT  exported,  or  re-warehoused,  and  the  duties  ascertained  to 
re-ware-        l)e  duo  on  the  deficiencies  as  aforesaid  shall  not  be  paid 

housed  after  '- 
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down  at  the  expiration  of  two  years  from  the  last  previous  two  years  to 
entry   and   warehousing    or    re-warehousing    thereof,    or  ^ 
within  such  further  period  as  shall  be  directed  as  afore- 
said, the  same,  if  worth  the  duty  due  thereon,  shall,  after 
one  month's  notice  to  the  proprietor  or  occupier  of  the 
warehouse,  with  all  convenient  speed  be  sold  either  for 
home  use  or  exportation,  vdth  or  without  the  consent  of 
the  proprietor  or  occupier  of  the  warehouse,  or  of  the  owner 
of  such  goods,  and  the  proceeds  thereof  shall  be  applied  to 
the  payment  of  the  duties,  warehouse  rent,  and  charges, 
and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  such 
goods  upon  application  in  writing  being  made  therefor  by 
such  owner  within  twelve  months  from  the  date  of  sucn 
sale,  but  on  the  expiration  of  that  time  without  such  appli- 
cation having  been  made  such  surplus  shall  be  forfeited, 
and  the  same  shall  be  applied  as  if  it  had  been  originally 
paid  and  received  as  the  duty  due  and  payable  upon  sucn 
goods ;  and  if  such  goods  shall  not  be  worth  the  duty,  then  ^^^^^* 
the  same,  after  such  one  month's  notice  as  aforesaid,  may  duty  may  be 
be  exported  or  destroyed,  with  or  without  the  concurrence  ^^^^ 
of  the  owner  thereof,  or  the  proprietor  or  occupier  of  the         ^ 
warehouse  in  which  the  same  were  so  warehoused  as  the 
Comptroller  of  Customs  shall  see  fit ;  and  the  duties  due 
upon  any  deficiency  thereof  not  allowed  by  law,  shall 
be  forthwith  paid  by  the  proprietor  or  occupier  of  the 
warehouse. 

102.  It  shall  be  lawful  for  the  Collector  of  Customs  or  Goods  may 
the  proper  oflScer  of  the  Customs  at  any  warehousing  port,  rei^^d,*^' 
under  such  regulations  as  the  Comptroller  of  Customs  shall  &o. 

see  fit,  to  permit  the  proprietor  or  other  person  having  con- 
trol over  the  goods  so  warehoused,  to  sort,  separate,  pack 
and  repack  any  such  goods,  and  to  make  such  lawful 
alterations  therein,  or  arrangements,  and  assortments 
thereof,  as  may  be  necessary  for  the  preservation  of  such 
goods,  or  in  order  to  the  sale,  shipment,  or  legal  disposal 
of  the  same,  and  also  to  permit  any  part  of  such  goods  so 
separated  and  not  worth  the  duty  thereon,  to  be  destroyed 
without  payment  of  duty  on  the  portion  so  destroyed. 

103.  No  foreign  materials  whatsoever  shall  be  used  in  ^J^^_ 
the  repacking  of  any  goods  in  the  warehouse,  except  such  packing, 
as  shall  have  been  used  in  the  importation  of  warehoused 
goods,  unless  the  full  duties  thereon  shall  have  been  first 

paid. 
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104.  It  shall  be  lawful  for  the  Collector  or  other  proper 
officer  of  the  Customs  at  any  warehousing  port,  under 
such  regulations  as  the  Comptroller  of  Customs  shall  see 
fit,  to  permit  moderate  samples  to  be  taken  of  any  goods 
so  warehoused  without  entry  and  without  payment  of 
duty,  except  as  the  same  shall  eventually  become  payable, 
as  on  a  denciency  of  the  original  quantity. 

105.  The  Comptroller  of  Customs  may  by  instruction 
in  writing  permit  any  goods  to  be  taken  out  of  the  ware- 
house without  payment  of  duty,  for  such  purpose  or  for 
such  period  as  to  him  may  appear  expedient,  and  in  such 
quantities  and  under  such  regulations  and  restrictions,  and 
with  such  security  by  bond,  for  the  due  return  thereof,  or 
the  payment  of  the  duties  due  thereon,  as  he  may  direct 
or  require. 

Entry  of  Warehoused  Goods  for  Home  Consumption  and 
Exportation^  and  Delivery  thereof 

106.  No  warehoused  goods  shall  be  taken  or  delivered 
from  the  warehouse,  except  upon  due  entry,  and  under 
the  care  of  the  proper  officers  for  exportation,  or  upon 
due  entry  and  payment  of  the  full  duties  payable  thereon 
for  home  use. 

Goods  under  107.  If  any  goods  delivered  from  any  warehouse  for 
dS'y^^.  exportation,  or  for  removal  from  one  port  to  another, 
within  the  limits  of  the  jurisdiction  or  otherwise,  under 
any  bond  required  by  this  or  any  other  Ordinance  relating 
to  the  Customs,  on  the  exportation  or  removal  of  such 
goods,  shall  be  illegally  removed  or  carried  away  from 
any  carriage,  cart,  boat,  lighter,  quay,  wharf,  or  other 
place  prior  to  the  shipment  thereof  on  board  the  exporting 
or  removing  ship,  or  from  any  ship,  cart,  or  carriage  in 
or  on  which  the  same  shall  have  been  shipped  or  laden, 
such  bond  shall  be  forfeited,  and  may  forthwith  be  put  in 
suit  for  the  penalty  thereof,  although  the  time  prescribed  in 
such  bond  for  the  landing  or  removal  and  rewarehousing 
of  such  goods  at  the  place  of  destination  shall  not  have 
expired. 

108.  Upon  the  entry  of  any  goods  to  be  cleared  from 

for        the  warehouse  for  home  use,  the  person  entering  such 

lomeuse.       goods  shall  deliver  a  bill  of  entry  (printed  in  red  ink) 

in  the  Form  F.  in  the  first  Schedule  hereto  or  to  that 
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effect,  and  containing  the  particulars  indicated  therein, 

and  shall  deliver  dupUcates  thereof,  and  shall  at  the  same  ^^^'^^l* 

time  pajr  down  to  tne  proper  officer  of  the  Customs  the  thereon. 

full  duties  payable  thereon,  not  being  less  in  amount  than 

according  to  the  account  of  the  quantity  taken  on  the 

first  landing  thereof,  except  as  to  the  following  goods, 

viz.,  wines,  spirits,  molajsses,  oils,  and  other  liquids  in  Duties  on 

casks,  cmTants,  figs,  raisins,  sugar,  and  tobacco,  the  duties  J^^^hlrg^d 

whereon,  when  cleared  from  the  warehouse  for  home  use,  on  quantity 

shall  be  charged  upon  the  quantity  of  such  goods  ascer-  ^  ^J^' 

tained  by  measure,  strength,  or  weight,  at  the  time  of     *^  ^^' 

actual  delivery  thereof,  unless  there  is  reasonable  ground 

to  suppose  that  any  portion  of  the  deficiency  or  difference 

between  the  measure,  strength,  or  weight  ascertained  on 

landing  and  first  examination  of  any  such  last-mentioned 

goods  and  that  ascertained  at  the  time  of  actual  delivery 

has  been  caused  by  illegal  or  improper  means,  in  which 

case  the  proper  officer  of  the  Customs  shall  make  such 

allowance  only  for  loss  as  he    may  consider  fairly  to 

have  £irisen  from  natural  evaporation  or  other  legitimate 

cause. 

109.  When  any  deficiency  occurs  in  goods  chargeable  3^ for 
to  pay  duty  according  to  the  value  thereof,  the  value  aUowan^on 
thereof  shall  be  estimated  as  nearly  as  conveniently  may  h^,^°ti^' 
be  by  the  officers  of  Customs,  according  to  the  market  mated. 
price  of  the  like  sort  of  goods,  if  chargeable  with  duty 
according  to  market  price,  and  if  otherwise  chargeable 

with  duty,  then  according  to  the  rate  at  which  such  goods 
are  so  chargeable. 

110.  No    duty  shall    be   charged    in  respect  of    any  No  duty  to 
deficiency  in  goods  entered  and  cleared  from  the  ware-  ^^^J^of 
house  for  exportation,  unless  the  officers  of  the  Customs  anydefi- 
have  reasonable  grounds  to  suppose  that  such  deficiency,  S^^uegar"* 
or  any  part  thereof,  has  arisen  from  illegal  abstraction.         abstraction. 

III.    EXPOETATION. 

Exportation  and  Entry  of  Goods^  and  Clearance  of  Ships  from  Entry  of 
Ports  within  the  Jurisdiction  to  Parts  beyond  the  said^     '    '  "* 
Limits. 

111.  No  person  shall  export  any  warehoused  goods,  nor  ^^?5^^^ 
enter  any  such  goods  for  exportation  from  any  place  within  ST^rted 

t2 


276  No.  10]        Customs  Management  and  Regulation.  ri876 


in  ships  of 
lees  burden 
than  ten  tons. 


Shipment  of 
goods  for 
exportation. 


Goods  not  to 
be  shipped 
except  on 
proper  days, 
nor  until 
entry  and 
clearance. 


the  limits  of  the  jurisdiction  to  any  place  beyond  the  said 
limits,  in  any  ship  of  less  burden  than  ten  tons,  except  in 
the  case  of  any  ships,  boats,  or  canoes  which  may,  under 
any  law  or  regulations,  be  authorised  to  export  goods  upon 
any  inland  waters. 

112.  At  the  arrival  at  any  port  within  the  jurisdiction 
of  any  ship  about  to  deliver  a  part  only  of  her  cargo  at 
such  port,  it  shall  be  lawful  to  allow  the  entry  outwards  of 
such  ship,  and  to  permit  the  shipment  of  goods  for  expor- 
tation in  such  ship  to  the  foreign  destination  for  which  such 
ship  shall  be  entered  outwards,  before  the  whole  of  the  in- 
ward cargo  in  such  ship  shall  have  been  discharged  there- 
from : 

Subject,  nevertheless,  to  such  regulations  as  the  Governor 
in  Council  may  deem  necessary,  and  on  the  Collector  of 
Customs  being  satisfied  that  complete  separation  of  such 
goods  from  the  inward  cargo  is  effected,  and  that  all  neces- 
sary measures  have  been  taken  for  the  protection  of  the 
revenue. 

113.  No  goods  shall  be  shipped,  put  off,  or  waterbome 
to  be  shipped  for  exportation  from  any  port  or  place  within 
the  limits  of  the  jurisdiction  on  Sundays*  or  on  holidays, 
without  the  special  permission  in  writing  of  the  Collector 
or  other  proper  officer  of  the  Customs,  nor  shall  they  be  so 
shipped,  put  off,  or  waterborne  on  any  other  days  except 
between  the  hours  of  six  o'clock  in  the  morning  and  six 
o'clock  in  the  afternoon,  or  during  such  extra  hours  as  the 
Collector  of  Customs  or  other  proper  officer  of  the  Customs 
may,  under  special  circumstances,  appoint ;  nor  shall  any 
goods  be  shipped,  put  off,  or  waterbome  from  any  place 
except  some  legal  quay,  wharf,  or  other  place  duly  ap- 
pointed for  such  purpose,  nor  without  the  presence  or  autho- 
rity of  the  proper  officer  of  the  Customs,  nor  before  due 
entry  of  such  goods,  nor  before  such  goods  shall  have  been 
duly  cleared  for  shipment,  and  any  goods  shipped,  put  off, 
or  waterbome  to  be  shipped  contrary  hereto  shall  be  for- 
feited ;  and  it  shall  be  lawful  for  the  proper  officer  of  the 
Customs  to  open  all  packages  and  fully  to  examine  all  goods 
shipped  or  brought  for  shipment  at  any  port  or  place  within 
the  limits  of  the  jurisdiction,  and  the  opening  for  that  pur- 


See  Sunday  Cargo  Working  Ordinances,  Nos.  9  of  1892  and  9  of  1898. 
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pose  of  packages  containing  goods  upon  which  any  draw- 
back is  claimed,  and  the  weighing  and  repacking  thereof, 
shall  be  done  by  or  at  the  expense  of  the  exporter.  And 
any  person  who  shall  ship  or  put  ofE  any  goods  contrary 
hereto  shall  be  liable  to  a  penalty  of  not  more  than  twenty 
pounds. 


Entry  and  Clearance  of  Goods  for  Exportation.  Entry  and 

114.  Before  any  warehoused  goods  subject  to  duties  on  Bond  to  be 
exportation,    or   exportable    only   under   particular  rules,  g^yenfordue 
regulations,  or  restrictions,  shall  be  permitted  to  be  shipped  ex^Stio^ 
for  exportation,  the  exporter  or  his  agent  shall  give  security  Form  7  in 
by  bond  in  double  the  amount  of  duty  payable  by  law  upon  ^^^^  2- 
the  importation  of  such  goods,  with  one  or  more  sufficient 
sureties  that  such  goods  shall  within  the  time  therein  stipu- 
lated be  duly  shipped  and  exported  beyond  the  jurisdiction 

and  landed  at  the  place  for  which  they  are  entered  out- 
wards, or  otherwise  accounted  for  to  the  satisfaction  of  the 
Comptroller  of  Customs,  and  shall  not  be  unshipped  or 
relanded  at  any  port  or  place  within  the  jurisdiction : 
Provided,  however,  that  any  person  desirous  of  exporting  Proviso. 
any  of  the  goods  in  this  section  mentioned  may,  in  lieu  of 
giving  the  required  security  by  a  separate  bond  before 
each  and  every  exportation  of  such  goods,  give  such  security 
by  a  general  bond,  in  an  amount  to  be  fixed  by  the  Comp- 
troller of  Customs,  and  subject  to  such  regulations  as  that 
officer  may,  with  the  approval  of  the  Governor,  make  in 
the  matter. 

115.  Before  any  such  goods  shall  be  shipped  or  water-  Exporter  to 
borne  to  be  shipped  for  exportation,  the  exporter  or  his  oll^try'^ 
agent  shall  deliver  to  the  Collector  or  other  proper  officer 

of  the  Customs  a  bill  of  entry  of  such  goods,  with  such 
duplicates  as  may  be  required  by  such  Collector  or  other 
officer,  in  the  Form  I.  in  the  first  Schedule  hereto,  or  to  the 
same  effect,  and  containing  the  particulars  indicated  therein 
or  required  thereby.  And  such  bill  of  entry,  when  signed 
by  the  proper  officer,  shall  be  the  export  entry  for  such 
goods. 

116.  The  exporter  of  goods  for  which  no  bond  is  required  Exporter  of 
shall  within  forty-eight  hours  (exclusive  of  Sundays  and  ?^^no 
public  holidays)  after  the  shipping  of  such  goods  or  within  ^'^fT^'*^'®^ 
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entry  within  such  Other  perfod  OS  the  Collector  or  other  proper  officer  of 
hom'Ster  Customs  may  direct,  either  by  himself  or  his  agent,  deliver 
bUpment.  to  the  Colloctor  or  other  proper  officer  of  Customs  at  the 
port  of  shipment,  a  bill  of  entry  with  such  duplicates  as 
may  be  required  by  such  Collector  or  other  officer,  in  the 
Form  J.  in  the  first  Schedule  hereto,  or  to  that  effect, 
containing  the  several  particulars  indicated  in  or  required 
thereby,  and  shall  subscribe  the  declaration  at  the  foot 
thereof,  and  on  the  demand  of  the  proper  officer  of  Customs 
shall  produce  the  bills  of  lading  and  other  documents  relating 
to  the  goods,  to  test  the  accuracy  of  such  bill  of  entry. 

^^rfc  ^try       W1 .  The  particulars  in  every  export  entry  shall  describe 
goodTas  in     the  goods  in  the  way  in  which  goods  of  the  same  kind  are 
offidaiExport  described  in   the   official   Export   List  or  any  Appendix 
thereto  for  the  time  being  sanctioned  by  the  Comptroller.* 
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118.  If  upon  any  entry  of  goods  to  be  exported  such  goods 
are  found  not  to  correspond  with  the  particulars  contained 
in  the  entry  thereof,  the  same  may  be  detained  until  the 
discrepancy  shall  have  been  explained  to  the  satisfaction  of 
the  Collector  of  Customs,  who  may  thereupon  restore  the 
same  on  such  terms  as  he  may  deem  proper,  and  for  the 
purposes  of  this  Ordinance  the  person  whose  name  appears 
on  the  bill  of  lading  as  consignor  of  the  goods  for  exporta- 
tion shall  be  deemed  to  be  the  exporter  thereof,  ana  any 
exporter  of  goods  who  shall  fail,  either  by  himself  or  his 
agent,  to  do  any  act  which  he  is  hereinbefore  required 
to  do,  shall  forfeit  and  pay  a  sum  not  exceeding  twenty 
pounds. 

119.  If  any  goods  taken  from  the  warehouse  for  removal 
or  for  exportation  shall  be  removed  or  shipped,  except  with 
the  authority  or  under  the  care  of  the  proper  officer  of  the 
Customs,  and  in  such  manner,  by  such  persons,  within  such 
time,  and  by  such  roads  or  ways  as  such  officer  shall  permit 
or  direct,  such  goods  shall  be  forfeited. 


Transhipment.  Transhipment  of  Goods. 

Goods  may  be      120-  It  shall  be  lawful  for  the  Collector  of  Customs 
^^iWs.  *^  allow  all    goods,   whether  dutiable    or   non-dutiable, 


*■  For  Export  List,  see  Gazettes  for  1893,  p.  460. 
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brought  into  any  port  within  the  limits  of  the  jurisdic- 
tion, and  reported  for  exportation,  to  be  transhipped  from 
the  ship  importing  the  same,  under  the  care  and  super- 
intendence of  the  proper  officers  of  the  Customs  on  due 
entries  inwards  ana  outwards  being  previously  passed  for 
such  goods,  and  on  all  such  information  being  given  as 
to  the  port  or  places  into  which  the  same  are  for  exporta- 
tion and  to  be  landed,  and  also  as  to  the  port  or  places 
at  which  the  said  goods  were  laden  on  board  the  importing 
ship,  as  the  Collector  of  Customs  may  require ;  and  in  the 
case  of  dutiable  goods,  upon  bond  being  also  entered  into  Fwm  8  m 
for  the  due  exportation  of  the  same  to  parts  beyond  the  ^'*'^"'" 
seas,  and  their  being  landed  at  the  place  for  which  they  are 
entered  outwards,  or  otherwise  accounted  for  to  the  satis- 
faction of  the  Comptroller  of  Customs  in  like  manner,  and 
subject  to  the  like  penalties  in  case  of  failure,  as  if  they  had 
been  actually  landed  and  deposited  in  a  warehouse. 

Drawbacks  on  E(€portatwn  abolished.  Drawbaekt. 

121.  No  drawback  shall  be  allowed  on  any  goods  ex-  ^^j]^^ 
ported  in  respect  of  any  duty  paid  thereon. 

Clearance  of  Ships  Outwards.  ciearanoeof 

^         -*  %h%p  out. 

122.  The  master  of  every  ship  shall  before  clearance  ^J^^     . 
outwards  of  such  ship  from  any  port  within  the  limits  of  wi&  aoooont 
the  jurisdiction  deliver  to  the  proper  officer  of  the  Customs  ?1?^^ 
a  copy  of  the  ship^s  report  mwards  certified  by  the  Col- 
lector or  other  proper  officer  of  the  Customs,  indorsed  in 

the  manner  directed  by  section  54  of  this  Ordinance, 
with  the  particulars  of  such  part  of  the  inward  cargo  as 
shall  have  been  landed  within  the  jurisdiction,  and  if 
such  copy  be  found  to  correspond  with  the  goods  remain- 
ing on  board,  or  if  the  Collector  of  Customs  be  satisfied 
as  to  the  disposal  of  the  inward  cargo,  the  proper  officer 
of  the  Customs  shall  sign  and  attach  the  same  to  the  certi- 
ficate of  clearance  outwards  of  such  ship,  as  hereinafter 
provided  for. 

123.  Before  any  ship  shall  be  cleared  outwards  from  Brfwe 
any  port  or  place  within  the  limits  of  the  jurisdiction  with  Lwter  to 
any  goods  shipped  or  intended  to  be  shipped  on  board  the  make  report, 
same,  the  master  or  the  owner,  consignee  or  charterer 
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thereof  shall  make  due  report  in  the  Form  L.  in  the  first 
Schedule  hereto,  and  containing  the  several  particulars 
therein  required,  and  shall  make  and  subscribe  the  declara- 
tion at  the  foot  thereof,  in  the  presence  of  the  Collector  or 
other  proper  officer  of  the  Customs,  and  shall  answer  such 
questions  as  shall  be  demanded  of  him  concerning  the  ship, 
the  cargo,  and  the  intended  voyage  by  such  officer. 

124.  Upon  the  production  of  such  report  outwards  the 
Collector  or  other  proper  officer  of  the  Customs  shall,  sub- 
ject to  the  proviso  hereinafter  mentioned,  compare  the 
export  entries  with  such  report,  and  shall,  if  such  entries 
agree  with  such  report,  give  to  the  master  a  certificate  of 
the  clearance  of  such  ship  for  her  intended  voyage,  in  the 
Form  M.  in  the  first  Schedule  hereto,  containing  a  full  and 
accurate  account  or  list  of  all  goods  reported  for  exporta- 
tion in  such  ship  :  Provided  that  before  giving  the  master 
of  a  ship  such  certificate  it  shall  not  be  necessary  to  com- 
pare the  export  entries  of  goods  for  which  no  bond  is 
required  with  the  report  outwards  of  such  ship,  nor  shall 
such  certificate  be  refused  on  the  ground  that  the  export 
entries  of  goods  for  which  no  bond  is  required  do  not  agree 
with  such  report.  And  such  certificate  of  clearance,  with 
copy  of  report  inwards  of  such  goods  as  may  have  been 
reported  for  exportation  (if  any),  properly  attached  thereto 
with  tape,  and  the  official  seal  of  such  officer,  shall  be 
the  clearance  and  authority  for  the  departure  of  such  ship ; 
and  if  such  ship  shall  depart  from  the  port  of  clearance 
without  such  clearance,  the  master  thereof  shall  forfeit  the 
sum  of  one  hundred  pounds ;  or  if  the  master,  owner,  con- 
signee, or  charterer  shall  deliver  a  false  report  outwards,  or 
shall  not  truly  answer  the  questions  demanded  of  him,  such 
master,  owner,  consignee,  or  charterer  shall  forfeit  the  sum 
of  one  hundred  pounds. 

125.  If  any  goods  liable  to  duty  on  importation,  or 
taken  from  the  warehouse  to  be  exported,  which  are 
enumerated  in  the  report  outwards  of  any  ship,  shall  not 
be  duly  shipped  before  the  departure  of  such  ship,  or  shall 
not  be  duly  certified  by  the  proper  officer  as  short  shipped, 
such  goods  shall  be  forfeited ;  or  if  any  such  goods  shall 
be  taken  on  board  such  ship,  not  being  enumerated  in  such 
report  outwards,  the  master  of  such  ship  shall  forfeit 
the  sum  of  five  pounds  in  respect  of  every  package  of  such 
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goods ;  and  if  such  goods  duly  shipped  on  board  such  ship 
shall  be  landed  at  any  other  place  than  that  for  which  they 
shall  have  been  cleared,  unless  otherwise  accounted  for  to 
the  satisfaction  of  the  Collector  of  Customs,  the  master  of 
such  ship  shall  forfeit  a  sum  equal  to  treble  the  value  of  the 
goods  so  landed. 

126.  If  any  goods  shall  be  shipped,  put  off,  or  water-  Goods 
borne  to  be  snipped  without  being  duly  cleared,  or  other-  ^^  to 
wise,  contrary  to  the  provisions  of  this  Ordinance,  the  same  J®g^®°® 
shall  be  liable  to  forfeiture. 

127.  Before  any  ship  shall  be  cleared  in  ballast  from  Clearance  of 
any  port  or  place  within  the  jurisdiction  for  any  parts  t^E^ 
beyond  the  seas,  not  having  any  goods  on  board,  nor  any 

goods  reported  inwards  for  exportation  in  such  ship,  the 
master  or  the  owner,  consignee  or  charterer  thereof,  shall 
deliver  a  copy  of  the  ship's  report  inwards  indorsed,  as 
aforesaid,  and  shall  make  due  report  in  the  same  manner 
and  form,  and  containing  the  same  particulars,  as  far  as  the 
same  shall  be  applicable,  as  are  hereinbefore  required  on 
the  clearance  outwards  of  ships  with  goods  on  board,  and 
upon  the  production  of  such  report  outwards  the  Collector 
or  other  proper  officer  of  Customs  shall  give  to  the  master 
a  certificate  of  the  clearance  of  such  ship  in  ballast,  for  her 
intended  voyage,  in  the  Form  N.  in  the  first  Schedule  hereto. 
And  such  certificate  of  clearance  in  ballast  shall  be  the 
clearance  and  authority  for  the  departure  of  such  ship ;  and 
the  master,  owner,  consignee,  or  charterer  of  such  ship  shall 
answer  to  the  Collector  or  other  proper  officer  of  the  Customs 
such  questions  touching  her  departure  and  destination  as 
shall  be  demanded  of  Mm ;  and  if  such  ship  shall  depart  Penalty  for 
without  being  so  cleared,  the  master  thereof  shall  forfeit  ^^^!^^^ 
the  sum  of  one  hundred  pounds,  or  if  the  master  or  the 
owner,  consignee,  or  charterer  thereof  shall  deliver  a  false 
report  outwards,  or  shall  not  truly  answer  the  questions 
demanded  of  him,  such  master,  owner,  consignee,  or  charterer 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

128.  Ships  having  only  passengers  with  their  baggage  Passenger 
on  board  shall  be  deemed  to  be  in  ballast.  ^*^* 

129.  (i.)  The  Comptroller  of  Customs  may  from  time  to 
time,  with  the  approval  of  the  Governor,  exempt  such  steam 
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in  case  of 
steam  ahipe. 


ships  as  lie  thinks  fit  from  complying  with  the  requirements 
of  sections  122,  123,  127,  and  138. 

(ii.)  Before  any  steam  ship  so  exempted  departs  outwards 
from  any  port  or  place  within  the  jurisdiction,  the  master 
or  the  owner,  consignee,  or  charterer  thereof  shall  make  a 
report  in  the  Form  O.  in  the  first  Schedule  hereto,  or  to  that 
effect,  and  shall  subscribe  the  declaration  at  the  foot  thereof 
in  the  presence  of  the  Collector  or  other  proper  officer  of 
Customs. 

(iii.)  If  any  such  ship  departs  outwards  without  such 
report  having  been  made,  the  master  shall  forfeit  the  sum 
of  one  hundred  pounds. 


Boarding  of 
shipt. 

Officers  may 
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ship  after 
clearance. 


Penalty  if 
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Boarding  of  Ships  after  Clearance  Outwards. 

130.  Any  officers  of  the  Customs  may  go  on  board  any 
ship  after  clearance  outwards,  within  the  limits  of  any  port 
or  within  three  miles  of  the  coast  of  any  place  withm  the 
jurisdiction,  and  may  demand  the  ship's  clearance ;  and  if 
there  be  any  goods  on  board  not  contained  in  such  clearance, 
such  goods  shall  be  forfeited ;  and  if  any  goods  contained 
in  such  clearance  be  not  on  board,  the  master  shall  forfeit 
the  sum  of  twenty  pounds  for  every  package  or  parcel  of 
goods  contained  in  such  clearance  and  not  on  boara. 


Pen^tyfor  131.  If  any  officor  of  the  Customs  shall  place  any  lock, 
oriock,^rre-  mark,  or  seal  upon  any  goods  liable  to  duty  and  used  as 
moTing  stores,  storos  ou  board  any  ship  departing  from  any  port  or  place 
within  the  jurisdiction,  and  such  lock,  mark,  or  seal  be 
wilfully  opened,  altered,  or  broken,  or  if  any  such  stores 
be  secretly  conveyed  away,  either  while  such  ship  remains 
at  her  first  port  of  departure  or  at  any  other  port  or  place 
within  the  limits  of  the  jurisdiction,  or  on  her  passage  from 
one  such  port  or  place  to  another  before  the  final  departure 
of  such  ship  on  her  foreign  voyage,  the  master  shall  forfeit 
the  sum  of  twenty  pounds. 


Penalty  for 
not  bnng^ing 
to  air  stations. 


132.  If  any  ship  departing  from  any  port  or  place  within 
the  limits  of  the  jurisdiction  shall  not  bring  to  at  such 
stations  as  shall  be  appointed  by  the  Governor  in  Council 
for  the  landing  of  officers  from  such  ships,  or  for  further 
examination  previous  to  such  departure,  tiie  master  of  such 
ship  shall  forfeit  the  sum  of  fifty  pounds. 


No.  10]       Customs  Management  and  Regulatim.         [1876  283 

133.  The  time  at  which  any  goods  shall  be  shipped  on  Time  of 
board  any  export  ship  shall  be  deemed  to  be  the  time  of  IS*dOT«rture 
exportation  of  such  goods,  and  the  time  of  the  last  clearance  defined; 

of  any  ship  shall  be  deemed  to  be  the  time  of  departure  of 
such  ship. 

134.  The  following    goods    may   by  proclamation  or  Gk)od8  pro- 
order  of  the  Governor  in  Council  be  prohibited  either  to  ^^Sl^oa. 
be  exported  or  carried  coastwise :  arms,  ammunition,  and 
gunpowder,  military  and  naval  stores,  and   any  articles 

which  the  Governor  in  Council  shall  judge  capable  of  being 
converted  into  or  made  useful  in  increasing  the  quantity  of 
military  or  naval  stores,  provisions,  or  any  sort  of  victual, 
which  may  be  used  as  food  by  man,  and  if  any  goods  so 
prohibited  shall  be  exported  beyond  the  limits  of  the  juris- 
diction or  carried  coastwise,  or  be  water-borne  to  be  so 
exported  or  carried,  they  shall  be  forfeited.* 

IV.  Coasting  Trade. 
The  Coasting  Trade. 

135.  All  trade  by  sea  from  any  place  within  the  limits  OoMting 

of  the  jurisdiction  to  any  other  place  within  the  said  limits,  *«de  defined. 

shall  be  deemed  to  be  a  coasting  trade,  and  all  ships  while 

employed  therein  shall  be  deemed  to  be  coasting  ships,  and 

no  place  within  the  limits  of  the  jurisdiction,  however 

situated  with  regard  to  any  other  place  within  the  same, 

shall  be  deemed  in  law  with  reference  to  each  other  to  be 

parts  beyond  the  seas ;  and  if  any  doubt  shall  at  any  time 

arise  as  to  what,  or  to,  or  from  what  parts  of  the  coast 

within  the  limits  of  the  jurisdiction  shall  be  deemied  a 

passage  by  sea,  the  Governor  in  Council  may  determine 

and  direct  in  what  cases  the  trade  by  water  from  one  port 

or  place  to  another  port  or  place  within  the  said  limits  shall 

or  shall  not  be  deemed  a  trade  by  sea  within  the  meaning 

of  this  or  any  Ordinance  relating  to  the  Customs. 

136.  If  any  goods  shall  be  taken  into  or  put  out  of  any  RertriotioiiB 
ship  employed  as  a  coasting  ship  whilst  hovering  within  ^^l^t^ 
the  Colonial  waters,  or  not  being  at  any  port  or  sub-port, 

or  if  the  master  of  any  coasting  ship  which  shall  have 

*  Modified  by  MimitioDS  of  War  Exportation  Ordinanoe,  No.  14  of  1877. 
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touched  at  any  place  other  than  the  port  for  which  she  was 
cleared,  shall  not  declare  the  same  in  writing  under  his 
hand  to  the  Collector  or  other  proper  oflScer  of  the  Customs 
at  the  port  witliin  the  jurisdiction  where  such  ship  shall 
next  afterwards  arrive,  the  master  of  such  ship  shall  forfeit 
the  sum  of  one  hundred  pounds. 

137.  If  any  goods  shall  be  unshipped  from  any  ship 
arriving  coastwise,  or  be  shipped  or  water-borne  to  be 
shipped  to  be  carried  coastwise  on  ^Sundays  or  holidays,  or 
unless  in  the  presence  of,  or  with  the  authority  of  the 
proper  oflScer  of  the  Customs,  or  unless  at  such  times  and 
places  as  shall  be  appointed  or  approved  by  him  for  that 
purpose,  the  same  shall  be  forfeited,  and  the  master  of  the 
ship  shall  forfeit  the  sum  of  fifty  pounds. 

138.  If  there  be  on  board  any  ship  any  goods  being  part 
of  the  inward  cargo  of  such  ship,  the  master  shall,  before 
clearance  coastwise  of  such  ship  from  any  port  within  the 
jurisdiction,  exhibit  to  the  proper  officer  of  the  Customs  a 
copy  of  the  ship's  report  inward  of  such  goods,  certified  by 
the  Collector  or  other  proper  officer  of  the  Customs,  and 
indorsed  with  an  account  of  the  cargo  discharged  in  the 
manner  directed  by  section  54  of  this  Ordinance. 

139.  Before  any  coasting  ship  shall  depart  from  any 
port,  an  account,  with  a  duplicate  thereof,  in  the  Form  P.  in 
the  first  Schedule  hereto,  and  signed  by  the  master,  owner, 
consignee  or  charterer,  shall  be  delivered  to  the  Collector 
or  other  proper  officer  of  the  Customs ;  and  the  Collector 
or  other  proper  officer  of  the  Customs  shall  retain  the 
duplicate,  and  return  the  original  account,  dated  and  signed 
by  him.  And  such  account  shall  be  the  clearance  of  the 
ship  for  the  voyage  and  the  transire  or  pass  for  the  goods 
expressed  therein,  and  if  any  such  'account  be  false  the 
master  shall  forfeit  a  sum  not  exceeding  fifty  pounds. 


Transire  to  140.  Within  twouty-four  houTs,  or  within  such  further 

np  bdPwre^    time  as  the  Collector  or  other  proper  officer  of  the  Customs 
"  I  be        may  under  special  circumstances  permit,  after  the  arrival 
of  any  ship  so  employed  as  a  coasting  ship  at  the  port  or 


ided. 


•  See  Sunday  Cargo  Working  Ordinances,  Nos.  9  of  1892  and  9  of  1898. 
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place  of  discharge,  the  transire,  with  the  name  of  the  place 

or  wharf  where  the  lading  in  the  case  of  bonded  or  other 

dutiable  goods  are  to  be  discharged  noted  thereon,  shall  be 

delivered  to  the  Collector  or  other  proper  officer  of  the 

Customs,  who  shall  note  thereon  the  date  of  delivery,  and 

retain  such  transire  as  a  record  in  his  office,  and  if  any  of  Penalty  on 

the  goods  on  board  such  ship  shall  be  unladen  contrary  ^}^^. 

hereto,  the  master  shall  forfeit  a  sum  not  exceeding  fifty 

pounds ;  and  if  any  goods  shall  be  laden  on  board  any  Forfeiture  of 

ship   in  any  port   or  place  within   the  jurisdiction   and  ^^^^^^' 

carried  coastwise,  or  having  been  brought  coastwise  shall 

be  unladen  in  any  such  port  or  place  contrary  to  this  or 

any  other  Ordinance  relating  to  the  Customs,  such  goods 

shall  be  forfeited. 

141-  Any  officer  of  the  Customs,  or,  where  there  is  no  Officers  may 
officer  of  the  Customs,  any  constable  acting  under  the  ^^^1 
authority  of  an  officer  of  Customs,  may  go  on  board  any  coasting  iip. 
coasting  ship  in  any  port  or  place  within  the  limits  of  the 
jurisdiction,  or  at  any  period  of  her  voyage,  and  search 
such  ship  and  examine  all  goods  on  board,  and  all  goods 
then  lading  or  unlading,  and  demand  all  documents  which 
ought  to  be  on  board  such  ship,  and  the  Collector  or  other 
proper  officer  of  the  Customs  at  any  port  where  such  ship 
shall  be,  may  require  that  all  or  any  of  such  documents, 
and  also,  when  any  goods  are  landed  from  such  ship,  the 
original  invoices,  bills  of  lading,  bills  of  parcels,  or  other 
such  documents  showing  the  cost  of  the  articles  at  the 
place  where  they  were  purchased,  shall  be  brought  to  him 
for  inspection,  and  may  detain  all  or  any  of  such  docu- 
ments (except  the  ship's  register)  until  clearance  of  such 
ship  is  made  in  accordance  with  the  provisions  of  this 
Ordinance ;  and  the  master  of  any  ship  refusing  to  pro- 
duce such  documents  on  demand,  or  to  bring  the  same  to 
the  Collector  or  other  proper  officer  of  the  Customs,  as  the 
case  may  be,  when  required,  shall  forfeit  the  sum  of  twenty  Penalty, 
pounds :   Provided  that  when  such  documents  or  any  of  Proviso  where 
them   shall  have  been  deposited  with  any  consul,  vice-  ^^^^t^^' 
consul,  or  consular  agent,  the  master  of  such  ship  shall  consul,  &o. 
obtain  the  receipt  of  such  consul,  vice-consul  or  consular 
agent,  therefor,  and  may  on  such  demand  or  requirement 
as  aforesaid  produce  or  bring  such  receipt  in  lieu  of  the 
document,  or  documents  mentioned  therein,  and  such  re- 
ceipt on  being  so  produced  or  brought  may  be  detained 
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as  aforesaid,  and  the  consul,  vice-consul  or  consular  agent 
giving  such  receipt  shall  on  demand  made  by  the  Collector 
or  other  proper  officer  of  Customs  produce  for  inspection 
by  him  the  document  or  documents  mentioned  in  such 


receipt,  and  shall  not  return,  re-deliver,  or  give  up,  such 
document,  or  documents,  until  such  clearance  as  aforesaid. 


AU  bonds 
and  other 
seonrities 
entered  into 
Talid. 


Bonds  of 
valid. 


How  bonds 
put  in  suit. 


V.  Bonds  and  other  Securities. 
Bonds  and  other  Securities  relating  to  the  Customs.* 

142.  All  bonds  and  other  securities  entered  into  by  any 
person  or  persons  for  the  performance  of  any  condition, 
order,  or  matter  relating  to  the  Customs  or  incident  thereto, 
shall  be  valid,  and  upon  breach  of  any  of  the  conditions 
thereof  may  be  sued  and  proceeded  upon  in  the  same 
manner  as  any  bond  expressly  directed  or  given  by  or 
under  the  provisions  of  any  Ordinance  relating  to  the 
Customs,  and  all  bonds  relating  to  the  Customs,  or  for  the 
performance  of  any  condition  or  matter  incident  thereto, 
shall  be  taken  to  or  for  the  use  of  Her  Majesty ;  and  all 
such  bonds,  except  such  as  are  given  for  securing  the  due 
exportation  of  or  payment  of  duty  upon  warehoused  goods, 
may,  after  the  expiration  of  three  years  from  the  date 
thereof,  or  from  the  time,  if  any,  limited  therein  for  the 
performance  of  the  condition  thereof,  be  cancelled  by  or 
by  the  order  of  the  Comptroller  of  Customs;  and  all 
bonds  given  under  the  provisions  of  this  or  any  Ordinance 
relating  to  the  Customs  by  persons  under  twenty-one  years 
of  age  shall  be  valid. 

143.  Whenever  any  person  shall  give  a  bond  to  Her 
Majesty  for  the  performance  of  any  condition,  order,  or 
matter  relating  to  the  Customs  or  incident  thereto,  and 
it  shall  appear  to  the  Governor,  on  the  report  of  the 
Comptroller  of  Customs,  or  other  proper  ofl&cer  of  Customs, 
that  the  condition  of  such  bond  has  been  broken,  the 
Governor  may  by  indorsement  on  such  bond,  or  other- 
wise, appoint  some  officer  of  Customs  or  other  person  to 
sue  th^reon,  and  such  person  shall  thereupon  be  entitled 
to  sue  and  to  recover  for  the  use  of  Her  Majesty  the 


*  For  fonn  ol  bond  which  may  be  giyen,  see  Gktzettee  for  1893,  p.  143. 
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amount  recoverable  in  respect  of  such  breach  of  the  con- 
dition of  the  said  bond. 


VI.  False  Declarations. 

Making  and  Signing  False  Declarations  relating  to  the  Cmtoms^ 
falsely  answering  QtiestionSy  and  counterfeiting  Documents. 

144.  If  any  person  shall  in  any  matter  relating  to  the  Penalty  on 
Customs  make  and  subscribe  any  false  declaration,  or  make  ^^t]  or 
or  sign  any  declaration,    certificate  or  other  instrument  declaring  to 
required  to  be  verified  by  signature  only,  the  same  being  ments  a^d 
false  in  any  particular,  or  if  any  person  shall  make  or  sign  Trnt^ruiy 
any  declaration  made  for  the  consideration  of  the  Governor  ^^^^ 
or  of  the  Comptroller  of  Customs,  on  any  application  pre- 
sented to  either  of  them,  the  same  being  untrue  in  any 
particular ;  or  if  any  person  required  by  this  or  any  other 
Ordinance  relating  to  the  Customs  to  answer  questions  put 
to  him  by  the  oflScers  of  the  Customs  shall  not  truly  answer 
such  questions ;  or  if  any  person  shall  counterfeit,  falsify, 
or  wilfully  use  when  counterfeited  or  falsified,  any  docu- 
ment required  by  this  or  any  Ordinance  relating  to  the 
Customs,  or  by  or  under  the  directions  of  the  Governor, 
or  any  instrument  used  in  the  transaction  of  any  business 
or  matter  relating  to  the  Customs,  or  shall  fraudulently 
alter  any  document  or  instrument,  or  counterfeit  the  seal, 
signature,  initials,  or  other  mark  of,  or  used  by  the  officers 
of  the  Customs,  for  the  verification  of  any  such  document 
or  instrument,  or  for  the  security  of  goods,  or  any  other 
purpose  in  the  conduct  of  business  relating  to  the  Customs, 
or  under  the  control  or  management  of  the  Governor  in 
Council,  or  the  officers  of  the  Customs ;  every  person  so 
offending  shall  for  every  such  offence  forfeit  the  penalty 
of  one  hundred  pounds. 


VII.  Smuggling. 

Restrictions  on  Small  Crafty  and  Regulations  for  the  Prevention  Sutnetiona  on 

of  Smuggling.  maiicr^. 

145.  It  shall  be  lawful  for  the  Governor  in  Council  from  Reguiationa 
time  to  time  to  make  such  general  regulations  as  he  shall  ^^^^^^^ 
consider  expedient  in  respect  of  ships,  boats,  and  canoes  not  exceeding 
exceeding  twenty  tons  burden  for  the  purpose  of  prescrib-  b^^^*°*^ 
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ing,  with  reference  to  the  tonnage,  build,  or  description  of 
such  ships,  boats,  or  canoes,  the  limits  within  which  the 
same  may  be  employed ;  the  manner  in  which  such  ships, 
boats,  or  canoes  shall  be  so  employed,  and  such  other  terms, 
particulars,  conditions,  and  restrictions  respecting  such  ships, 
boats,  or  canoes,  and  respecting  the  carrying  of  any 
goods  on  board  the  same  coastwise  or  upon  any  lagoons, 
rivers,  or  other  inland  waters,  or  for  the  purpose  of  being 
shipped  or  landed  as  he  may  think  fit,  and  also  from  time 
to  time  to  revoke,  alter,  or  amend  all  or  any  of  such  regu- 
lations, and  all  revocations,  alterations,  or  amendments 
thereof  shall,  when  published  in  the  Gazette,  have  the  same 
force  and  effect  for  all  purposes  as  if  the  same  had  been 
made  by  Ordinance,  and  shall  be  subject  to  disallowance 
by  Her  Majesty. 

sbipa  and  146.  Evory  ship,  boat,  or  canoe  which  shall  be  used  or 

TOnteaiyto      employed  in  any  manner  contrary  to  the  regulations  pre- 
regruiationfl     scribcd  in  the  last  preceding  section  shall  be  liable  to  for- 
feiture unless  the  same  shall  have  been  specially  licensed 
by  the  Governor  to  be  so  used  or  employed  as  next  herein- 
after provided. 

The  Governor      147.  The  Govcmor  may,  if  he  shall  so  think  fit,  grant 

*^^g^*      licences  in  respect  of  any  ships,  boats,  and  canoes  not  ex- 

^^^on      ceeding  ten  tons  burden  upon  such  terms  and  conditions 

*®™*-  and  subject  to  such  restrictions  and  stipulations  as  are  in 

such    licences    mentioned,    notwithstanding  any    general 

regidations  made  in  pursuance  of  this  Ordinance  whether 

the  said  regulations  shall  be  revoked  or  not ;  and  if  any 

ship,  boat,  or  canoe  so  licensed  shall  not  comply  with  the 

conditions  imposed  by  or  expressed  in  any  such  licence, 

such  ship,  boat,  or  canoe  shall  be  forfeited. 

TheGk)vemor      148.  The  Govemor  may  revoke,   alter,  or  vary  any 
g^^^^^®     licence  granted  under  this  or  any  other  Ordinance  relat- 
ing to  the  Customs. 

Ships  and  149.  If  any  such  ship,  boat,  or  canoe  shall  be  used  in 

^otS^"^  the  importation,  exportation,  landing,  removal,  carriage, 

uncustomed  or  convoyanco  of  any  uncustomed  or  prohibited  goods,  the 

Z^^^^  same  shall  be  forfeited,  and  the  owner  and  master  of  every 

bitel 
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such  ship,  boat,  or  canoe  shall  forfeit  and  pay  a  penalty- 
equal  to  the  value  of  such  ship,  boat,  or  canoe,  not  in  any 
case  exceeding  five  hundred  pounds. 

General  Regulations  to  prevent  Smuggling. 

150,  All  British  ships  and  boats  coming  within  the  limits  Vessels 

of  the  jurisdiction  having  false  bulkheads,  false  bows,  ^^^^ 
double  sides  or  bottoms,  or  any  secret  or  disguised  place  &c.,  forfeited, 
whatsoever,  adapted  for  the  purpose  of  concealing  goods, 
constructed  in  such  ships  or  boats,  or  having  any  hole, 
pipe,  or  device  in  or  about  such  ships  or  boats  adapted  for 
the  purpose  of  running  goods,  shall  be  forfeited ;  and  all 
foreign  ships  or  boats  coming  into  any  port  or  place  within 
the  jurisdiction  having  on  board  any  goods  liable  to  the 
payment  of  duties,  or  prohibited  to  be  imported  within 
the  jurisdiction,  concealed  in  false  bulkheads,  false  bows, 
double  sides  or  bottoms,  constructed  in  such  ships  or  boats, 
or  in  any  secret  or  disguised  place  whatsoever  in  such  ships 
or  boats,  shall  be  forfeited. 

151,  If  any  goods  liable  to  the  payment  of  duties  shall  Goods  un- 
be  unshipped  from  any  ship  or  boat  within  the  limits  of  the  outf^mJ^" 
jurisdiction,  customs  or  other  duties  not  being  first  paid  or  of^utyand 
secured,  or  if  any  prohibited  goods  whatsoever  snail  be  ^^siiabie 
imported,  or  if  any  goods  whatever  which  shall  have  been  ^  forfeiture. 
warehoused  or  otherwise  secured  within  the  jurisdiction 

either  for  home  consumption  or  exportation,  shall  be  clan- 
destinely or  illegally  removed  from  or  out  of  any  ware- 
house  or  place  of  security;  or  if  any  goods  which  are 
prohibited  to  bo  exported  shall  be  put  on  board  any  ship 
or  boat  with  intent  to  be  laden  or  shipped  for  exportation, 
or  shall  be  brought  to  any  quay,  wharf,  or  other  place 
within  the  jurisdiction  in  order  to  be  put  on  board  any 
ship  or  boat  for  the  purpose  of  being  exported  ;  or  if  any 
goods  which  are  prohibited  to  be  exported  shall  be  found 
in  any  package  produced  to  any  officer  of  the  Customs  as 
containing  goods  not  so  prohibited ;  or  if  any  goods  subject  Prohibited 
to .  any  duty  or  restriction  in  respect  of  importation,  or  f^t^^^^ 
which  are  prohibited  to  be  imported,  shall  bo  found  to  have  i>orne  with 
been  wilfully  concealed  in  any  manner  on  board  any  ship  ^^rt^,  &c., 
within  the  limits  of  any  port,  and  shall  not  have  been  duly  forfeited. 
entered  in  the  report  of  the  cargo  of  such  ship  or  shall  be 
found,  either  before  or  after  landing,  to  have  been  so  con- 
o.  u 
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Goods  con-      ccalcd  on  board  any  such  ship  within  the  limits  as  aforesaid, 
K^p^ked  then,  and  in  every  of  the  foregoing  cases,  all  such  goods 
therewith.       shall  bo  forfeited,  together  with  any  goods  which  shall  be 
found  packed  with,  or  used  in  concealing  them. 


As  to  goodfl 
landed  before 
the  vessel  or 
goods  are 
entered. 


Penalty. 


Bestricted 
g-oods  tobe 
deemed  ran. 


Any  ship 
•with  cargo, 
and  after- 
wards light, 
or  in  baUast 
and  cargo 
unaccounted 
for,  liable  to 
forfeiture. 


152.  If  any  goods  brought  within  the  limits  of  the  juris- 
diction from  any  place  without  the  said  limits  shall  be 
unladen  at  any  place  within  the  said  limits,  due  entry 
thereof  not  having  been  first  made  at  a  port  of  entry  and 
permission  granted  for  the  unlading  thereof  at  the  par- 
ticular place  at  which  such  unlading  may  take  place,  such 
goods  shall  be  forfeited,  and  any  person  concerned  in  the 
imlading  thereof,  or  in  any  subsequent  concealment  or 
receiving  thereof,  or  of  any  part  thereof,  shall  forfeit  and 
pay  treble  the  value  of  the  goods  so  unladen,  concealed,  or 
received,  or  the  sum  of  one  hundred  pounds,  at  the  option 
of  the  Comptroller  of  Customs,  and  any  ship,  boat,  carriage, 
or  canoe  used  in  the  importation,  landing,  removing,  car- 
riage, or  conveyance  of  any  goods  so  unladen  in  contraven- 
tion of  this  section,  shall  be  forfeited. 

153.  All  goods,  the  importation  of  which  is  in  any  way 
restricted,  which  are  of  a  description  admissible  to  duty 
and  which  shall  be  found  or  seized  within  the  jurisdiction 
under  any  law  relating  to  the  Customs,  shall,  for  the  pur- 
pose of  proceeding  for  the  forfeiture  of  them  or  for  any 
penalty  incurred  in  respect  of  them,  be  described  in  any 
information  exhibited  on  account  of  such  forfeiture  or 
penalty  as,  and  on  the  trial  or  hearing  thereof  be  deemed 
and  taken  to  be  goods  liable  to  and  unshipped  without 
payment  of  duties  unless  the  contrary  be  proved. 

164.  If  any  ship  whatever  shall  be  found  within  the 
limits  of  the  Colonial  waters  with  a  cargo  on  board,  and 
such  ship  shall  afterwards  and  without  having  duly  cleared 
and  departed  for  some  place  beyond  the  seas  be  found 
light  or  in  ballast,  and  the  master  is  unable  to  give  a  due 
account  of  the  port  or  place  where  such  ship  shall  have 
legally  discharged  her  cargo,  such  ship  shall  be  forfeited. 


of  packages. 


Examination  155.  The  Collcctor  or  examining  officer  or  other  proper 
officer  of  Customs  at  the  port  of  landing  of  any  goods  may, 
whenever  he  shall  deem  it  expedient,  before  the  delivery 
thereof,  have  any  package  containing  such  goods  opened 
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and  examined;  and  any  prohibited  or  uncustomed  goods 
which  may  be  found  concealed  therein  shall  be  forfeited, 
together  with  the  other  contents  of  the  package  containing 
them. 

156.  Any  oflficer  of  Her  Majesty's  navy  or  officer  of  the  ships  may 
Customs,  or  where  there  is  no  officer  of  the  Customs,  any  within  Coio- 
constable  acting  under  the  authority  of  any  District  Com-  ^^^  waters, 
missioner  or  any  Collector  or  other  chief  officer  of  the 
Customs,  may  go  on  board  any  ship  which  shall  be  within 

the  Colonial  waters,  and  rummage  and  search  the  cabin 
and  all  other  parts  of  such  ship  for  prohibited  or  imcus- 
tomed  goods,  and  remain  on  board  such  ship  so  long  as  she 
shall  continue  within  the  Colonial  waters. 

157.  Any  officer  of  the  Customs,  or  other  person  acting  ^*^™^ 
in  his  aid,  or  duly  employed  for  the  prevention  of  smug-  ^^^ 
gling,  may,  upon  reasonable  suspicion,  stop  and  examine  ^^nupon 
any  cart,  waggon,  or  other  means  of  conveyance,  for  the  reasonable 
purpose  of  ascertaining  whether  any  smuggled  goods  are  »'^^®^^^- 
contained  therein,  emd  if  no  such  goods  shall  be  found,  the 

officer  or  person  so  stopping  and  examining  such  cart, 
waggon,  or  other  conveyance  having  had  probable  cause 
to  suspect  that  such  cart,  waggon,  or  other  conveyance  had 
smuggled  goods  contained  therein,  shall  not,  on  account  of 
such  stoppage  and  search,  be  liable  to  any  prosecution  or 
action  on  account  thereof  ;  and  all  persons  drivinfi:  or  con-  i*^a%  for 

J       ,.  1.         _j.  L\^  refusal  to 

ducting  such  cart,  waggon,  or  other  conveyance,  or  any  aUow  search. 
load-carrier  or  other  labourer  refusing  to  stop  or  allow  any 
such  examination  when  required  shall  forfeit  the  sum  of 
twenty  pounds. 

158.  Any  officer  of  the  Customs  or  other  person  duly  Officers 
employed  for  the  prevention  of  smuggling  acting  under  the  by  tri^^ 
direction  of  the  Collector  of  Customs  having  a  writ  of  assist-  assistance 
ance  under  the  seal  of  Her  Majesty's  Supreme  Court  of  the  "0^^^^ 
Colony,  and  accompanied  by  the  Sheriff  of  the  Colony,  or  imcustomed 
any  Deputy-sheriflP,  or  any  constable,  may,  at  any  hour  of  ^>^. 
the  day  or  night,  enter  into  any  house,  shop,  cellar,  ware- 
house, room,  yard,  or  other  place,  and,  if  necessary,  break 

open  doors,  cnests,  trunks,  and  other  packages,  and  there 
seize  and  bring  away  any  goods  or  merchandise  whatsoever 
which  may  have  been  landed  or  brought  within  the  limits 
of   the  jurisdiction   in  contravention  of  any  Ordinance, 

u2 
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and  all  writs  of  assistance  so  issued  shall  continue  in  force 
during  the  reign  for  which  they  were  granted,  and  for  six 
months  afterwards. 


Courts  and 
magistrates 
maj  issue 
search- 
warrants. 


Shii>8,  boats, 
carriages, 
&c.,  used  in 
removal  of 
smuggled 
goods  for- 
feited. 


Ships  and 
goods  liable 
to  forfeiture 
may  be  seized 

detamed. 


159.  Every  Court  or  magistrate  who  by  law  may  issue 
search-warrants  for  the  discovery  of  anything  by  or  in 
respect  of  which  a  crime  or  offence  has  been  committed, 
may  issue  search-warrants  for  the  discovery  and  seizure  of 
any  goods  or  merchandise  of  any  description  illegally 
imported  within  the  limits  of  the  Colony,  and  such  search- 
warrants  shall  for  the  particular  case  have  the  same  force 
and  efEect  as  a  writ  of  assistance  issued  under  the  seal  of 
Her  Majesty's  Supreme  Court  of  the  Colony;  and  all 
officers  of  the  Customs  and  of  the  constabulary  acting 
imder  the  authority  of  such  search-warrants,  shall  have 
and  exercise  the  same  powers  as  are  or  may  hereafter  be 
given  by  any  Ordinance  to  officers  acting  xmder  the 
authority  of  writs  of  assistance. 

160.  All  ships,  boats,  carriages,  and  other  means  of  con- 
veyance, together  with  all  horses  and  other  animals  made 
use  of  in  the  removal,  carrisige,  or  conveyance  of  any  goods 
liable  to  forfeiture,  under  this  or  any  other  Ordinance 
relating  to  the  Customs,  shall  be  forfeited. 

161.  AH  ships  and  boats,  and  all  goods  whatsoever  liable 
to  forfeiture,  and  all  persons  liable  to  be  detained  for  any 
offence  under  this  or  any  other  Ordinance  relating  to  the 
Customs,  shall  and  may  be  seized  or  detained  in  any  place, 
either  upon  land  or  water,  by  any  officer  or  officers  of  the 
Customs,  or  by  any  person  having  authority  from  the 
Governor  to  seize ;  or  duly  employed  for  the  prevention  of 
smuggling;  and  all  ships,  boats  and  goods  so  seized  or 
detained  shall,  as  soon  as  possible,  be  delivered  into  the 
care  of  the  Collector  or  other  proper  officer  of  the  Customs, 
at  the  port  next  to  the  place  where  the  same  were  seized, 
who  shall  secure  the  same  by  such  means,  and  in  such 
manner,  as  shall  be  provided  and  directed  by  the 
Governor;  and  the  forfeiture  of  any  ship  or  boat  shall 
be  deemed  to  include  her  tackle,  apparel,  and  furniture, 
and  the  forfeiture  of  any  goods  shall  be  deemed  to  include 
the  packages  in  which  the  same  are  found,  and  all  the 
contents  thereof. 
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162.  If  any  goods  liable  to  forfeiture  under  this  or  any  PoHoe  officers 
other  Ordinance  relating  to  the  Customs  shall  be  stopped  towS^^^ 
or  taken  by  any  police  officer,  or  other  person  acting  by  *y*~^ 
virtue  of  any  Ordinance  of  the  Colony,  or  otherwise  duly  Cu^Sna. 
authorized,  such  goods  shall  be  delivered  into  the  care  of 

the  Collector  or  other  proper  officer  of  the  Customs,  at  the 
port  next  to  the  place  where  the  goods  were  stopped  or 
taken,  within  seventy -two  hours  after  the  said  goods  were 
stopped  and  taken,  to  be  there  secured  and  dealt  with 
as  aforesaid. 

163.  If  any  such  goods  shall  be  stopped  or  taken  by  any  Ck)od8 
police  officer  on  suspicion  that  the  same  had  been  felo-  ^^^fB^ 
niously  stolen,  the  said  officer  may  carry  the  same  to  the  ™?^^  ^ 
police  office,  to  which  the  offender  is  taken,  there  to  Sal  of  ^ 
remain  until  and  in  order  to  be  produced  at  the  trial  ^JJJ^  ^^ 
of  the  offender,  and  in  such  case  the  officer  is  required  st^^them. 
to  give  notice  in  writing  to  the  Collector  or  other  proper 

officer  of  the  Customs,  at  the  port  next  to  the  place  where 
the  goods  were  stopped  or  taken,  of  his  having  so  detained 
the  said  goods,  with  the  particulars  of  the  same ;  and 
immediately  after  the  trial  of  such  offender  all  such  goods 
shall  be  delivered  into  the  care  of  such  Collector,  or  other 
proper  officer  of  the  Customs,  to  be  secured  and  dealt  with 
according  to  law ;  and  in  case  any  police  officer  making 
detention  of  any  such  goods  shall  neglect  to  deliver  the 
same  to  such  Collector,  or  other  proper  officer  of  the 
Customs,  or  to  give  the  notice  of  having  stopped  the  same 
as  before  prescribed,  such  officer  shall  forfeit  the  sum  of 
twenty  pounds. 

164.  Whenever  any  ship,  boat,  or  goods  shall  be  seized  Notice  to  be 
as  forfeited  under  this  or  any  Ordinance  relating  to  the  SSSgofficer 
Customs,  the  seizing  officer  shall  forthwith  give  notice  in  ^^^^  ®^ 
writing  of  such  seizure,  and  of  the  grounds  thereof,  to  the  go^'seized, 
master  or  owner  of  such  ship,  boat,  or  goods,  if  known,  J^^r^^ 
either  by  delivering  the  same  to  him  personally,  or  by  within  one 
delivery  thereof  at  his  place  of  abode  or  business,  or  by  ™®^^- 
letter  addressed  to  him  at  his  place  of  abode  or  business 

and  transmitted  by  post :  Provided  that  such  notice  shall 
not  be  required  in  cases  where  the  seizure  is  made  on  the 
person  or  in  the  presence  of  the  offender,  and  all  ships, 
boats,  or  goods  so  seized  under  any  Ordinance  relating  to 
the  Customs  shall  be  deemed  and  taken  to  be  condemned, 


294 


No.  10]       Customs  Management  and  ReguUtion.         [1876 


Ship  and 


maj  be  dis- 
posed of  as 
the  Governor 
directs. 


and  may  be  sold  or  otherwise  disposed  of,  wittout  any  infor- 
mation being  filed,  \mless  the  person  from  whom  such  ships, 
boats,  or  goods  shall  have  been  seized,  or  the  owner  of 
them,  or  some  person  authorized  by  him,  shall  within  one 
month  from  the  day  of  seizing  the  same  give  notice  in 
writing  to  the  Comptroller  of  Customs,  or  to  the  Collector 
of  Customs  at  the  port  nearest  to  the  place  of  seizure,  that 
he  claims  the  ship,  boat,  or  goods,  or  intends  to  claim 
them. 

165.  All  ships  and  boats  and  all  goods  whatsoever  which 
shall  have  been  seized  and  condemned  for  breach  of  any 
law  relating  to  the  Customs,  shall  be  disposed  of  for  the 
service  of  the  Government  of  the  Colony  as  soon  as 
conveniently  may  be  after  the  condemnation  thereof  in 
such  manner  as  the  Grovemor  may  direct. 


Persons  may 
be  searched 
if  officers 
have  reason 
to  suspect 
smuggled 
g^ods  are 
concealed 
upon  them. 


Penalty  on 
persons 
denying 
having 
foreign  goods. 


Persons 
before  search 
may  reqoire 
to  be  ta^en 
before  a  chief 
officer  of 


Offences  hy  Persons. 

166.  Any  officer  of  the  Customs,  or  other  person  acting 
in  his  aid,  or  duly  employed  for  the  prevention  of 
smuggling,  may  search  any  person  on  board  any  ship, 
vessel,  or  boat  in  any  port  or  place  within  the  limits  of 
the  jurisdiction,  or  any  person  who  shall  have  landed  from 
any  ship  or  boat,  provided  such  officer  shall  have  good 
reason  to  suppose  that  such  person  has  any  uncustomed 
or  prohibited  goods  secreted  about  his  person  ;  and  if  any 
person  shall  obstruct  any  such  officer  in  going,  remaining, 
or  returning  from  on  board,  or  in  searching  such  ship,  or 
boat,  or  persons,  every  such  person  shall  forfeit  the  sum  of 
one  hundred  pounds ;  and  if  any  passenger  or  other  person 
on  board  any  such  ship  or  boat,  or  who  may  have  landed 
from  any  such  ship  or  boat,  shall,  upon  being  questioned 
by  any  such  officer  whether  he  has  any  foreign  goods  upon 
his  person,  or  in  his  possession,  deny  the  same,  and  any 
such  goods  shall  after  such  denial  be  discovered  to  be  or  to 
have  been  upon  his  person,  or  in  his  possession,  such  goods 
shall  be  forfeited,  and  such  person  shall  forfeit  treble  the 
value  of  such  goods. 

167.  Before  any  person  shall  be  searched  by  any  such 
officer  as  aforesaid,  such  person  may  require  such  officer  to 
take  him  before  the  Collector,  or  other  chief  officer  of  the 
Customs,  or  before  any  District  Commissioner  or  Justice  of 
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the  Peace,  who  shall,  if  he  see  no  reasonable  cause  for  Castoma  or 
search,  discharge  such  person,  but  if  otherwise,  direct  such  S^linln^"^' 
person  to  be  searched,  and  if  a  female,  she  shall  not  be 
searched  by  any  other  than  a  female. 

168.  Any  oflScer  required  to  take  any  such  person  Penalty  on 
before  such  Collector,  or  other  chief  officer  of  the  Customs  mimLchlct. 
or  District  Commissioner  or  Justice  of  the  Peace,  shall  do 

so  with  all  reasonable  dispatch ;  but  if  such  officer  shall 
require  any  person  to  be  searched,  not  having  reasonable 
grounds  to  suppose  that  he  has  uncustomed  or  prohibited 
goods  about  his  person,  such  officer  shall  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds. 

169.  Every  person  who  shall  be  concerned  in  importing  Penalty  for 
any  prohibited  goods,  or  any  goods  the  importation  of  remo^^'or 
which  is  restricted,  contrary  to  such  prohibition  or  restric-  ^^^j}.^ 
tion,  and  every  person  who  shall  unship  or  assist,  or  be  goods,  &o. 
otherwise  concerned  in  the  unshipping  of  any  goods  which 

are  prohibited,  or  of  any  goods  which  are  restricted  and 
imported  contrary  to  such  restriction,  or  of  any  goods 
liable  to  duty,  the  duties  for  which  have  not  been  paid  or 
secured ;  or  who  shall  knowingly  harbour,  keep,  or  conceal, 
or  shall  knowingly  permit  or  suffer  or  cause  or  procure  to 
be  harboured,  kept  or  concealed,  any  such  goods,  or  any 
goods  which  shall  have  been  illegally  removed  without 
payment  of  duty  from  any  warehouse  or  place  of  security 
in  which  they  may  have  been  deposited,  or  to  whose  hanas 
and  possession  any  such  goods  shall  knowingly  come,  or 
who  shall  assist  or  be  concerned  in  the  illegal  removal  of 
any  goods  from  any  warehouse  or  place  of  security  in 
which  they  shall  have  been  deposited  as  aforesaid  ;  or  who 
shall  be  in  any  way  knowingly  concerned  in  conveying, 
removing,  depositing,  concealing,  or  in  any  manner  dealing 
with  any  goods  liable  to  duties  of  Customs,  with  intent  to 
defraud  Her  Majesty  of  such  duties,  or  any  part  thereof,  or 
who  shall  be  in  any  way  knowingly  concerned  in  any 
fraudulent  evasion,  or  attempt  at  evasion  of  such  duties,  or 
any  part  thereof,  shall  in  each  and  every  of  the  foregoing 
cases  forfeit  either  treble  the  value  of  the  goods  or  the 
penalty  of  one  hundred  pounds,  at  the  election  of  the 
Comptroller  of  Customs,  and  every  such  person  may  be 
detained  to  be  dealt  with  as  hereinafter  directed,  and  the 
averment  in  any  information  to  be  exhibited  for  the  re- 
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covery  of  suet  penalty  that  such  officer  had  elected  to  sue 
for  the  sum  mentioned  in  the  information,  shall  be  deemed 
sufficient  proof  of  such  election,  without  any  other  or 
further  evidence  of  such  fact. 

Penally  on  170.  Evcry  pcrsou  who   shall  remove  any  goods  im- 

^^Jftfm  ported  within  the  limits  of  the  jurisdiction  from  any  ship, 
»^^ip  ^  quay,  wharf,  or  other  place  previous  to  the  examination 
^t  au^ority.  thereof  by  the  proper  officer  of  the  Customs,  unless  under 
the  care  or  authority  of  such  officer,  or  who  shall  remove 
or  withdraw  from  any  quay,  wharf,  or  other  place  any 
goods  entered  to  be  warehoused  after  the  landing  thereof, 
so  that  no  sufficient  account  is  taken  thereof  by  the  proper 
officer,  or  so  that  the  same  are  not  duly  warehoused,  and 
every  person  who  shall  assist  or  be  otherwise  concerned  in 
such  removal  or  withdrawal,  or  shall  knowingly  harbour, 
keep,  or  conceal,  or  shall  knowingly  permit  or  suffer,  or 
cause  or  procure  to  be  harboured,  kept,  or  concealed,  any 
such  goods,  or  to  whose  possession  any  such  goods  shall 
knowingly  come,  every  such  person  shall  forfeit  either 
treble  the  value  thereof  or  the  penalty  of  one  hundred 
pounds,  at  the  election  of  the  Comptroller  of  Customs,  and 
the  averment  in  any  information  to  be  exhibited  for  the 
recovery  of  such  penalty,  that  such  officer  had  elected  to 
sue  for  the  sum  mentioned  in  the  information,  shall  be 
deemed  sufficient  proof  of  such  election,  without  any  other 
or  further  evidence  of  such  fact. 


Penalty  on 
being  found 
onl]oard 
any  ship  or 
boat  liable  to 
forfeiture. 


171.  Every  person  who  shall  be  found  or  discovered  to 
have  been  on  board  any  ship  or  boat,  liable  to  forfeiture 
under  this  or  any  other  Ordinance  relating  to  the  Customs 
for  being  found  or  discovered  to  have  been  within  any 
port,  sub-port,  bay,  harbour,  roadstead,  or  inlet  within  the 
limits  of  the  jurisdiction,  having  on  board,  or  in  any 
manner  attached  thereto,  or  having  had  on  board,  or  in 
any  manner  attached  thereto,  or  conveying  or  having  con- 
veyed in  any  manner  such  goods  or  things  as  subject  such 
ship  or  boat  to  forfeiture,  shall  forfeit  the  sum  of  one 
hundred  pounds ;  and  every  such  person  shall  and  may  be 
detained,  and  taken  before  any  Court  or  District  Commis- 
sioner to  be  dealt  with  as  hereinafter  directed. 


Any  person         172.  If  any  porsou  liable  to  be  detained  under  this  or 
Stenir^tfd^i^  any  other  Ordinance  relating  to  the  Customs,  shall  not  be 

detained. 
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detained  at  the  time  of  committing  the  ofPence  for  which 
he  is  so  liable,  or  shall  after  detention  make  his  escape, 
such  person  shall  and  may  at  any  time  afterwards  be 
detained  and  taken  before  any  Court  or  District  Com- 
missioner, to  be  dealt  with  as  if  detained  at  the  time  of 
committing  such  offence. 

173.  Whenever  any  person  shall  have  been  detained  Court  may  Sn 
and  taken  before  any  Court  or  District  Commissioner  for  ^ij^^^to^ 
being  found  or  discovered  to  have  been  on  board  any  ship  conviction 
or  boat  within  any  port,  sub-port,  bay,  harbour,  roadstead,  fonnatiorby 
or  inlet  within  the  jurisdiction,  such  ship  or  boat  having  on  ^^^^ 
board,  or  having  had  on  board  any  goods  as  would,  imder 

this  or  any  other  Ordinance  relating  to  the  Customs,  subject 
the  same  to  forfeiture,  or  for  unshipping  or  for  aiding  or 
being  concerned  in  the  unshipping  of  any  goods  liable  to 
forfeiture,  under  this  or  any  other  Ordinance  relating  to 
the  Customs,  or  for  carrying,  conveying,  or  concealing  or 
for  aiding  or  being  concerned  in  the  carrying,  conveying, 
or  concealing  of  any  such  goods,  and  it  shall  appear  to  such 
Court  or  District  Commissioner  that  the  value  of  such  goods 
in  respect  of  which  such  person  has  been  so  detained  does 
not  exceed  five  pounds,  such  Court  or  District  Commissioner 
may,  if  he  shall  in  his  discretion  think  fit,  proceed  summarily 
upon  the  case  without  any  information  being  exhibited,  and 
convict  such  person  of  such  offence,  and  adjudge  that  such 
person  shall,  in  lieu  of  any  other  penalty,  forfeit  any  sum 
not  less  than  the  single  value  nor  more  than  treble  the  value 
of  such  goods,  including  the  duties  of  importation  due 
thereon,  and  in  default  of  payment  of  such  sum  of  money, 
or  in  lieu  of  such  payment,  commit  such  person  to  prison 
for  any  time  not  exceeding  three  months,  with  or  without 
hard  labour. 

174.  When  any  person  shall  have  been  detained  for  any  Persons 
offence  against  this  or  any  other  Ordinance  relating  to  the  ^^^^^ 
Customs,  and  taken  before  any  Court  or  District  Com-  may  be 
missioner,  such  Court  or  District  Commissioner  may,  if  it  fd^^  to 
shall  appear  expedient,  order  such  person  to  be  detained  ^^^ 

in  gaol  or  in  the  custody  of  the  police  a  reasonable  time, 
in  order  that  the  direction  of  the  Comptroller  of  Customs 
or  other  chief  officer  pf  Customs  as  to  the  prosecution  of 
such  person  may  be  given,  and  that  the  necessary  infor- 
mations, convictions,  and  warrants  of  commitment  may  be 
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prepared,  and  at  the  expiration  of  such  time  to  be  brought 
before  him  or  any  other  Court  which  may  then  finally  hear 
and  determine  the  matter,  or  when  any  information  may 
have  been  preferred  before  any  Court  or  Commissioner,  and 
it  shall  appear  to  such  Court  or  Commissioner,  by  deposition 
on  oath  or  otherwise,  that  such  person  is  likely  to  abscond 
before  such  information  can  be  heard,  such  Court  or  Com- 
missioner may,  in  lieu  of  issuing  a  simimons  for  the 
appearance  of  the  accused,  grant  warrant  to  apprehend  and 
bring  him  before  the  Court  at  a  time  and  place  to  be  named 
in  such  warrant  for  the  hearing  of  such  information  ;  but 
any  person  so  detained  or  apprehended  may  be  liberated 
on  giving,  by  recognizance  or  by  deposit  of  money  or  other 
valuable  property,  sufficient  security  in  the  sum  of  one 
hundred  pounds  or  in  the  amount  of  the  penalty  sought  to 
be  recovered,  to  appear  at  such  time  and  place  as  shall  be 
appointed  for  hearing  the  case, 

175.  If  any  person  shall  offer  for  sale  any  goods  under 
pretence  that  the  same  are  prohibited,  or  have  been  im- 
shipped  and  run  on  shore  without  payment  of  duties,  all 
such  goods  (although  not  liable  to  any  duties  or  prohibited) 
shall  be  forieited,  and  every  person  so  offering  the  same 
for  sale  shall  forfeit  treble  the  value  of  such  goods. 

176.  All  persons  assembled  to  the  number  of  three  or 
more  for  the  purpose  of  unshipping,  carrying,  conveying, 
or  concealing  any  goods  liable  to  forfeiture  under  this  or 
any  other  Ordinance  relating  to  the  Customs,  and  every 
person  who  shall  by  any  means  procure  or  hire  or  shall 
depute  or  authorise  any  other  person  to  procure  or  hire  any 
person  or  persons  to  assemble  for  the  purpose  of  being  con- 
cerned in  the  landing  or  unshipping,  or  carrying,  conveying 
or  concealing  any  goods  which  are  prohibited  to  be 
imported,  or  the  duties  for  which  have  not  been  paid  or 
secured,  and  every  person  who  shall  obstruct  any  person 
duly  employed  for  the  prevention  ef  smuggling,  or  any 
officer  or  officers  of  the  Customs,  or  any  person  acting  in 
his  or  their  aid  or  assistance  in  the  execution  of  his  or  their 
duty,  or  in  the  due  seizing  of  any  goods  liable  to  forfeiture 
by  this  Ordinance  or  any  Ordinance  relating  to  the  Customs, 
or  shall  rescue,  or  attempt,  or  endeavour  to  rescue  or  cause 
to  be  rescued  any  goods  which  have  been  duly  seized,  or 
who  shall,  before  or  at  or  after  any  seizure,  stave,  break,  or 
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otherwise  destroy,  or  attempt  or  endeavour  to  break,  stave, 
or  otherwise  destroy  any  goods  to  prevent  the  seizure 
thereof  or  the  securing  of  the  same,  shall,  upon  being  duly 
convicted  of  any  of  the  said  oflPences  before  any  Court  be 
adjudged  by  such  Court,  for  the  first  offence,  to  be  im- 
prisoned ana  kept  to  hard  labour  for  any  term  not  more 
than  nine  months,  and  for  the  second  offence  for  any  term 
not  less  than  nine  nor  more  than  twelve  months,  and  for 
the  third  or  any  subsequent  offence  for  twelve  months. 

177.  If  any  persons  to  the  nimiber  of  three  or  more.  Three  or 
armed  with  firearms  or  other  offensive  weapons,  shall  within  ^^^ 
the  limits  of  the  jurisdiction  be  assembled  in  order  to  be  aflsembiedto 

•  j»  1  •   i'^  '^i         '11         111*  •  land  or  rescue 

aidmg  and  assisting  m  the  illegal  landing,  runnmg,  or  gmuggied 
carrying  away  of  any  prohibited  goods  or  any  goods  liable  ^^  fi^*^ 
to  any  duties  which  have  not  been  paid  or  secured,  or  in  ^  °^^' 
rescumg  or  taking  away  any  goods  as  aforesaid  after  seizure 
from  j;he  officers  of  the  Customs,  or  from  any  person  or 
persons  employed  by  or  assisting  them,  or  from  the  place 
where  the  same  shall  have  been  lodged  by  them,  or  in 
rescuing  any  person  who  shall  have  been  apprehended  for 
any  offence  made  felony  by  this  or  any  Ordinance  or  law 
relating  to  the  Customs,  or  in  preventing  the  apprehension 
of  any  person  who  shall  have  been  guilty  of  such  offence, 
or  in  case  any  persons  to  the  number  of  three  or  more  so 
armed  as  aforesaid  shall  within  the  limits  of  the  jurisdiction 
be  so  aiding  or  assisting  any  person  so  offending,  and  every 
person  aiding,  abetting,  or  assisting  therein  shall,  being 
thereof  convicted,  be  adjudged  guilty  of  felony,  and  shall 
be  liable,  at  the  discretion  of  the  Court  before  which  he 
shall  be  convicted,  to  be  kept  in  penal  servitude  for  the 
term  of  his  natural  life,  or  for  any  term  not  less  than  four 
years,  or  to  be  imprisoned  with  hard  labour  for  any  term 
not  exceeding  three  years. 

178.  If  any  person  shall  maliciously  shoot  at  any  vessel  Persons 
or  boat  in  the  service  of  the  Customs  within  the  Colonial  ^*^^ 
waters,  or  shall  maliciously  shoot  at,  maim,  or  wound  any  belonging 
officer  of  the  Customs,  or  any  person  acting  in  his  aid  or  ^^^^tj 
assistance,  or  duly  employed  for  the  prevention  of  smug-  of  felony, 
gling,  in  the  execution  of  his  office  or  duty,  any  person 

so  offending,  and  every  person  aiding,  abetting,  or  assisting 
therein  shall,  upon  conviction,  be  adjudged  guUty  of  felony, 
and  shall  be  liable  at  the  discretion  of  the  Court  before 
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whict  he  shall  be  convicted,  to  be  kept  in  penal  servitude 
for  the  term  of  his  natural  life,  or  for  any  term  not  less  than 
fom^  years,  or  to  be  imprisoned  with  hard  labour  for  any 
term  not  exceeding  three  years. 

puniahment  179.  If  any  porson  shall  by  force  or  violence  assault, 
officio! ^^  resist,  or  obstruct  any  officer  of  the  Customs,  or  other  person 
Customfl.  (July  employed  for  the  prevention  of  smuggling  in  the  due 
execution  of  his  or  their  duty,  or  any  person  acting  in  his 
or  their  aid,  every  person  so  offending,  being  thereof  con- 
victed, shall  be  kept  in  penal  servitude  for  seven  years,  or 
be  imprisoned  with  hard  labour  for  any  term  not  exceeding 
three  years,  at  the  discretion  of  the  Court  before  which  suci 
offender  shall  be  tried  and  convicted  as  aforesaid. 


Collusive  Seizures. 

Pwiaity  on  180-  If  any  officer  of  the  Customs  or  any  other  person 

per^*^  or  persons  duly  employed  for  the  prevention  of  smuggling 
eou^f  shaQ  make  any  collusive  seizure,  or  deliver  up,  or  make  any 
seizurw,  or  agreement  to  deliver  up,  or  not  to  seize  any  vessel,  boat,  or 
S^d^n^^  goods  liable  to  forfeiture,  or  shall  take  any  bribe,  gratuity, 
peraoiw  recompense,  or  reward,  for  the  neglect  or  non-performance 

^^^  of  his  duty,  or  conspire  or  connive  with  any  person  to  im- 
port within  the  limits  of  the  jurisdiction,  or  be  in  any  way 
concerned  in  the  importation  within  the  said  limits  of  any 
goods  prohibited  to  be  imported  or  liable  to  duties  of  Cus- 
toms for  the  purpose  of  seizing  any  ship,  boat  or  goods,  and 
obtaining  any  reward  for  such  seizure  or  otherwise,  every 
such  officer  or  other  person  shall  forfeit  for  every  such 
offence  the  sum  of  five  hundred  pounds,  and  be  rendered 
incapable  of  serving  Her  Majesty  in  any  office  whatever  in 
the  Colony ;  and  every  person  who  shall  give,  or  offer,  or 
promise  to  give,  or  procure  to  be  given,  any  bribe,  recom- 
pense, or  reward  to,  or  shall  make  any  collusive  agreement 
with  any  such  officer  or  person  as  aforesaid,  to  induce  him 
in  any  way  to  neglect  his  duty,  or  to  do,  conceal,  or  connive 
at  anything  whereby  any  of  the  provisions  of  any  Ordi- 
nance or  law  relating  to  the  customs  may  be  evaded,  shall 
forfeit  the  sum  of  two  hundred  pounds. 
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VIII. — ^Legal  Peoceedings. 

Procedure  for  Recovering  Penalties  and  Enforcing  Forfeitures.    QeneraUy. 

181.  In  all  suits,  informations,  or  proceedings  at  the  suit  Penalties  and 
of  the  Crown  for  the  recovery  of  any  duty  or  penalty,  or  ho1!^to^ 
the  enforcement  of  any  forfeiture,  under  this  or  any  Ordi-  sued  for. 
nance  relating  to  the  Customs,  the  parties  thereto  shcJl  be 
entitled  to  recover  costs  against  each  other  in  the  same 
manner  as  if  such  suit  or  proceedings  were  conducted,  and 
had,  between  subject  and  subject,  and  every  sum  of  money 
directed  by  the  Court  to  be  paid  by  the  Crown  as  costs 
shall,  upon  production  of  an  oflfice  copy  of  the  order  of 
Court,  be  paid  if  due  at  Accra  by  the  Treasurer,  or  if  due 
at  any  other  station,  by  the  Collector  of  Customs  of  such 
station,  out  of  any  moneys  in  their  hands  respectively 
arising  from  the  duties  of  Customs  or  other  revenue,  and 
all  such  payments  shall  be  allowed  by  the  Auditor  in  settling 
or  auditing  the  accounts  of  the  Treasurer,  or  of  the  Col- 
lectors of  Customs,  respectively :  and  all  duties,  penalties, 
and  forfeitures  incurred  under  or  imposed  by  this  or  any 
other  Ordinance  relating  to  the  Customs,  and  the  liability 
to  forfeiture  of  any  ships,  boats,  or  goods  seized  under  the 
authority  thereof  shaU  and  may  be  sued  for,  prosecuted, 
determined,  and  recovered  by  suit  or  action  of  debt,  infor- 
mation, prosecution,  or  other  appropriate  proceeding  in  the 
Supreme  Court  of  the  Grold  Coast  Colony  in  the  name  of 
the  Attomey-Greneral  or  of  any  officer  of  the  Customs, 


182.  So  far  as  the  same  may  be  applicable,  and  except  The  Supreme 
L  so  far  as  may  be  inconsistent  with  this  or  any  other  o^anoe 
Ordinance  relating  to  the  Customs,  all  the  powers,  autho-  a^a  Criminal 


rities,  and  provisions  contained  in  the  Supreme  Court  oS^nS 
Ordinance,  1876,  and  in  the  Criminal  Procedure  Ordinance,  incorporated. 
1876,  and  the  practice  and  course  of  procedure  of  the 
Supreme  Court  of  the  Gold  Coast  Colony  shall  extend  and 
apply  to  all  causes,  suits,  actions,  and  proceedings  prose- 
cuted, sued,  or  carried  on  for  behoof  of  the  Crown  on 
account  of  any  offences  committed  against,  or  for  the 
recovery  of  duties,  penalties,  and  forfeitures  due  or  in- 
curred under  this  or  any  other  Ordinance  relating  to  the 
Customs,  and  the  forms  of  writs  and  process  given  in  the 
Appendix  A.  to  the  said  Supreme  Court  Ordinance,  1876, 
with  such  variations  as  may  be  requisite,  or  forms  to  the 


302 


No.  10]       Customs  Management  and  Regulation.         [1876 


Venue  in 

offences 

ag^ainst 

Cnstomfl 

laws. 


Where 
offence  oom- 
menoed  and 
completed  at 
different 
places. 


Where  duties 
or  penalties 
sought  do 
not  exceed 
£100,  action 
maj  be  before 
Divisional 
Court  or 
DiBtriot 
Commis- 


like  effect  may  be  tised  in  all  such  causes,  suits,  actions, 
and  proceedings, 

183.  Every  offence  against  this  Ordinance,  or  any  other 
Ordinance  relating  to  the  Customs,  shall,  for  the  purposes 
of  and  incidental  to  the  trial  and  punishment  of  any  person 
accused  of  or  of  being  accessory  to  such  offence,  and  all 
proceedings  and  matters  preliminary  and  incidental  to  and 
consequential  on  such  trial  and  punishment,  and  for  all 
purposes  of  and  incidental  to  the  jurisdiction  of  any  Court 
and  officer  with  reference  to  such  offence,  be  deemed  to 
have  been  committed  either  in  the  place  in  which  the 
offence  was  committed,  or  in  any  place  on  land  within  the 
jurisdiction  in  which  the  person  accused  of,  or  of  being 
accessory  to,  the  offence  may  be,  or  be  brought,  and  where 
any  such  offence  is  commenced  at  one  place  and  completed 
at  another  the  place  at  which  such  offence  is  deemed  to 
have  been  committed  shall  be  either  the  place  where  the 
offence  was  commenced  or  the  place  where  the  offence  was 
completed. 

184.  Where  in  any  suit  or  prosecution  for  the  recovery 
or  enforcement  of  any  penalty  or  forfeiture  in  which  the 
amount  of  duties  or  penalties  claimed  by  the  Crown  or  the 
value  of  any  property  sought  to  be  forfeited  shall  not  exceed 
the  sum  of  one  hundred  pounds,  such  penalty  or  forfeiture 
may  be  sued  for  or  enforced  in  a  Divisional  Court  or  before 
a  District  Commissioner  according  as  the  Comptroller  of 
Customs  shall  direct,  for  which  purposes  every  District 
Commissioner  shall  have  jurisdiction  in  such  cases  to  the 
extent  of  one  hundred  pounds  (with  power  to  enforce 
or  mitigate  any  penalty  sought  to  be  recovered  as  herein- 
after provided). 


District  Com- 

misHioners' 

jarisdiction 


185.  If  any  suit  or  prosecution  for  the  recovery  or  en- 
iurisdiction  f orccment  of  any  penalt}r  or  forfeiture  in  which  the  amount 
h^^tT*  of  duties  or  penalties  claimed  by  the  Crown,  or  the  value  of 
^i^  daimed  any  property  sought  to  be  forfeited  shall  exceed  the  sum  of 
exceed  £100.  ^^^  hundred  pounds,  shall  have  been  commenced  in  any 
Divisional  Court,  the  Comptroller  of  Customs  at  his  discre- 
tion may,  on  the  defendant's  request  in  writing,  direct  such 
suit  or  prosecution  to  be  brought  by  information  before  a 
District  Commissioner ;  whereupon  such  suit  or  prosecution 
in  such  Divisional  Court  shall  cease,  and  on  the  production 
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of  an  order  of  the  Comptroller  of  Customs  directing  the 
bringing  such  proceeding  before  any  District  Commissioner 
he  shall  receive  such  information,  and  in  due  course  proceed 
to  hear  and  determine  the  same. 

186.  In  all  cases  where  any  penalty,  the  amount  of  How  value  of 
which  is  to  be  determined  by  the  value  of  any  goods  is  f^t^^ 
directed  to  be  sued  for,  such  value  shall,  as  regards  pro- 
ceedings in  any  Court,  be  estimated  and  taken  according 

to  the  rate  and  price  for  which  goods  of  the  like  kind,  but 
of  the  best  quality,  upon  which  the  duties  of  importation 
shall  have  been  paid,  were  sold  at  or  about  the  time  of  the 
offence  at  Accra,  or  according  to  the  rate  and  price  for 
which  the  like  sort  of  goods  were  sold  in  bond  at  or  about 
the  time  of  the  offence,  with  the  duties  due  thereon  added 
to  such  rate  or  price  in  bond. 

187.  The  form   of  information  given    in  the  second  Form  of  wiita 
Schedule  to  this  Ordinance,  and  the  counts  therein  con-  "^^p'^^^*^*- 
tained  with  reference  to  any  offences  committed  against  or 
forfeitures   incurred   under  the   several    sections  of    this 
Ordinance  to  which  the  same  or  any  of  them  relate,  shall 

be  applicable  to  and  sufficient  for  all  purposes  in  the  prose- 
cution of  such  offences  and  forfeitures ;  and  where  two  or 
more  counts  are  given  upon  the  same  section  those  counts 
may  be  used  which  apply  most  nearly  to  the  circumstances 
of  the  case,  and  any  one  or  more  of  the  said  counts  may  be 
included  in  the  same  information,  together  with  any  other 
count  or  counts ;  and  in  any  case,  or  for  any  offence  or  for- 
feiture for  which  no  count  is  given  in  the  said  second 
Schedule,  such  count  or  counts  may  be  substituted  or  added 
as  circumstances  may  require ;  and  every  such  information, 
and  every  summons,  conviction,  and  warrant  shall  be 
deemed  valid  and  sufficient  in  which  the  offence  or  for- 
feiture is  set  forth  either  in  the  words  of  the  Ordinance 
by  which  the  penalty  for  such  offence  has  been  in- 
flicted, or  under  which  any  forfeiture  has  been  incurred, 
or  in  the  words  of  the  information  by  this  Ordinance  pre- 
scribed, and  every  condemnation  of  a  seizure  may  be  in  the 
form  given  in  the  second  Schedule  to  this  Ordinance ;  and 
no  information,  conviction,  warrant  of  commitment  or  con- 
demnation shall  be  held  void  by  reason  of  any  defect 
therein,  and  any  Court  shall  and  may  amend  any  informa- 
tion, conviction,  or  warrant  of  commitment  or  condemna- 
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tion  at  anjr  time  whether  before  or  after  conviction  or 
condemnation. 

188.  Upon  the  exhibition  of  any  information  by  which 
any  penalty  or  forfeiture  shall  be  sought  to  be  recovered  on 
account  of  any  offence  committed  against  or  breach  of  this 
or  any  other  Ordinance  relating  to  the  Customs,  the  hear- 
ing and  adjudication,  and  all  proceedings  and  matters  pre- 
liminary and  incidental  to  and  consequential  upon  such 
hearing  and  adjudication  shall  (except  as  otherwise  pro- 
vided by  this  or  any  other  Ordinance  relating  to  the 
Customs;  be  regulated  as  nearly  as  the  circimistances  of 
the  case  shall  allow,  in  the  manner  prescribed  by  law 
in  the  case  of  any  person  being  charged  with  any  oflFence 
which  by  law  may  be  heard  and  determined  upon  sum- 
mary trial. 

189.  All  suits  or  informations  brought  or  exhibited  for 
any  offence  against  this  or  any  other  Ordinance  relating  to 
the  Customs,  shall  be  brought  or  exhibited  within  three 
years  next  after  the  date  of  the  offence  committed. 

190.  When  any  seizure  has  been  made  or  any  fine  or 
penalty  incurred  or  inflicted,  or  any  person  committed 
to  prison  for  any  offence  under  this  Ordmance,  the  Comp- 
troller may,  with  the  approval  of  the  Governor,  direct  the 
restoration  of  the  seizure,  whether  condemnation  has  taken 
place  or  not,  or  may  waive  proceedings,  or  mitigate  or 
remit  the  fine  or  penalty,  or  release  the  person  from  prison 
either  before  or  after  conviction,  on  any  terms,  subject  to 
the  Govemor^s  approval,  that  the  Comptroller  thinks  fit. 

191.  The  Governor  may  mitigate  or  remit  any  penalty 
or  fine,  or  any  part  of  any  penalty  or  fine,  incurred  imder 
this  or  any  Ordinance  relating  to  the  Customs,  and  direct  any 
penalty  paid  to  be  returned,  or  any  seizure  to  be  restored 
before  or  after  condemnation,  either  unconditionally  or  on 
such  terms  and  conditions  as  to  him  shall  appear  proper. 

192.  (i.)  The  Governor  may  award  to  the  person 
prosecuting  or  to  any  person  by  whose  means  or  aid  any 
fine  is  recovered  or  seizure  made  under  this  Ordinance,  or 
to  all  or  any  of  them,  any  simi  or  sums  not  exceeding 
altogether  one  half  of  the  fine  or  proceeds. 

(ii.)  The  Governor  may  award  to  any  officer  or  other 
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person  detaining  any  person  liable  to  detention  under  this 
Ordinance,  such  reward  as  he  may  think  fit,  not  exceeding 
£10  for  each  person  detained. 

193.  All  fines  recovered  and  the  proceeds  of  all  seizures  App^*^ 
sold  under  this  Ordinance  shall  be  applied  in  aid  of  the     ^^ 
general  revenue  of  the  Colony. 

Proceedings  for  Recovery  of  Penalties.  ^^^S^'^^ 

194.  Whenever  the  Attorney-General,  or  the  proper  ^^®J^" 
officer  of  the  Customs,  shall  in  any  case  proceed  by  inf  or-  teken  by 
mation  in  any  Court  against  any  person  for  any  offence  ^^^^'^ 
under  this  or  any  other  Ordinance  relating  to  the  Customs,  may  be 
and  it  shall  appear  to  such  Court  that  such  person  is  likely  "'^®«*®^- 
to  abscond  before  such  information  can  be  heard,  such 

Court  shall,  in  lieu  of  issuing  a  simimons  for  the  appearance 
of  such  person,  grant  warrant  to  apprehend  and  bring 
such  person  before  the  Court,  and  on  his  being  so  brought 
shall  require  him  to  give  by  recognizance,  or  by  a  deposit 
of  money  or  other  valuable  property,  security  to  the  satis- 
faction of  such  Court  to  appear  before  the  Court  at  any 
time  when  called  upon  while  the  cause  is  pending  and  until 
execution  or  satisfaction  of  the  order  or  conviction  that 
may  be  passed  against  him  therein,  and  the  surety  or 
sureties  snail  undertake  in  default  of  such  appearance  to 
pay  any  sum  that  may  be  adjudged  against  such  defendant 
m  the  cause,  and  in  default  of  such  security  the  Court  shall 
commit  such  offender  to  gaol  or  to  the  custody  of  the  police : 
Provided  that  every  person  so  committed  shall  be  entitled 
to  be  forthwith  discharged  upon  his  entering  into  the 
required  security  at  any  time  during  the  proceedings  against 
him  for  the  recovery  of  such  penalty. 

195.  When  by  any  Ordinance  relating  to  the  Customs  a  Penalties 
penalty  is  jointly  and  severally  incurred  by  any  number  of  je^^may 
persons,  such  persons  may  be  proceeded  against  jointly  by  b^  sued  for 
one  information  or  severally  by  separate  informations ;  and  ^v^i^ 
in  case  of  a  proceeding  against  such  several  persons  by  joint  formations. 
information  for  recovery  of  the  penalty  or  penalties  so 
severally  incurred  by  each,  the  penalty  or  penalties  shall  be 
recoverable  against  each,  notwithstanding  that  any  one  or 

other  of  such  persons  so  jointly  proceeded  against  may  have 
allowed  judgment  to  go  by  confession  or  default,  or  that 
the  penalty  adjudged  to  be  paid  by  any  one  or  other  of  the 
o.  X 
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defendants  so  jointly  sued  maybe  for  a  different  amount  from 
that  of  the  penalty  m  which  any  one  or  other  of  such  several 
persons  may  be  convicted,  or  mat  any  one  or  other  of  such 
several  persons  so  jointly  prosecuted  may  be  acquitted,  and 
no  judgment  on  any  such  information  shall  be  reversed  or 
avoided  or  error  in  law  alleged  therein  on  the  ground  of 
any  such  judgment  being  obtained  by  confession  or  default 
of  any  of  the  persons,  nor  on  account  of  any  difference  in 
the  amount  of  the  penalty  or  penalties  in  which  any  one  or 
more  of  such  persons  may  be  convicted  or  the  acquittal  of 
any  such  persons ;  but  every  such  judgment  shall  be  valid 
and  effectual  against  any  or  all  of  the  said  several  persons 
so  jointly  proceeded  against,  and  for  the  full  amount  of  the 
penalty  or  penalties  in  which  such  person  or  persona  shall 
have  been  severally  or  respectively  convicted. 

Hearing  and  196.  Upon  the  exhibition  of  any  information  before  any 
niinin-  ^  Court  having  jurisdiction  in  that  behalf,  by  which  any 
fonnatioM.  penalty  shall  be  sought  to  be  recovered  on  account  of  any 
offence  against  this  or  any  other  Ordinance  relating  to  the 
Customs,  and  where  such  information  shall  have  been 
exhibited  before  such  Court  within  three  years  next  after 
the  date  of  the  offence  committed,  such  Court  shall  iss\ie 
the  process  prescribed  by  law  for  bringing  the  accused  party 
before  the  Court,  and  upon  his  appearance,  or  if  he  fail  to 
appear  and  it  be  proved  that  the  summons  was  dulj  served 
upon  him  a  reasonable  time  before  the  time  appomted  for 
his  appearance,  the  Court  shall  hear  and  determine  such 
information,  and  upon  proof  of  the  matter  contained  in  such 
information,  either  upon  the  confession  of  the  party,  or 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses, 
shall  convict  the  party  charged  in  such  information. 

ndtoST^         197*  Where  any  person  shall  or  may  be  convicted  before 
penaSwin     any  Court  in  any  penalty  or  penalties  incurred  as  aforesaid, 
L...  ^^  Court  may,  in  cases  where  upon  consideration  of  the 

circumstances  it  shall  deem  it  expedient  so  to  do,  and  for  a 
first  offence  only,  mitigate  the  payment  of  the  said  penalty 
or  penalties  so  as  the  sum  to  be  paid  by  such  person  be  not 
less  than  one-fourth  part  of  the  amount  of  the  penalty  in 
which  such  person  shall  have  been  convicted. 

Penalty  Mid        198.  When  any  person  is  convicted  before  any  Court, 
^ted*in  con*  and  adjudged  to  pay  a  pecuniary  penally  for  any  offence 
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against  this  or  any  other  Ordinance  relating  to  the  Customs, 
the  Court  shall  state  in  the  conviction,  and  also  in  the 
commitment  of  such  person  if  committed  in  default  of 
payment,  the  amount  of  costs  awarded  to  be  paid  by  such 
person,  as  well  as  the  penalty  so  adjudged,  ana  shall 
commit  such  person  to  prison,  with  or  without  hard  labour, 
until  payment  of  such  penalty  and  costs :  Provided  that 
where  any  person  shall  have  been  committed  to  any  prison 
for  non-payment  of  any  such  penalty  less  than  one  hundred 
pounds,  the  gaoler  or  keeper  of  such  prison  is  hereby 
authorised  and  required  to  discharge  such  person  at  the  end 
of  six  months  from  the  commencement  of  his  imprisonment : 
Provided  also  that  any  person  having  incurred  a  penalty 
less  than  one  hundred  pounds  on  such  conviction  as  afore- 
said, may,  if  the  Court  thinks  fit,  be  imprisoned  with  or 
without  hard  labour  for  any  period  not  exceeding  six 
months  in  lieu  of  such  penalty. 

199.  Where  any  person   shall   have    been    convicted  Period  of 
before  any  Court  of  any  offence  for  which  any  penalty  of  S^SS^S'o? 
one  hundred  pounds  or  upwards  shall  have  been  imposed  i^y°^*|^* 
by  this  or  any  other  Ordinance  relating  to  the  Customs,  ex^ing 
the  said  Court  may,  if  it  thinks  fit,  adjudge  that  such  ^^J^j^^^^^ 
person  shall,  in  default  of  paying  such  penalty,  or  in  lieu  where 

of  such  penalty,  be  imprisoned  with  or  without  hard  labour  ^^^a. 
for  such  offence,  if  it  be  a  first  one,  for  a  period  of  not  less 
than  three  nor  more  than  nine  months ;  and  if  it  shall 
appear  that  such  party  had  been  before  convicted  of  any 
offence  against  this  or  any  other  Ordinance  relating  to  the 
Customs,  it  shall  and  may  be  lawful  for  such  Comi;,  if  it 
thinks  fit,  to  order  and  adjudge  that  such  person  shall,  on 
default  in  payment  of  such  penalty,  or  in  lieu  of  such 
penalty,  be  imprisoned  and  kept  to  hard  labour  for  any 
period  not  less  than  six  nor  more  than  eighteen  months. 

200.  Where  any  person  shall  have  been  convicted  of  Court  may 
any  offence  against  this  or  any  other  Ordinance  relating  to  S^i^^ur. 
the  Customs,  for  which  such  person  would  be  liable  to  hard 
labour,  it  shall  and  may  be  lawful  for  the  Court  before 

which  such  person  is  so  convicted,  if  such  person  be  a 
female,  or  from  physical  infirmity  incapable  of  hard 
labour,  to  order  and  adjudge  that  such  person  shall,  in 
lieu  of  being  subjected  to  hard  labour,  be  imprisoned  for 
the  period  during  which  such  person  would  have  been 
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liable  to  be  kept  to  hard  labour,  but  in  all  such  cases  the 
cause  of  mitigation  shall  be  stated  in  the  warrant  of  com- 
mitment. 

Froeeedmgsfor  Proceedings  for  Forfeitures. 

Appraifle-  201.  When  any  information  shall  have  been  exhibited 

^^  for  the  forfeiture  of  any  ship  or  goods  whatsoever  seized 
pw^eded  under  this  or  any  Ordinance  relating  to  the  Customs,  there 
^^^^^^^^'  shall  be  filed  with  such  information  an  appraisement  or 
valuation  of  the  property  proceeded  against,  made  by 
officers  of  the  Customs  or  other  persons  authorized  and 
appointed  by  the  Comptroller  of  Customs,  or  by  the  Col- 
lector of  Customs  at  the  port  at  or  nearest  to  which  such 
seizure  was  made,  which  appraisement  shall  be  sworn  to 
and  shall  be  final  as  to  the  value  of  the  property  seized  so 
far  as  such  value  is  material  with  respect  to  any  question 
of  jurisdiction  in  the  cause. 

Sa*^  202.  The  Court  before  which  any  information  shall 

niai  for  «m-  have  been  exhibited  for  the  forfeiture  of  any  ship  or  goods 
noSro  ^OTeof  ®^  seized  as  aforesaid,  shall  make  an  order  to  the  effect  that 
to  be  giyen,  if  no  person  shall  within  a  reasonable  time  named  in  such 
order  claim  the  property  mentioned  in  such  information, 
the  same  shall  be  condemned;  and  notice  of  such  order 
shall  be  given  to  the  party  to  whom  such  ship  or  goods 
belonged,  or  from  whom  they  were  seized,  and  such  notice 
directed  to  the  party,  being  left  at  his  last  place  of  abode, 
or  on  board  any  smp  to  which  such  party  may  belong  or 
have  lately  belonged,  shall  be  deemed  to  have  been  suffi- 
ciently served,  and  if  such  service  cannot  be  made,  or  in 
addition  to  such  service,  if  the  Court  shall  deem  expedient, 
notice  shall  be  given  to  such  other  person  or  persons  and 
be  otherwise  made  public  as  the  Court  in  which  the  pro- 
ceedings are  pending  shall  in  each  particular  case  direct. 

ifnodaim  203.  Every  Dcrson  claiming  any  ship  or  goods  so  seized 

of'a^]!^*^^  as  aforesaid  shall,  within  the  time  specified,  make  appear- 
decreeof  <in-  anco  and  claim  in  the  Court  where  the  information  shall 
have  been  exhibited,  and  shall  set  forth  the  grounds  on 
which  he  claims  right  to  the  restitution  of  the  property 
seized,  and  if  no  such  claim  is  made,  the  Court,  on  proof 
of  the  due  service  or  publication  of  the  notice  as  aforesaid, 
and  that  the  ship  or  goods  are  liable  to  forfeiture  under 
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this  or  any  Ordinance  relating  to  the  Customs,  shall  decree 
the  ship  or  goods  to  be  condemned. 

204.  K  the  goods  seized  are  of  a  perishable  nature,  or  Proporty  of 
likely  to  injure  from  keeping,  upon  proof  thereof  made  at  JJ^*^y 
any  time  srfter  filing  of  the  information,  and  before  final  be  sold, 
decree  or  judgment,  on  appeal,  in  case  of  appeal  being 
brought,  the  Court  in  which  the  proceedings  are  pending 
may  make  an  order  for  the  sale  of  such  goods,  and  the 
proceeds  thereof  shall  be  deposited  in  the  hands  of  the 
Comptroller  of  Customs,   or  other  chief    officer   of    the 
Customs,  to  await  the  final  decision  of  the  cause. 

206.  When  any  ship  or  goods  shall  have  been  seized  Baa  may  be 
as  forfeited  under  this  or  any  other  Ordinance  relating  to  ^^^ 
the  Customs,  the  Court  having  jurisdiction  to  try  and 
determine  such  seizures  may,  with  the  consent  of  the 
Comptroller  of  Customs,  or  other  chief  officer  of  Customs, 
order  delivery  thereof,  on  security  by  bond,  with  two  suffi- 
cient sureties  to  answer  double  the  value  of  the  same  in 
case  of  condemnation,  and  such  bond  shall  be  taken  to  the 
use  of  Her  Majesty  in  the  name  of  the  officer  of  Customs 
in  whose  custody  the  goods  or  the  ship  may  be  lodged,  and 
such  bond  shall  be  delivered  and  kept  in  the  custody  of  the 
officer,  and  in  case  the  goods  or  the  ship  shall  be  con- 
demned, the  value  thereof  and  the  costs  of  seizure  and 
detention,  and  all  costs  of  suit,  shall  be  paid  to  the  Comp- 
troller of  Customs,  or  to  the  officer  of  Customs  authorized 
by  him,  and  such  bond  shall  thereupon  be  cancelled. 

206.  Where  any  person  shall  make  claim  to  the  resti-  Hearing  and 
tution  of  any  ship  or  goods,  seized  as  aforesaid,  the  Court  ^^^f^^ 
shall  receive  the  evidence  adduced  on  the  part  of  such  reatitution. 
claimant  and  on  the  part  of  the  seizing  officer,  and  shall 

hear  and  determine  upon  the  matter  of  such  seizure,  and 
decree  the  condemnation  or  restitution  of  the  ship  or  goods; 
and  the  condemnation  of  any  seizure  as  forfeited  may  be 
proved  for  all  purposes  by  the  production  of  the  decree  of 
condemnation  purporting  to  be  signed  by  the  presiding 
Judge  of  the  Court  making  such  decree  or  by  an  office  copy 
of  the  record  of  such  condemnation. 

207.  If  a  decree  of  condemnation  of  any  ship  or  goods  J^^*^^  ^* 
after  a  claim  for  restitution  thereof  shall  have  been  made  appeXg. 
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as  aforesaid,  or  if  a  decree  of  restitution  of  any  ship  or 
goods  shall  be  made,  the  parties  shall  be  entitled  to  the  like 
review  or  appeal  as  is  provided  in  suits  between  subject  and 
subject :  Provided  that  the  party  against  whoin  any  decree 
of  condemnation  or  of  restitution  may  have  been  made  as 
aforesaid,  shall  file  a  notice  of  appeal  in  the  Court  making 
such  decree  within  seven  days  after  the  date  thereof,  and 
shall  obtain  leave  to  appeal  and  perfect  the  appeal  within 
seven  days  thereafter ;  and  if  such  notice  be  not  filed  and 
leave  to  appeal  obtained  and  the  appeal  perfected  within 
the  period  herein  specified,  such  decree  shall  be  final  and 
conclusive. 

Se^ty  on  208.  No  socurity  upon  any  appeal  shall  be  required  to 
psSaS  witfi  he  given  by  the  Attorney-General  or  by  the  Comptroller  of 
in  certain  Customs,  or  any  officer  of  Customs  acting  under  the  autho- 
rity of  the  Comptroller  of  Customs. 


oases. 


Security  to 
abide  appeal. 


In  suits  on 
seiznre  Judge 
may  certify 
probable 
caose  in  bar. 


209.  If  any  proceeding  shall  be  instituted  against  any 
ship  or  goods  for  the  recovery  of  any  penalty  or  forfeiture 
under  this  or  any  Ordinance  relating  to  the  Customs,  the 
execution  of  any  decree  restoring  any  ship  or  goods  to  the 
claimant  thereof  which  shall  be  pronounced  by  the  Court, 
shall  not  be  suspended  by  reason  of  any  appeal  which  shall 
be  prayed  and  allowed  from  such  decree ;  Provided  that 
the  party  appellate  shall  give  sufficient  security  to  render 
and  deliver  the  ship  or  goods  concerning  which  such  decree 
shall  be  pronounced  or  the  full  value  thereof,  to  be  ascer- 
tained either  by  agreement  between  the  parties,  or  in  case 
the  said  parties  cannot  agree,  then  by  appraisement  under 
the  authority  of  the  said  Court,  to  the  party  appellant  in 
case  the  decree  so  appealed  from  shall  be  reversed,  and  such 
ship  or  goods  be  ultimately  condemned. 

210.  In  case  any  information  or  suit  shall  be  tried  for 
any  cause  of  forfeiture,  and  a  decree  shall  be  given  for  the 
claimant,  and  it  shall  appear  to  the  Court  or  Judge  before 
whom  such  trial  was  had,  or  to  the  Appeal  Court  in  case 
the  judgment  may  be  taken  to  appeal,  that  there  was  a 
probable  cause  of  seizure,  such  Court  shall  certify  on  the 
record  or  other  written  proceedings  that  there  was  such 
probable  cause,  and  such  certificate  shall  be  a  bar  and  may 
be  pleaded  as  such  to  any  action,  information,  or  other 
proceeding  against  the  party  making  such  seizure. 
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Untry  of  Appearance  and  Claims  hy  Owners  of  Ships  and      Entry  of 
Goods  Seized.  ^^^""*^'^- 

211.  No  claim  nor  appearance  shall  be  permitted  to  be  Claim  to  be 
entered  to  any  information  filed  for  the  forfeiture  of  any  J^^J^^^ 
ship  or  goods  unless  such  claim  or  appearance  be  made  by  owner. 

or  in  the  true  and  real  name  of  the  owner  of  such  ship  or 
goods,  describing  the  place  of  residence,  and  the  business 
or  profession  of  such  owner,  and  if  such  person  shall  reside 
within  the  limits  of  the  jurisdiction  oath  shall  be  made  by 
him  before  the  Court  into  which  the  said  ship  or  goods  are 
returned,  or  in  which  such  information  is  filed,  that  the 
said  ship  or  goods  was  or  were  his  property  at  the  time  of 
seizure ;  but  if  such  person  shall  reside  elsewhere,  then  oath 
shall  be  made  by  the  agent  by  whom  such  claim  or  appear- 
ance shall  be  entered  that  he  has  full  authority  from  such 
owner  to  enter  the  same,  and  that  to  the  best  of  his  know- 
ledge and  belief  such  ship  or  goods  were  at  the  time  of  the 
seizure  thereof  the  bond  fide  property  of  the  person  in  whose 
name  such  clsdm  or  appearance  is  entered,  and  on  failure 
of  making  such  proof  of  ownership  the  ship  or  goods  shall 
be  condemned  and  judgment  shall  be  entered  thereon  by 
default  as  if  no  claim  or  appearance  had  been  made. 

212.  When  any  such  ship  or  goods  shall,  at  the  time  of  if  goods 
the  seizure  thereof,  be  the  bond  fide  property  of  any  number  ^^^fj^ 
of  proprietors  exceeding  five,  it  shall  not  be  necessary  for  fiye  co-pro- 
more  than  two  of  such  proprietors  resident  as  aforesaid  to  ^t*^^^ 
enter  such  claim  or  appearance  on  the  part  of  themselves  the  oath. 
and  their  co-proprietors,  or  to  make  such  oath  as  aforesaid. 

213.  When  any  ship  or  goods  shall  at  the  time  of  the  if  goods 
seizure  thereof  be  the  property  of  any  joint  stock  company,  ^^y^the 
or  of  partners  in  any  co-partnership  actually  carrying  on  oath  may  be 
trade  within  the  limits  of  the  jurisdiction,  such  claim  and  puwL^offi^^r 
appearance  may  be  entered  and  oath  made  by  the  public  «'  a^^^- 
officer  of  such  joint  stock  company  or  by  any  agent  for,  or 

any  one  of  the  partners  in,  any  such  co-partnership ;  and 
any  person  who  shall  be  convicted  of  taking  a  false  oath  as 
to  any  or  either  of  the  facts  hereinbefore  required  to  be 
sworn  to,  shall  be  deemed  guilty  of  perjury,  ^md  liable  to 
the  pains  and  penalties  thereof. 
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i^oofi.  Proofs  in  Proceedings  under  the  Customs  Laws. 

^^B^^'^  214.  If  in  any  prosecution  under  the  direction  of  the 
Bmuggiing  Comptroller  of  Customs  or  other  chief  officer  of  Customs  in 
oases.  respect  of  any  goods  seized  for  non-payment  of  duties  or 

any  other  cause  of  forfeiture,  or  for  recovering  any  penalty 
or  penalties  under  this  or  any  Ordinance  relating  to  the 
Customs,  any  dispute  shall  arise  whether  the  duties  have 
been  paid  in  respect  of  such  goods,  or  the  same  have  been 
lawfully  imported,  or  lawfully  unshipped,  or  lawfully  re- 
moved from  any  warehouse,  then  and  in  every  such  case 
the  proof  thereof  shall  be  on  the  defendant  in  such  prose- 
cution. 

-^verm^te  in  215.  The  averment  that  the  Comptroller  of  Customs,  or 
^^f  ^  other  chief  officer  of  the  Customs,  has  directed  or  elected 
that  any  information  or  proceedings  under  this  or  any  other 
Ordinance  relating  to  the  Customs  shall  be  instituted,  or 
that  any  person  is  an  officer  of  the  Customs,  or  that  any 
person  was  employed  for  the  prevention  of  smuggling,  or 
that  the  offence  was  committed  within  the  limits  of  any 
port,  shall  be  deemed  to  be  sufficient,  without  proof  of  such 
fact  or  facts,  unless  the  defendant  in  any  such  case  shall 
prove  to  the  contrary. 

Customs  216.  If  upon  any  trial  a  question  shall  arise  whether 

pro^'^thaf  ^^y  person  is  an  officer  of  the  Customs,  viva  voce  evidence 
he  is  so  by  may  be  given  of  such  fact  and  shall  be  deemed  legal  and  suffi- 
e^d^oe.  cient  evidence;  and  every  such  officer,  and  any  person 
acting  in  his  aid  or  assistance,  shall  be  a  competent  witness 
upon  the  trial  of  any  suit  or  information,  on  account  of  any 
seizure  or  penalty  as  aforesaid,  notwithstanding  such  officer 
or  other  person  may  be  entitled  to  the  whole  or  any  part  of 
such  seizure  or  penalty,  or  to  any  reward  upon  the  convic- 
tion of  the  party  charged  in  such  suit  or  information. 

Theproduo-        217-  Upon  the  trial  of  any  issue  or  upon  any  judicial 

le^tobe     hearing  or  investigation  toucning  any  seizure,  penalty,  or 

*°^fS*        forfeiture,  or  other  proceeding  under  any  law  relating  to 

order.  the  Customs  or  incident  thereto,  where  it  may  be  necessary 

to  give  proof  of  any  order  issued  by  the  Governor,  or  by 

the  Governor  in  Council,  or  the  Comptroller  of  Custdms, 

or  other  chief  officer  of  the  Customs  respectively,  the  order, 
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or  any  letter  or  instructions  referring  thereto,  which  shall  ""^ 
have  been  officially  received  by  any  officer  of  the  Customs 
for  his  government,  and  under  which  he  shall  have  acted  as 
such  officer,  shall  be  admitted  and  taken  as  sufficient  evidence 
of  such  order  without  proof  of  any  signature,  unless  the 
Court  shall  see  any  reason  to  doubt  its  genuineness. 

218.  Any  person  charged  with  an  offence  under  this  Aoouaed 
Ordinance  (except  any  offence  under  Sections  176,  177,  S!SeSe! 
178,  179,  and  180)  may,  if  he  thinks  fit,  be  called,  sworn, 
examined  and  cross-examined  as  an  ordinary  witness ;  and 

the  husband  or  wife  of  any  such  person  snail  be  a  com- 
petent but  not  a  compellable  witness. 

Actiom  against  Officers  of  the  Customs.  Actum 

219.  In  case  any  action,  information,  or  other  proceeding  ^J^^^  ^ 
shall  be  brought  to  trial  against  any  person  whatsoever  on  officers  aotmg 
account  of  any  seizure  f whether  any  information  or  suit  ^^^^ 
shall  be  brought  to  trial  lor  the  condemnation  of  the  same 

or  not),  or  for  any  other  act  done  in  execution  or  intended 
execution  of  this  or  any  other  Ordinance  relating  to  the 
Customs,  and  a  verdict  or  judgment  shall  be  given  for  the 
plaintiff,  if  the  Court  or  Judge  before  whom  such  action, 
mformation,  or  other  proceedings  shall  be  tried,  shall  certify 
on  the  record  or  other  written  proceeding  that  there  was 
probable  cause  for  such  seizure  or  other  act,  then  the  plaintifif 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor 
to  any  costs,  nor  shall  the  defendant  or  defendants  in  any 
such  prosecution  be  fined  more  than  one  shilling. 
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IttSdieduld 


THE  FIEST  SOHEDTJUS. 

[Kotb:  FonnBS,  F,  and  I  are  to  be  printed  in  red  ink  (mqiiarterfliheetB  of  foolscap: 
the  other  forms  in  black  ink  on  half  sheets  of  foolscap.] 

Form  A  {see  s.  52). 

Ship's  Eeport  Inwabbs. 

Port  of  {name  of  port  of  importation). 


Ship's  name 

and 
Description. 


Tonnage. 


British  or  foreign ; 

if  British,  port  of 

registry ;  if  foreign, 

conntrr  to  which 

she  belongs. 


Number 

of 

crew. 


Name 

of 
master. 


Port  or  place 

from  whence 

anived. 


Ser^  tiate  the  partieulars  aeoordmg  to  the  above  headingt. 


Cakqo. 


Marks. 


Packages  and 

description  of 

g(K)ds. 


Goods  (if  any)  to  be 

transhipped  or  to 

remain  on  board 

for  transit. 


Name  of 
Consignee. 


Eere  ttaU  the  partieulare  aoeording  to  the  above  headingt  with  the  name  or  namee  of  plaeee 
where  laden  in  order  of  time,  ortfin  ballast,  state  **in  ballast  only," 


Storbs. 
Surplus  of  stores  remaining  on  boards  viz. : 

Number  of  passengers  (if  any). 
Pilots'  names. 
At  what  station  ship  lying. 
Agent's  name. 

I  declare  that  the  entry  above  written  is  a  just  report  of  my  ship 
and  of  her  lading,  and  that  the  particulars  therein  inserted  are  true, 
to  the  best  of  my  knowledge,  and  that  I  have  not  broken  bulk,  or 
delivered  any  goods  out  of  my  said  ship  since  her  departure  from 
the  last  foreign  place  of  loading  {except^  ifsoy  at  stating 

where). 

(Signed)  ,  Master. 

Signed  and  declared  this  day  of 

in  the  presence  of 
Comptroller  of  Customs  {or  other  proper  officer  of  Customs). 
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Form  B  {see  s.  55i). 
Steam  Ship's  Beport  Inwards  at  Accra. 
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IttSdiedttto 


8hip*8  name. 


Tonnage. 


British  or  foreign ;  if 

British,  port  of  regbstry ;  if 

foreign,  country 

to  wMm  she  belongs. 


Name 
of  master. 


Foragn  port} 

or 

place  whenoe 

arrired. 


Cargo  from  Ports  beyond  t^e  Sea. 


Diaoharged  in  the  Colony. 

To  be  discharged  in  the  Colony. 

Port. 

Total  number  of 

packages 

landed  at  each 

port. 

Port. 

Total  number  of 

naokaffeeto 

be  landed  at  each 

port. 

Numter  of  passengers. 
Agent's  name. 

1  declare  that  the  entry  above  written  is  a  tnie  report  of  my  ship, 
and  that  the  partioulars  therein  inserted  are  tme  to  the  best  of  my 
knowledge. 

(Signed)  ,  Master. 

Signed  and  declared  this  day  of  18    , 

in  the  presence  of 
Collector  of  Customs  {or  other  proper  officer). 


Form  C  {see  s.  55c). 

Manifest  of  Gk)ODS  from  parts  beyond  the  seas  on  board  the 
steamship  for  delivery  at  the  port  of 


Shippers. 


Marks 
and  numbers. 


Packages 
and  contents. 


Consignee. 


Bemarks. 


I  declare  that  all  the  particulars  inserted  in  this  manifest  are  true 
to  the  best  of  my  knowledge. 

(Signed)  ,  Master. 

Signed  and  declared  this  day  of  18    , 

in  the  presence  of 
Collector  of  Customs  {or  other  officer). 


316 
itt 
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Form  B  {see  s.  59). 
.  Form  of  Entey  for  Payment  of  Duty  on  Goods  at  Landing. 

Port  of  {name  of  port  of  importation). 

Whether  prime  or  post,  and  if  post,  date  of  prime  entry. 

Importer's  name. 


Wharf,  dock, 

or 

station. 


Ship's 
name. 


Whether  British  or 

foreign  ship ;  if 
foreign,  the  oonntry. 


Master's 
name. 


Fort  or  place 

from 

whence  imported. 


jEere  state  thi  particulars  aeeording  to  th$  above  headings. 


JCarks. 


Nnmbers. 


Number  of  packages, 

quantities,  and 

description  of  goods  as 

charged  in  table 

of  duties. 


Value. 


Bate. 


Duty. 


Mere  state  the  partieulars  aeoording  to  the  above  headings. 


Total  amount  of  duty  payable  on  entry £ 


I,  {name  of  importer  or  agent)  of  {place  of  abode)  do  hereby  declare 
that  I  am  {the  importer  or  agent  duly  authorized  by  the  importer)  of  the 
goods  contained  in  this  bill  of  entry,  and  that  I  enter  the  same  goods 
uierein  stated,  as  goods  charged  at  value  at  the  sum  of  {money  in  words 
at  length)^  and  that  all  the  above  particulars  are  coirect  to  the  best  of 
my  knowledge. 

Witness  my  hand,  the  day  of  ,  18    . 

(Signed)  ,  Importer  or  Agent 


(Signed) 


,  Collector  of  Customs  {or  other  proper  officer). 


\ 
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Form  E  {$$$  s.  62). 
To  BB  Wabehoused. 


Port  of  {name  part  of  importation). 

Master. 

Ex  ship 

Erom 


iftSdieduto 


Ihheinred 
inkotn 
9heetof 
fbotteap. 


Harks. 


Niunbera. 


Number  and 

desoiiption  of 

packages. 


Invoice  yaloe,  InnhidiTig 

expenees  of  freiglit, 

insnrance  and  inyoioe 

yaloe  of  packages. 


LiToioe  yalne 
withoat 
esqpenses. 


lylname  of  importer  or  agent)  of  {place  of  abode)  do  hereby  declare 
that  I  am  the  importer  ((>r  agent  didy  authorized  by  the  import 
goods  contained  in  this  bin  of  entry,  and  I  declare  the  value  of  the 
goods  above  described  to  be  pounds  shillings  and 

pence,  and  now  to  be  warehoused  in  No.  Warehouse. 

Dated  this  day  of  18    . 

(Signed)  ,  Importer  or  Agent. 


(Signed) 


,  Comptroller  of  Customs  {or  other  proper  officer). 


Tam  F  {see  s.  108). 
Ex  Warbhoxjsb  No. 


Port  of 

Ex  ship 
From 


Mflfltfir        inion  quarter 

jjnascer.      ^^^tof 


Harks 
andNos. 


InToioe  yalne.  indnding 

expenses  ox  freight, 

insurance  and  yalue 

of  packages. 


LiYoice  yalne 
without 
expenses. 


Number  and 
description 
of  packages. 


Bate. 


Duty. 


I,  of  ,  do  hereby  declare  that  I  am  the  importer  {or 

agent  duly  authorized  by  the  importer)  of  the  goods  contained  in  this 
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bill  of  entry,  and  I  declare  the  value  of  the  goods  above  described  to 
be  pounds  shillings  and  pence,  warehoused  per 

ex  in  No.  "Warehouse  18    ,  and  now  for  home 

consumption,  and  that  all  the  above  particulars  are  correct  to  i^e  best 
of  my  knowledge. 

Dated  this  day  of  18    • 

(Signed)  ,  Importer  or  Agent 

(Signed)  ,  Comptroller  of  Customs  (or  other  proper  officer). 


Form  0  {see  s.  65). 

Entry — ^Freb. 
Port  of 

Whether  prime  or  post,  and  if  post,  date  of  prime  entry. 

Importer's  name. 


Wliari, 
dock  or 
station. 

SHp's  name. 

Whether  British  or 

foreign  ship;  if 
foreign,  the  country. 

Master^s  name. 

Fwt  or  place 

from  whence 

imported. 

Marks. 

Nmubors. 

Nmnber  of  packages, 

qnantities  and  des^p- 

tion  of  goods,  as  charged 

in  table  of  duties. 

LiYoioe  yalue, 

including  expenses, 

freight,  insurance 

and  value  of  packages. 

Inyoice  value 
without 
expenses. 

r 

I,  ,  of  ,  do  hereby  declare  that  I  am  the  importer 

{or  affent  duly  authorised  by  the  importer)  of  the  goods  contained 
in  this  bill  of  entry,  and  that  I  enter  the  same  therein  stated,  as  goods 
charged  at  the  value,  at  the  sum  of  pounds  shillings,  and 

pence,  and  that  all  the  above  particulaxs  axe  correct  to  the  best 
of  my  knowledge. 

Witness  my  hand,  the 


(Signed) 


day  of  ,  18    . 

(Signed)  ,  Importer  or  Agent. 

,  Comptroller  of  Customs  {or  other  proper  officer). 
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Porm  H  (see  s.  66). 
Provisional  Bill  op  Entey. 
Port  of  {name  of  Port  of  Importation). 
Importer  {name  of  Importer). 


Wharf, 
dookor 

Btfttloil. 


Ship's  name. 


Whether  British  or 

foreign  ship ;  if  foreign, 

the  conntiy. 


Master's 
name. 


IttSohedirie 


Fort  or  place 

from  whence 

imported. 


J9>r»  ttaU  thepartieukin  aeewrding  to  th$  above  hiodinffs. 


Marks. 


Nnmhen. 


Nnmher  of  packages,  with  the  hest 

description  of  the  goods  the  importer  is 

able  to  giye. 


Sere  sUxU  thepartieuian  according  to  the  above  headings. 


I,  the  importer  {or  agent  to 

the  importer)  of  the  eoods  above  cdention^,  do  hereby  declare  that  I 
have  not  {if  importer)  y  [or  that  to  the  best  of  my  knowledge  he  has 
not  {if  agent)  ^  received  sufficient  invoice,  bill  of  lading,  or  cAher  advice 
from  whence  the  qualify,  quantity  or  value  of  the  goods  above  mentioned 
can  be  ascertained. 

Dated  this  day  of  ,  18    . 

(Signed)  ,  Importer  or  agent. 

(Signed)  ,  Collector  of  Customs  {or  other  proper  officer). 
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Pona  I  {see  8. 115). 
ExpoBT  Entry. 


For 


{For  goods  for  which  bond  is  required  on  exportation). 

1.  Warehoused  goods  {form  to  be  printed  in  red  ink). 

2.  Drawbaok  goods  {form  to  be  printed  in  blue  ink). 

Port  of 

Exporter  Ex  from 

Warehoused  per  [self]  in  No.         Warehouse,  and  now 
for  exportation. 


Wharf, 
dookor 
BtatioQ. 


Whether  Britiah  or 

foreigii  ship;  if  foreign, 

the  oonntry. 


Master's 


Port  or  place 
of  destination. 


JB[er$  itaie  th$  partieulart  according  to  the  above  headings 


Marks. 


Nnmher. 


Value. 


Number  and 

deecnption  of 

packages. 


Quantity,  quality 

and  description 

of  goods. 


Eere  state  the  particulars  according  to  the  above  headings. 


Total  .. 


I  deolare  that  the  quantity  and  description  of  the  goods  above 
mentioned  are  truly  stated,  and  the  true  value  of  the  said  goods  to  be 
{money  in  words  at  length)  ^  and  {if  for  drawback)  I  olaim  drawback  on 
{here  state  the  quantity  and  description  in  words  at  length  of  any  goods  in 
respect  of  which  drawback  is  claimed). 

(Signed)  ,  Exporter  or  Agent. 

Examined — 

,  Examining  Officer  {or  other  proper  officer  of  the  Customs). 
Bond  given — 

,  Comptroller  of  Customs  {or  other  proper  officer  of  the  Customs). 
Dated  this  day  of  ,18    . 
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Form  J  {sees.  116). 

ExpoBT  Entry. 

{For  goods  for  which  no  bond  is  required  on  exportation.) 

Port  of 
Exporter 


Wharf,  dock, 

or 

station. 

Ship's  name. 

Whether 
British  or 

foreign;  if 
foreign, 

the  country. 

Master's 
nase. 

Port  or  place 

of 
destination. 

Date  of 
shipment. 

Knmbors. 

Value. 

Number 

and  description 

of  packages. 

Quantity,  quality, 

and  descnption 

of  goods. 

Marks. 

British. 

Foreign. 

• 

Tc 

►tal.... 

I  declare  that  the  particulars  set  forth  above  are  correctly  stated. 

(Signed) 
{adding  "  Exporter  "  or  "  Agent,'^  as  the  case  may  he^ 
Address 
Dated  this  day  of  ,  18    . 

(Countersigned) 
Comptroller  {or  other  prober  officer  of  Cmtoms). 


o. 
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Form  L  {see  s.  123). 
Ship's  Bepobt  Outwards  with  Cakoo. 


Port  of 


Ship's 

Name  and 

deecrip' 

tlon. 


Tonnage. 


Bntiflii  or 

foreign;  if 

British,  port  of 

r^^try;  if 

foreign,  the 

country. 


Number 
of 


Name 

of 
master. 


Porter 
Place  of 
desti- 
nation. 


Number 

of 
passengers. 


Sere  itate  tite  partieulart  aeeording  to  the  above  headingt. 


Marks. 


Nmnbers. 


Packages  and  description  of  goods. 


Sere  etate  the  partieulart  aeeording  to  the 
above  headings,  and  tf  laden,  state  whether 
the  goods  are  "  wardioused,"  or  "goods 
the  prodnce  of  or  manufacture  oif  this 
Oolonj/'  ''foreign  goods  free  of 
duty,"  or  "foreijp  goods  not  for 
drawback,"  and  if  in  ballast  state  **m 
ballast  only." 


Name 
of  shipper. 


Stores,  viz. : 

Agent's  name 

I  declare  that  the  entry  above  written  is  a  just  report  of  my  ship 
and  of  her  lading  {if  any)  ^  and  that  the  particulars  therein  inserted 
are  true  to  the  best  of  my  knowledge  and  belief. 

(Signed)  ,  Master  {or  as  the  case  may  be). 

Signed  and  declared  this  day  of  18    , 

in  the  presence  of 

Collector  of  Customs  {or  other  proper  officer). 


Porm  H  {see  s.  124). 

Cektipicate  of  Clearancb  Outwards  with  Cargo. 

Port  of 

These  are  to  certify  to  all  whom  it  doth  concern,  that  the  {/lere  state 
nationality y  description  and  name  of  ship)  of  tons  burthen,  whereof 
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is  master,  has  been  duly  cleared  at  this  office  for  with  a    ^SoMuto 

cargo  consisting  of  {here  state  quantity  and  description  of  cargo). 

GKven  under  my  hand  at  the  aforesaid  port 
this  day  of  18    . 

Oolleotor  of  Customs  (or  other  proper  officer). 


Form  H  (see  s.  127). 

Oertipicatk  op  Cleabancb  Outwards  in  Ballast. 

Port  of 

These  are  to  certify  to  all  whom  it  doth  concern,  that  the  {here  state 
nationality y  description  and  name  of  the  ship)y  of  tons  burthen, 

whereof  is  master,  has  been  duly  cleared  at  this  port  for 

GKven  under  my  hand  at  the  aforesaid  port, 
this  day  of  18    . 

Collector  of  Customs  {or  other  proper  officer). 


Port  of 


Form  0  {see  s.  129). 
Steamship's  Bbpobt  Outwards. 


Ship's  name 

and 
description. 


Tonnage. 


British  or  foreign ; 

if  British,  port  of 
registry;  H foreign, 

conn^  to  whi(£ 
she  Wongs. 


Number 

of 

crew. 


Name 

of 
master. 


Port  or  place 

of 
destination. 


Description  of  cai^o, 

Number  of  passengers  (if  any), 

Agent's  name, 

I  declare  that  the  entry  aboye  written  is  a  true  report  of  my  ship, 
and  that  the  particulars  therein  inserted  are  true  to  the  best  of  my 
knowledge. 

(Signed)  ,  Master. 

Signed  and  declared  this  day  of  18    , 

in  the  presence  of 

Oolleotor  of  Customs  {or  other  proper  officer). 
y2 
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Port  of 


Form  F  {see  s.  139). 
Ship's  Tbansirb. 


Ship's  name  and 

Tons. 

Men. 

Port  of 
registry. 

Master's 
name. 

Whither 
bound. 

Cakgo. 

Duty  paid  and  free. 

Duty  not  paid. 

Cleared  the 
(Signed) 


(Signed) 


,  Master. 


day  of  18 

,  Collector  of  Customs  (or  other  proper  officer). 


THE  SECOND  SCHEDULE. 

1.  Infobmatioi9. 

In  the  Supreme  Court  of  the  Oold  Coast  Colony. 

A.  B.,  of  J  an  offioer  of  Customs  under  the  direotion 

of  the  Comptroller  of  Customs  ,  informs  the  Court — 

Count  1. 

On  sect.  144.  That  C.  D.  did  make  and  subscribe  a  false  declaration  or  document 
purporting  to  be  (state  the  nature  of  the  document  generally)^  the  same 
being  false  and  untrue,  contrary  to  sect.  144  of  the  Customs 
Ordinance,  whereby  the  said  C.  D.  has  forfeited  the  sum  of  one 
hundred  pounds. 

Count  2. 

On  seot.  144.       That  C.  D.  did  untruly  answer  a  certain  question  put  to  him  by 

,  an  officer  of  Customs,  contrary  to  sect.  144  of 
the  Customs  Ordinance,  whereby  the  said  0.  D.  has  forfeited  the  sum 
of  one  hundred  pounds. 
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Count  3.  M  8€hedul6 

That  C.  D.  did  ooimterfeit  or  falsify  {or  wilfully  use  when  counter-  On  sect.  144. 
f eited  or  falsified,  as  the  case  may  be)  a  certain  document  purporting  to 
be  {state  the  nature  of  the  document  generally)  contrary  to  sect.  144 
of  tiie  Customs  Ordinance,  whereby  the  said  0.  D.  has  forfeited  the 
sum  of  one  hundred  pounds. 

Count  4. 

That  CD.  did  fraudulently  alter  {or  counterfeit,  as  the  case  may  be)  On  aect.  144. 
the  seal,  signature,  initials  or  mark  of  or  used  by  an  .  officer  of 
Customs  contrary  to  sect.  144  of  the  Customs  Ordinance,  whereby 
the  said  C.  D.  has  forfeited  the  simi  of  one  hundred  pounds. 

Count  5. 

That  a  certain  ship  or  boat  called  the  ,  whereof  On  sect.  149. 

C.  D.  was  owner  {or  master,  as  the  case  may  be)y  was  unlawfully 
used  in  importing,  exporting,  landing,  removing  or  carrying  of 
certain  unciistomed  or  prohibited  g^oods,  to  wit  {here  mention  generally 
the  goods)  ^  contrary  to  sect.  149  oi  the  Customs  Ordinance,  whereby 
the  said  C.  D.  has  forfeited  the  sum  of  £  ,  which  the  Comptroller 
of  Customs  has  directed  to  be  sued  for  in  this  case. 

Count  6. 

That  C.  D.  obstructed  a  person  duly  employed  for  the  prevention  On  seot.  166. 
of  smuggling,  contrary  to  sect.   166  of  the  Customs  Ordinance, 
whereby  the  said  C.  D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  7. 

That  C.  D.  denied  the  possession  of  certain  foreign  goods,  to  wit  On  sect.  166. 
(mention  generally  the  goods^^  which  were  afterwards  founa  to  be  [or  to 
nave  been]  in  his  possession,  contrary  to  sect.  166  of  the  Oustoma 
Ordinance,  whereby  the  said  C.  D.  has  forfeited  the  sum  of  £  , 

being  treble  the  value  of  the  said  goods. 

Count  8. 

That  C.  D.,  an  officer  of  ,  did  without  reasonable  ground  On  oeofc.  les. 

require  a  certain  person,  to  wit,  one  E.  F.,  to  be  searched  contrary  to 
sect.  168  of  the  Customs  Ordinance,  whereby  the  said  C.  D.  has 
forfeited  a  sum  not  exceeding  ten  pounds. 

Count  9. 

That  C.  D.  was  concerned  in  importing  certain  prohibited  or  On  sect.  169. 
restricted  goods,  to  wit  (Aere  mention  generally  the  goods)  ^  contrary 
to  sect.  169  of  the  Customs  Ordinance,  whereby  the  said  C.  D.  has 
forfeited  the  sum  of  £  ,  being  treble  the  value  of  the  said  goods 

{or  the  penalty  of  one  hundred  pounds,  as  the  case  may  be)y  for  which 
the  Comptroller  of  Customs  has  elected  to  sue. 
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2iid  Schedule  Count  10. 

On  sect.  169.  That  0.  D.  was  concerned  in  unshipping  or  otherwise  dealing  with 
prohibited,  restricted,  or  uncustomed  goods,  to  wit  {here  mention  gene* 
rally  the  goods)  contrary  to  sect.  169  of  the  Customs  Ordinance, 
whereby  tibe  said  C.  D.  has  forfeited  the  sum  of  £  ,  being  treble 

the  value  of  the  said  goods  {or  the  penalty  of  one  hundred  pounds,  as 
the  case  map  be)^  for  which  the  Comptroller  of  Customs  has  elected  to 
sue. 

Count  11. 

On  sect.  169.  That  C.  D.  was  concerned  in  the  illegal  removal  of  certain  goods, 
to  wit  {here  mention  the  goods  generally)  from  a  warehouse,  or  other- 
wise illegally  dealing  with  the  same  after  they  had  been  so  removed, 
contrary  to  sect.  169  of  the  Customs  Ordinance,  whereby  the  said 
C.  D.  has  forfeited  the  sum  of  £  ,  being  treble  the  value  of  the 

said  goods  {or  the  penalty  of  one  hundred  pounds,  as  the  case  may  be)y 
for  which  the  Comptroller  of  Customs  has  elected  to  sue. 

Count  12. 

On  sect.  169.  That  C.  D.  was  knowingly  concerned  in  evading  duties  of  Customs 
upon  or  in  dealing  with  certain  goods,  to  wit  {here  state  the  goods  gene- 
rally) y  with  intent  to  defraud  Her  Majesty  of  the  duties  of  Customs  in 
respect  thereof,  contrary  to  sect.  169  of  the  Customs  Ordinance, 
whereby  the  said  0.  D.  has  forfeited  the  sum  of  £  ,  being  treble 

the  value  of  the  goods  {or  the  penalty  of  one  hundred  pounds,  as  the 
case  may  be)y  for  which  the  Comptroller  of  Customs  has  elected  to  sue. 

Count  13. 

On  sect.  170.  That  C.  D.  was  concerned  in  the  removal  of  certain  jjoods,  to  wit 
{here  mention  generally  the  goods),  or  otherwise  dealing  with  the  same 
contrary  to  sect.  170  of  the  Customs  Ordinance,  -^wiereby  the  said 
C.  D.  has  forfeited  the  sum  of  £  ,  being  treble  the  value  of  the 

said  goods  {or  the  penalty  of  one  hundred  pounds,  as  the  case  may  be), 
for  which  the  Comptroller  of  Customs  has  elected  to  sue. 

Count  14. 

On  sect.  171.  That  C.  D.  was  found  to  have  been  on  board  a  ship  liable  to  for- 
feiture, contrary  to  sect.  171  of  the  Customs  Ordinance,  whereby  the 
said  C.  D.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  15. 

On  seot.  176.  That  C.  D.  offered  certain  goods  for  sale,  to  wit  {mention  generally 
the  goods),  contrary  to  sect.  175  of  the  Customs  Ordinance,  whereby 
the  said  C.  D.  has  forfeited  the  sum  of  £  ,  being  treble  the  value 
of  the  said  goods. 

Count  16. 

On  sect.  176.  That  C.  D.  was  concerned  in  the  assembling  of  persons  contrary  to 
sect.  176  of  the  Customs  Ordinance,  wherry  tne  said  C.  D.  has 
become  liable  to  be  imprisoned  as  is  therein  directed. 


\ 

\ 
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^       ,  ^^                                                        find  Sohedule 
Count  17.  

That  C.  D.  obstructed  persons  employed  for  the  prevention  of  On  aeot.  176. 
smuggling,  or  was  concerned  in  the  rescue  or  attempt  at  rescue  of 
seized  goods,  or  in  the  destruction  or  attempt  at  destruction  of  seized 
goods,  contrary  to  sect.  176  of  the  Customs  Ordinance,  whereby  the 
said  C.  D.  has  become  liable  to  be  imprisoned  as  is  thereia  directed. 

Count  18. 

That  certain  goods,  to  wit  {here  mention  generally  the  goods)  were  Poroon- 
seized  on  the  day  of  for  being  dealt  with  contrary  to  ^^^*""^  ^' 

section  {insert  the  section  in  figures)  of  the  Customs  Ordinance,  whereby  fi?**^^* 
the  said  ffoods  have  become  liable  to  forfeiture,  and  that  C.  D.  has 
claimed  the  same. 

Exhibited  at  this  day  of  ,  18    . 


2.  Summons  on  Information. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  C.  D.  of 

An  information  having  been  exhibited  by  A.  B.,  an  officer  of 
Customs,  under  the  direction  of  the  Comptroller  of  Customs,  setting 
forth  {copy  the  count  or  counts  of  the  information). 

You,  the  said  C.  D.,  are  hereby  commanded  ia  Her  Majesty's 
name  to  appear  ia  person  before  this  Court  at  on  the 

da^  of  ,  18    ,  to  answer  the  said  information  and  on  eyeiy 

adjournment  of  the  Court  tiU  the  case  is  disposed  of. 

Issued  at  this  day  of  18    . 

(Signature  of  Judge  or  Commissioner.) 


3.  Summons  on  Information  for  Condemnation  of  Seizures. 

Tp  C.  D.,  of 

An  information  having  been  exhibited  by  A.  B.,  an  officer  of 
Customs,  under  the  direction  of  the  Comptroller  of  Customs,  for  the 
condemnation  of  {state  the  goods  seized) ,  seized  on  the  day 

of  J 18    ,  for  being  dealt  with  contrary  to  Section         of 

the  Customs  Ordinance,  and  claimed  by  you. 

You  are  hereby  commanded  in  Her  Majesty's  name  to  appear 
before  this  Court  at  on  the  day  of  >  18    , 

to  show  cause  why  the  said  goods  should  not  be  condemned  as 
forfeited,  and  on  every  adjournment  of  the  Court  till  the  case  is 
disposed  of. 

issued  at  the  day  of  ,  18    . 

(Signature  of  Judge  or  Commisflioner.) 
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4.  Condemnation  of  Seized  GtooDs. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 
An  information  having  been    exhibited    before    this    Court    at 
,  for  the  condemnation  of  {state  the  goods)  ^  for  beinff  dealt 
with  contrary  to  Section        of  the  Customs  Ordinance,  whereoy  the 
same  became  liable  to  forfeiture,  and  which  said  goods  having  been 
claimed  by  C.  D.,  who  was  summoned  to  show  cause  why  the  same 
should  not  be  condemned,  and  the  forfeiture  thereof  having  been 
proved,  the  Court  adjudges  the  same  to  be  forfeited,  and  condemns 
the  same  accordingly. 
Dated  at  the  day  of  ,  18    . 

(Signature  of  Judge  or  Commissioner.) 

5.  General  Warehousing  Bond  {see  s.2Qi). 
Know  all  men  by  these  presents,  that  "We, 

are  held  and  firmly  Dound  unto  Our  Sovereign  Lady  Victoria, 
by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  tiie  Faith,  in  the  sum  of 

pounds  of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  Our  said  Lady 

the  Queen,  her  heirs  and  successors.    To  which  payment,  well 

and  truly  to  be  made,  We  bind  ourselves,  and  each  and  every  of 

us,  jointty  and  severally,  for  and  in  the  whole,  our  heirs,  executors, 

and  administrators,  and  every  of  them  firmly  by  these  presents. 

Sealed  with  our  Seals.    Dated  this  day  of  ,  18    . 

Whereas 

which  said  premises  have  been  approved  by  the  Comptroller  of 

Customs  of  the  Gold  Coast  Colony  for  the  reception  of  such  goods  as 

may  from  time  to  time  be  permitted  to  be  warehoused  therein  under 

the  laws  relating  to  the  Ciistoms. 

Now  the  condition  of  this  obligation  is  such  that  if  the  full  duties 
and  rates  of  Customs  due  and  payable  on  all  goods  which  have  been 
warehoused  in  the  said  premises  and  not  duly  cleared  therefrom,  or 
which  hereafter  may  from  time  to  time  be  warehoused  or  re-warehoused 
in  the  said  premises,  shall  immediately  on  the  delivery  or  respective 
deliveries  thereof  or  non-production  on  demand  by  the  proper  oflSoer 
of  Customs  be  paid  to  the  Collector  or  other  proper  oflSoer  of  tiie 
Customs  at  the  port  of  ,  and  if  the  whole  of  the  goods  so 

warehoused  or  re-warehoused  shall  be  duly  cleared,  exported,  or  re- 
warehoused  within  two  years  from  the  warehousing  or  re-warehousing 
thereof  respectively,  or  within  such  further  period  as  the  said 
Comptroller  of  Customs  shall  direct,  and  if  upon  the  exportation 
or  upon  each  re- warehousing  of  any  such  goods,  as  the  case  may  be, 
the  full  duties  due  upon  any  deficiency  found  therein  on  examination 
for  such  exportation  or  re-warehousing,  shall  thereupon  be  paid  to 
the  Collector  or  other  proper  officer  of  the  Customs  at  the  said  port, 
then  this  obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed,  and  delivered 
in  the  presence  of 
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8ml  Sohedule 
6.  Bond  for  the  Eemoval  of  Warehoused  Goods  {see  s.  96).       

Know  all  men  by  these  presents,  that  We,  are  held  and  firmly 

bound  unto  Our  Sovereign  Lady  Victoria,  by  the  grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  in  the  sum  of  pounds  of  good  and 

lawful  money  of  Great  Britain  to  be  paid  to  Our  said  Lady  the 
Queen,  her  heirs  and  successors :  To  which  payment,  well  and 
truly  to  be  made,  We  bind  ourselves,  and  each  and  every  of  us, 
jointly  and  severally,  for  and  in  the  whole,  our  heirs,  executors, 
and  administrators  and  every  of  them  firmly  by  these  presents. 
Sealed  with  our  Seals.    Dated  this  day  of  ,  18    . 

Whereas  the  following  goods,  that  is  to  say —  are  now  de- 

E>sited  in  a  warehouse  or  warehouses  in  the  port  of  ,  under  the 

ws  and  regulations  relating  to  the  Customs. 

And  whereas  the  above-bounden  intends  to  remove  the  said 

goods  from  the  said  port  by  to  ,  subject  to  the  rules, 

regulations,  and  restrictions  in  that  behalf  by  law  provided. 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  goods 
and  every  part  thereof  shall  arrive  without  alteration  or  diminution 
at  the  said  within  the  space  of  days  next  following  the 

date  hereof,  and  shall  immediately  on  the  arrival  thereof  be  duly 
delivered  in  the  same  state  and  condition  into  the  custody  and  posses- 
sion of  the  proper  officers  of  Customs  at  the  last-mentioned  , 
and  be  thereupon  duly  re- warehoused  or  shall  be  otherwise  accounted 
for  to  the  satisfaction  of  the  Comptroller  of  Customs  of  the  Gold 
Coast  Colony,  then  this  obligation  to  be  void,  otherwise  to  be  and 
remain  in  full  force  and  virtue. 
Signed,  sealed,  and  delivered  ) 
in  the  presence  of                ) 


7.  Bond  for  Exportation  of  Goods  {see  s.  114). 

Know  all  men  by  these  presents,  that  We,  are  held  and  firmly 

bound  unto  Our  Sovereign  Lady  Victoria,  by  the  grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Irdand,  Queen, 
Defender  of  the  Faith,  in  the  sum  of  pounds  of  good  and 

lawful  money  of  Great  Britain  to  be  paid  to  Our  said  Lady  the 
Queen,  her  heirs  and  successors.  To  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  and  every  of  us, 
jointly  and  severally,  for  and  in  the  whole,  our  heirs,  executors, 
and  administrators  and  every  of  them  firmly  by  these  presents. 
Sealed  with  our  seals.    Dated  this  day  of  ,  18    . 

Whereas  the  above-bounden  hath  given  notice  of  his  inten- 

tion to  export  to  in  the  ship  the  following  goods,  that  is 

to  say — 

Now  the  condition  of  this  obli^tion  is  such  that  if  the  said  goods 
and  every  part  thereof  shall  be  dmy  shipped  and  exported  to  and  shall 
be  landed  at  within  from  the  date  hereof,  and  shall  not 
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Snd  Schedule  be  nnsliipped  or  landed  at  any  place  within  the  jurisdiction  defined 
""  by  the  Customs  Ordinance,  and  if  in  case  of  dispute  as  to  the  ship- 

ment or  due  landing  of  the  said  goods  or  any  part  thereof,  proof  to 
the  satisfaction  of  the  Comptroller  of  Customs  of  the  Gold  Coast 
Colony  shall  within  such  time  as  he  shall  allow  be  produced  from 
aforesaid  of  such  landing  there  of  the  said  goods,  or  if  the  said  goods 
shall  be  otherwise  accounted  for  to  the  satisfaction  of  the  said  Comp- 
troller of  Customs,  then  this  obligation  to  be  void,  otherwise  to  be  and 
remain  in  full  force  and  virtue. 
Signed,  sealed,  and  delivered  ) 
in  the  presence  of  ] 


8.  Bond  for  Transhipment  and  Export  {see  s.  120). 

Know  all  men  by  these  presents,  that  We,  are  held  and  firmly 

bound  unto  Our  Sovereign  Lady  Victoria,  by  the  grace  of  God  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  in  the  simi  of  pounds  of  good  and 

lawful  money  of  Great  Britain,  to  be  paid  to  Our  said  JLady  the 
Uueen,  her  heirs  and  successors.  To  which  pajonent,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  and  every  of  us  for 
and  in  the  whole,  our  heirs,  executors,  and  administrators  and 
every  of  them  firmly  by  these  presents.  Sealed  with  our  seals. 
Dated  this  day  of  ,  18     . 

Whereas  the  above  bounden  has  given  notice  of  his  intention 

to  export  to  in  the  ship  ,  the  following  goods,  that  is  to 

say —  which  said  goods  were  on  the  day  of  18     , 

reported  inwards  at  the  port  of  ,  by  the  ship  , 

master,  from  for  transhipment  and  exportation  to  afore- 

said. 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  goods 
and  every  part  thereof  so  reported  inwards  as  aforesaid  shaU  be 
duly  entered  and  cleared  with  the  searcher  or  other  proper  officer 
of  the  Customs  for  exportation ;  and  if  the  goods  so  entered  shall  be 
duly  and  faithfully  transhipped  from  the  said  import  ship  to  the 

said  export  ship  within  days  from  the  date  hereof, 

and  shall  be  duly  exported  to  and  shall  be  landed  at  aforesaid 

within  from  the  date  hereof,  and  if  in  case  of  dispute  as  to  the 

shipment  or  due  landing  of  the  said  goods,  or  any  part  thereof,  proof 
to  the  satisfaction  of  the  Comptroller  of  Customs  of  the  Gold  Coast 
Colony  shall,  within  such  time  as  he  shall  allow,  be  produced  from 
aforesaid  of  such  landing  there  of  the  said  goods,  or  if  the 
said  goods  be  otherwise  accounted  for  to  the  satisfaction  of  the  said 
Comptroller  of  Customs,  then  this  obligation  to  be  void,  otherwise  to 
remtun  in  full  force  and  virtue. 
Si^ed,  sealed,  and  delivered 
m  the  presence  of 
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PROMISSORY  OATHS. 
Ordinance  No.  5  of  1877. 

An    Ordinance    to    consolidate    the    Law    relating    to 
Promissory  Oaths.  [4th  April,  1877. 

WHEREAS    it    is    expedient    to    consolidate    into    one 
Ordinance,  the  Law  relating  to  Promissory  Oaths ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 

1.  This  Ordinance  maybe  cited  as  ^^  The  Promissory  Short  titia. 
Oaths  Ordinance,  1877." 

Oath  of  Allegiance — Official  and  Judicial  Oaths. 

2.  The  oath  in  this  Ordinance  referred  as  the  oath  of  Oath  of 
allegiance  shall  be  in  the  form  following,  that  is  to  say,        aUegiance. 

I,  do  swear,  that  I  will  be  faithful  and  bear 

true  allegiance  to  Her  Majesty  Queen  Victoria, 
Her  Heirs  and  Successors,  according  to  law. — So 
help  me  God. 

8.  The  oath  in  this  Ordinance  referred  to  as  the  official  Offidai  oath. 
oath  shall  be  in  the  form  following,  that  is  to  say, 

I,  do  swear,  that  I  will  well  and  truly  serve 

Her  Majesty  Queen  Victoria  in  the  office  of 
— So  help  me  Grod. 

4-  The  oath  in  this  Ordinance  referred  to  as  the  judicial  Jndidai  oath, 
oath  shall  be  in  the  form  following,  that  is  to  say, 

I,  do  swear,  that  I  will  well  and  truly  serve 

Our  Sovereign  Lady  Queen  Victoria  in  the  office 
of  and  will  do  right  to  all  manner  of 

people  after  the  laws  and  usages  of  the  Gold  Coast 
Colony,  without  fear  or  favour,  affection  or  ill- 
will. — So  help  me  God. 
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Oath  of  5.  The  oath  in  this  Ordinance  referred  to  as  the  oath 

CoSa^or.      ^f  *h®  Executive  Councillor,  shall  be  in  the  following  form, 
that  is  to  say, 

I,  being  chosen  and  admitted  of  Her  Majesty's 

Executive  Council  in  the  Gold  Coast  Colony,  do 
swear,  that  I  will,  to  the  best  of  my  judgment,  at 
all  times  when  thereto  required,  freely  give  my 
counsel  and  advice  to  the  Governor,  Lieutenant- 
Governor,  or  officer  administering  the  Government 
of  the  Gold  Coast  Colony  for  the  time  being,  for 
the  good  management  of  the  public  affairs  of  the 
said  colony ;  and  that  I  will  not  directly  or  in- 
directly reveal  such  matters  as  shall  be  debated  in 
council  and  committed  to  my  secrecy,  but  that  in 
all  things  I  will  be  a  true  and  faithful  Councillor. 
— So  help  me  God. 

6.  The  oath  of  allegiance,  the  official  oath  and  the 
judicial  oath  shall  be  taken  by  the  Governor,  as  soon  as 
may  be  after  his  acceptance  of  office,  and  shall  be  tendered 
bv  the  Chief  Justice  or  other  chief  judicial  officer  of  the 
Gold  Coast  Colony. 

7.  The  oath  of  allegiance,  the  official  oath  and  the 
judicial  oath  shall  be  taken  by  the  Lieutenant-Governor, 
and  by  each  District  Commissioner  as  soon  as  may  be  after 
his  acceptance  of  office,  and  shall  be  tendered  by  the 
Governor  or  such  person  as  the  Governor  may  authorize. 

Oaths  to  be  g.  The  oath  of  allegiance  and  official  oath  shall  be 
offioCTs  named  tendered  to,  and  taken  by  each  of  the  officers  named  or 
in  first  part     included  in  the  first  part  of  the  Schedule  annexed  hereto  as 

of  Sohedole.  ■%  o  t  •  r»/v»  i»i 

soon  as  may  be  aiter  his  acceptance  of  office,  and  m  the 
manner  in  that  behalf  mentioned  in  the  first  part  of  that 
Schedule. 

Oaths  to  be         9.  The  oath  of  allegiance  and  judicial  oath  shall  be 

^cera  named  tendered  to,  and  taken  by  each  of  the  officers  named  in  the 

^  M?^t^  second  part  of  the  said  Schedule,  as  soon  as  may  be  after 

his  acceptance  of  office,  and  in  the  manner  in  that  behalf 

mentioned  in  the  second  part  of  the  said  Schedule. 

^'^'^fif^^f  ^f         10.  The  oath  of  allegiance  shall  be  taken  by  each  Legis- 
oaX    ^'  *     lative  Councillor,  and  shall  be  tendered  by  the  Governor  or 
presiding  member  at  a  sitting  of  the  Legislative  Council. 


Oaths  to  be 
taken  by  the 
Governor. 


Oaths  to  be 
taken  bj  the 
Lieatenant- 
Groyemor  and 
District  Com- 
missioners. 
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11.  The  oath  of  allegiance  and  the  oath  of  an  Executive  Executive  ^ 
Councillor  shall  be  taken  by  each  Executive  Councillor,  and  ^^f^^" 
such  oaths  shall  be  tendered  by  the  Grovemor  or  presiding 
member  at  a  sitting  of  the  Executive  Council. 

12.  No  person  shall  be  required  or  authorized  to  take  the  Prohibition 
oaths  of  allegiance,  supremacy  and  abjuration,  or  any  of  ^^^^ 
such  oaths,  or  any  oath  substituted  for  such  oaths  or  any  except  in 
of  them,  or  to  make  any  declaration  to  the  like  effect  of  5^     ^ 
such  oaths  or  any  of  them,  except  the  persons  required  to  Ordinance. 
take  the  oath  of  allegiance  by  this  or  some  other  Ordinance. 

Miscellaneous  PROvisibNS. 

13.  Where  in  any  oath  under  this  Ordinance,  the  name  The  name  of 
of  Her  present  Majesty  is  expressed,  the  name  of  the  ^^^^f^ 
Sovereign  of  the  Umted  Kingdom  for  the  time  being  shall  ^^>\ 
be  substituted  from  time  to  time.  ^  ^ 

14.  When  an  oath  is  required  to  be  taken  under  this  Affirmation 
Ordinance,  every  person  for  the  time  being  by  law  per-  ^^®"^^ 
mitted  to  make  a  solemn  affirmation  or  declaration  instead 

of  taking  an  oath  may  instead  of  taking  such  oath  make  a 
solemn  affirmation  in  the  form  of  the  oath  hereby  appointed, 
substituting  the  words  "solemnly,  sincerely  and  truly 
declare  and  affirm"  for  the  word  "swear,"  and  omitting 
the  words  "  So  help  me  Grod." 

15.  If  any  person  declines  or  neglects,  where  any  oath  Penaitjron 
or  solemn  affirmation  required  to  be  taken  by  him  under  ^,d^^ 
this  Ordinance  is  duly  tendered,  to  take  such  oath,  or  make  o*^- 
such  affirmation,  he  shall,  if  he  has  already  entered  on  his 
office,  vacate  the  same ;  and  if  he  has  not  entered  on  his 
office,  be  disqualified  from  enterirfg  on  the  same,  but  no 
person  shall  be  required  in  respect  of  the  same  appointment 

to  the  same  office,  to  take  such  oath  or  make  such  affirma- 
tion more  than  once ;  and  no  person  who  has  once  taken  the 
oaths  or  made  the  affirmations  as  an  Executive  Councillor, 
whether  as  an  ordinary  or  as  an  extraordinary  member, 
shall  be  required  to  take  or  make  the  same  again  on  any 
subsequent  appointment  as  an  Executive  Councillor  within 
a  period  of  twelve  months. 
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THE  SCHEDULE. 


First  Part. 

Colonial  Secretary,  v 

Attomey-QeneraL 

Treasurer. 

Colonial  Engineer. 

Colonial  Surgeon. 

Auditor. 

Assistant  Colonial  Secretary. 

Assistant  Collector  and  Tr^urer. 

Assistant  Colonial  Surgeons,  and  such 
other  executive  officers  as  shall  be 
designated  from  time  to  time  by  the 
Gbvemor. 


Before  the  Governor,  or  be- 
fore such  person  as  the 
Governor  may  appoint. 


Sbcond  Part. 


The  Chief  Justice. 
The  Puisne  Judges. 

Justices  of  the  Peace. 


Before  the  Governor. 


(Before  the  Governor  or  be- 
fore such  person  as  the 
Governor  may  appoint. 


EXTRADITION.* 

Ordinance  Vo.  6  of  1877. 

An  Ordinance  to  provide  for  the  more  convenient  admi- 
nistration of  "  The  Extradition  Acts,  1870  and  1873." 

[4th  April,  1877. 

WHEREAS  by  the  Act  of  the  Imperial  Parliament  known 
as  "  The  Extradition  Act,  1870,"  it  is  amongst  other  things 
enacted  that  the  said  Act  vrhen  applied  by  Order  in  Council, 
shall,  imless  it  is  otherwise  provided  by  such  Order,  extend 
to  every  British  possession,  but  with  the  following  among 
other  modifications,  namely : — 

No  warrant  of  a  Secretary  of  State  shall  be  required, 
and  all  powers  vested  in,  or  acts  authorized  or 
required  to  be  done  under  the  said  Act  by  the 


*  For  Extradition  Acts,  see  Appendix,  p.  1217. 
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police  magistrates  and  the  Secretary  of  State,  or 
either  of  them,  in  relation  to  the  surrender  of  a 
fugitive  criminal,  may  be  done  by  the  Grovemor 
of  the  British  possession  alone ; 
and  any  prison  in  the  British  possession  may  be  sub- 
stituted for  a  prison  in  Middlesex. 

And  whereas  by  the  said  Act  it  is  also  enacted  that : — 
If  by  any  law  or  Ordinance  made  before  or  after  the 
passing  of  the  said  Act,  by  the  legislature  of  any  British 
possession,  provision  is  made  for  carrying  into  effect, 
within  such  possession,  the  surrender  of  fugitive  criminals 
who  are  in,  or  suspected  of  being  in  such  British  posses- 
sion. Her  Majesty  may,  by  the  Order  in  Council  applying 
the  said  Act  in  the  case  of  any  foreign  state,  or  by  any 
subsequent  order,  either 

Suspend  the  operation  within  any  such  British  posses- 
sion of  the  said  Act,  or  any  part  thereof,  so  far 
as  it  relates  to  such  foreign  state,  and  so  long  as 
such  law  or  Ordinance  continues  in  force  there, 
and  no  longer ; 

Or  direct  that  such  law  or  Ordinance,  or  any  part 
thereof,  shall  have  effect  in  such  British  posses- 
sion, with  or  without  modifications  and  alterations, 
as  if  it  were  part  of  the  said  Act. 

And  whereas  by  another  Act  of  the  Imperial  Parliament 
known  as  "  The  Extradition  Act,  1873,"  it  is  enacted  that 
the  said  Act  shall  be  construed  as  one  with  '^  The  Extra- 
dition Act,  1870,"  and  that  the  said  two  Acts  may  be  cited 
together  as  ''  The  Extradition  Acts,  1870  and  1873." 

And  whereas  it  is  expedient  to  provide  for  the  more 
convenient  administration  within  the  Colony  of  ^^  The 
Extradition  Acts,  1870  and  1873,"  by  conferring  on  the 
District  Commissioners  of  the  Colony  the  like  powers  and 
authorities  in  relation  to  the  surrender  of  fugitive  criminals 
as  are  by  the  said  Acts  vested  in  police  magistrates  and 
justices  of  the  peace  in  the  United  Kingdom. 

Be  it  enacted  by  the  Grovemor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "The  Extradition  Short titi«. 
Ordinance  (Gold  Coast  Colony),  1877." 
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2.  AH  powers  vested  in,  and  acts  authorized  or  required 
to  be  done  by  a  poKce  magistrate  or  any  justice  of  the 
peace  in  relation  to  the  surrender  of  fugitive  criminals  in 
the  United  Kingdom,  under  *^  The  Extradition  Acts,  1870 
and  1873,"  are  hereby  vested  in,  and  may  in  the  Colony 
be  exercised  and  done  by  any  District  Commissioner,  in 
relation  to  the  surrender  of  fugitive  criminals  under  the 
said  Acts. 

3.  This  Ordinance  shall  not  come  into  operation  until 
Her  Majesty  shall  by  Order  in  Council  direct  that  this 
Ordinance  shall  have  effect  within  the  Colony  as  if  it  were 
part  of  *^  The  Extradition  Act,  1870,"  but  this  Ordinance 
shall  thereafter  come  into  operation  as  soon  as  such  Order 
in  Council  shall  have  been  publicly  made  known  in  the 
Colony.* 


Short  title. 


PETITIONS  OF  RIGHT. 

Ordinance   No.  12    of  1877. 

An  Oedinance  to  make  provision  relating  to  Suits  by  and 
against  the  Government,  and  as  to  the  Costs  thereof. 

[23rd  July,  1877. 

WHEREAS  it  is  expedient  to  make  provision  relating  to 
suits  by  and  against  the  Government,  and  for  the  recovery 
of  costs  in  such  cases  and  to  assimilate  the  proceedings  as 
nearly  as  may  be  to  the  course  of  practice  and  procedure 
in  smts  between  subject  and  subject ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Petitions  of 
Right  Ordinance,  1877." 


oiaimaby  2-  Claims  by  the  general  Government  of  the  Colony 

mai?^^^^  against    any  private    person    shall    be    brought   by  the 


*  Order  in  Council  publiahed  12th  January^  1878.    See  Appendix,  p.  1196. 
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Attorney-General  or  by  any  officer  authorized  by  law  to  ^jte 
prosecute  such  clainis  on  behalf  of  the  Government.  parttfie. 

8.  All  claims  against  the  general  Government  of  the  claims  by 
Colony,  being  of  the  same  nature  as  claims  which  may  be  ^a^ 
preferred  against  the  Crown  in  England  by  petition,  mani-  ^^"^  ^® 
testation,  or  plea  of  right,  may,  with  the  consent  of  the     ^•"™^®^  • 
Governor,  be  preferred  in  the  proper  Divisional  Court  of 
the  Supreme  Court  in  a  suit  instituted  by  the  claimant  as 
plaintiff  against  the  Attorney-General  as  defendant,  or 
such  other  officer  as  the  Governor  may  from  time  to  time 
designate  for  that  purpose. 

4.  The  claimant  shall  not  issue  a  writ  of  summons,  but  How  suit 
the  suit  shall  be  commenced  by  the  filing  of  a  statement  ^^^'"^ 
of  claim  in  the  Supreme  Court  and  the  delivering  of  a  copy 
thereof  at  the  office  of  the  Attorney-General  or  other  officer 
designated  as  aforesaid,  and  no  fee  shall  be  payable  on 
filing  or  delivering  such  statement. 

6.  The  Registrar  shall  forthwith  transmit  the  statement  Fiatd 
of  claim  to  the  Colonial  Secretary,  and  the  same  shall  be     ^®™^- 
laid  before  the  Governor.      In  case  the  Governor  shall 
grant  his  consent  as  aforesaid,  the  statement  of  claim  shall 
be  returned  to  the   Supreme  Court,  with  the  fiat  of  the  Prosecution 
Governor  endorsed  thereon,  and  the  claim  shall  be  prose-  °*  ^*' 
cuted  in  the  Divisional  Court  in  which  the  same  shall  have 
been  filed,  or  in  such  other  Court  as  the  Chief  Justice  shall 
direct. 

6.  AH  documents  which  in  a  suit  of  the  same  nature  Semoecrf 
between  private  parties  would  be  required  to  be  served   ^^™^ 
upon  the  defendant  shall  be  delivered  at  the  office  of  the 
Attorney-General  or  other  officer  designated  as  aforesaid. 

7*  Whenever  in  any  such  suit  a  decree  shall  be  made  ^i^^^* 
against  the  Government,  no  execution  shall  issue  thereon,  oeedmgs 
but  a  copy  of  such  decree  under  the  seal  of  the  Court  shall  ^^e^eon. 
be  transmitted  by  the  Court  to  the  Governor,  who,  if  the 
decree  shall  be  tor  the  payment  of  money,  shall,  by  war- 
rant under  his  hand,  direct  the  amount  awarded  by  such 
decree  to  be  paid,  and  in  the  case  of  any  other  decree  shall 
take  such  measures  as  may  be  necessary  to  cause  the  same 
to  be  carried  into  effect ;   or,  in  case  he  shall  think  fit,  he 

o.  z 
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may  direct  that  any  competent  appeal  shall  be  entered 
and  prosecuted  against  any  decree. 

TheSuprwe       g.  So  far  as  the  same  may  be  applicable,  and  except  in 
Ordinance      SO  far  as  may  be  inconsistent  with  this  Ordinance,  all  the 
incorporated,  powers,  authorities  and  provisions  contained  in  the  Supreme 
Court  Ordinance,  1876,  or  in  any  enactment  extending  or 
amending  the  same,  and  the  practice  and  course  of  pro- 
cedure of  the  Supreme  Court  of  the  Gold  Coast  Colony, 
shall  extend  and  apply  to  all  suits  and  proceedings  by  or 
Costs.  against  the  Grovemment,  and  in  all  such  suits  costs  may  be 

awarded  in  the  same  manner  as  in  suits  between  private 
parties. 


EXPORTATION  OF  ARMS  AND  AMMUNITION 
DURING  GENERAL  PROHIBITION. 

Ordinance  No.  14  of  1877. 

An  Ordinance  to  enable  the  Governor  to  permit  in  particu- 
lar cases  certain  articles  to  be  exported  during  the 
subsistence  of  any  general  prohibition  of  such  ex- 
portation. [23rd  July,  1877. 

WHEREAS  imder  the  one  hundred  and  thirty-fourth 
section  of  the  Customs  Ordinance,  the  following  goods 
may  by  proclamation  or  Order  of  the  Governor  in  Council 
be  prohibited  either  to  be  exported  or  carried  coastwise, 
viz. :  arms,  ammunition  and  gunpowder,  military  and  naval 
stores,  and  any  articles  which  the  Governor  in  Council 
shall  judge  capable  of  being  converted  into  or  made  useful 
in  increasing  the  quantity  of  military  or  naval  stores,  pro- 
visions, or  any  sort  of  victual  which  may  be  used  as  food 
by  man ;  And  whereas  it  is  desirable  that  the  Governor 
should  have  power  to  permit  the  exportation  of  such  articles 
in  particular  cases  notwithstanding  any  such  prohibition ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Short titie.  \^  This  Ordinance  may  be  cited  as  "The  Arms  and 

Ammunition  (Exportation)  Ordinance,  1877." 
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2.  It  shall  be  lawful  for  the  Governor,  during  the  time  The  Governor 
that  any  proclamation  or  Order  of  the  Governor  in  Council  Se^e?^^^ 
under  the  one  hundred  and  thirty-fourth  section  of  the  ti^  of  certain 
Customs  Ordinance  is  in  force,  to  permit  the  exportation  or  wbit^tobe 
carrying  coastwise  of  any  goods  the  exportation  or  carrying  exported, 
coastwise  of  which  is  prohibited  by  such  proclamation  or 

Order,  and  from  time  to  time  to  revoke,  ^ter,  or  suspend 
any  such  permission  as  he  may  think  fit. 

3.  The  permission  shall  be  granted  by  license  to  such  Form  of 

})ersons  in  such  form  and  subject  to  such  conditions  and  p®™^^^°- 
imitations  as  to  the  Governor  may  seem  fit,  and  may  apply 
throughout  the  jurisdiction  or  to  any  particular  place'  or 
places. ' 

4.  The  person  authorized  by  such  license  may  export  or  Exportation 
carry  coastwise  the  goods  thereby  authorized  to  be  exported  ^s^on!^' 
or  carried  coastwise,  subject  and  according  to  the  condi- 
tions, terms  and  limitations  of  such  license  and  the  pro- 
visions of  the  Customs  Ordinance,  and  not  otherwise  : 

Provided  that  the  owner  or  exporter  of  such  goods  or  the  Proyiso. 
agent  of  such  owner  or  exporter  shall,  before  the  entry  out- 
ward thereof,  give  security  by  bond,  with  one  or  more 
sufficient  sureties  in  such  sum  as  the  Governor  may  direct, 
for  the  same  being  landed  at  the  place  for  which  they  shall 
be  cleared  or  otherwise  accounted  for  to  the  satisfaction  of 
the  Collector  of  Customs  or  otherwise. 


SALES  BY  AUCTION. 

Ordinance  No.  2  of  1878. 

An  Ordinance  relating  to  Sales  by  Auction. 

[17th  January,  1878. 

WHEREAS  it  is  expedient  to  make  improved  provisions 
relating  to  sales  by  auction ; 

Be  it  enacted  by  the  Governor  of  the  Gold  CoEist  Colony, 
with  the  advice  and  consent  of  the  Legislative  Coimcil 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "The  Sales  by  Short  title. 
Auction  Ordinance,  |878." 

/  z2 
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2.  In  this  Ordinance, — 

"Province"  and  "district"  respectively  mean  a 
province  or  district  as  constituted  for  the  purposes 
of  the  Supreme  Court  Ordinance,  1876 ; 

"Auctioneer"  includes  every  person  selling  by 
auction ; 

"  The  Rules  "  mean  such  rules  as  may  be  made  under 
section  28  of  this  Ordinance. 

3.  Every  person  who  sells  or  offers  for  sale  any  goods 
or  lands  or  any  interest  therein  at  any  sale  or  roup  where 
any  person  becomes  or  may  become  the  purchaser  of  the 
same  by  competition  and  being  the  highest  bidder,  either 
by  being  the  sole  bidder,  or  increasing  upon  the  biddings 
made  by  others,  or  decreasing  on  sums  named  by  the 
auctioneer  or  person  acting  as  auctioneer  or  other  person 
at  such  sale,  or  by  any  other  mode  of  sale  by  competition, 
shall  be  deemed  to  carry  on  the  business  of  an  auctioneer. 


Auctioneers 
to  take 
licenses; 

Penally  for 
acting  with- 
out license. 


Duties  upon 
licenses. 


Licensing  op  Auctioneers. 

4.  Whosoever  carries  on  the  business  of  an  auctioneer 
without  having  a  license  in  force  authorizing  him  to  do  so 
as  by  this  Ordinance  directed,  shall  be  liable  for  each 
offence  to  a  fine  not  less  than  ten  pounds,  nor  exceeding 
fifty  pounds. 

5.  All  applications  for  licenses  shall  be  made  in  writing 
to  the  Collector  of  Customs  of  the  district  in  which  the 
applicant  resides  or  intends  to  carry  on  business,  and  shall 
state  the  province  or  provinces  for  which  the  applicant 
desires  such  license  to  be  granted,  and  every  person  apply- 
ing for  a*  license  shall  at  the  same  time  pay  to  the  Collector 
the  amount  by  this  Ordinance  fixed  to  be  paid  in  respect  of 
such  license,  which  amount,  in  case  such  application  shall 
be  refused,  such  Collector  shall  forthwith  on  demand,  repay 
to  the  person  who  paid  the  same  without  any  deduction 
whatsoever. 

6.  The  several  sums  specified  in  the  first  Schedule  to 
this  Ordinance  shall  be  the  duties  payable  for  every  license 
to  sell  by  auction  for  the  periods  set  forth  in  the  said 
Schedule. 
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7.  Every  license  shall  be  in  the  form  set  forth  in  the  Form  and 
second  Schedule  to  this  Ordinance  and  shall  be  granted  by  SucenL; 
the  Comptroller  of  Customs. 

Before  granting  aniy  license,  the  Comptroller  shall  make  Lioensee  may 
such  inquiries  as  he  considers  requisite  for  ascertaining  that  ^"^"^^^^^J 
the  party  proposed  to  be  licensed  is  a  fit  and  proper  person 
to  be  so  licensed,  and  may  refuse  any  license  without 
assigning  any  reason  to  the  applicant ; 

Provided  that  any  person  to  whom  a  license  has  been  Proviso, 
refused,  may  represent  his  case  to  the  Governor,  who  may 
direct  a  license  to  be  granted  to  him  if  satisfied  that  he  is 
a  fit  and  proper  person,  or  may  withhold  the  license,  or 
direct  further  examination  and  inquiry.* 

8.  Before  the  license  is  granted,  the  applicant  shall  Seouiitjto 
enter  into  security  by  bond  in  such  amount  as  shall  be  ^cSon^^ 
fixed  by  the  rules,  or  if  not  so  fixed,  as  the  Governor  shall 

fix,  with  one  or  more  sufl&cient  sureties  to  be  approved  of 
by  the  Comptroller  of  Customs,  to  answer  for  the  faithful 
discharge  of  his  office :  such  bond  shall  be  in  such  form  as 
shall  be  fixed  by  the  rules,  or  if  not  so  fixed,  as  the 
Governor  shall  direct  rf 

Provided  that  it  shall  be  lawful  for  the  Comptroller  to  Deposit  in 
accept,  in  lieu  of  the  security  aforesaid,  security  by  deposit  ^!^^. 
in  the  public  chest  of  any  sum  not  more  than  the  sum  for 
the  time  being  required  to  be  secured  by  bond  as  aforesaid 
nor  less  than  half  of  that  sum. 

If  it  shall  appear  to  the  Comptroller  that  the  security  of  Securijy 
any  auctioneer  is  or  has  become  insufficient,  he  shall  call  ^^Soit. 
upon  the  auctioneer  to  give  sufficient  security,  and  if  he 
fails  to  do  so  within  one  month,  the  Governor  may,  on  the 
report  of  the  Comptroller,  suspend  the  license  of  such 
auctioneer  until  sufficient  security  has  been  given.. 

9.  It  shall  be  the  duty  of  the  Comptroller  of  Customs  to  Begi«terof 
keep  a  register  of  auctioneers  and  of  persons  holding  ^**®''^- 
agents'  licenses  (aftermentioned),   in  sucn  form   as   the 
Governor  directs. 

10.  Every  license  under  this  Ordinance  shall  have  effect  j^^fJJ^  ^ 
from  the  date  of  the  granting  thereof  till  the  close  of  the  '    "" 


*  But  wbere  a  town  oounoil  ib  established,  see  seot.  88  of  No.  17  of  1894. 
t  For  form  of  bond,  see  Appendix,  p.  1102. 
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thirtieth  day  of  June,  or  the  thirty-first  day  of  December, 
in  the  case  of  half-yearly  or  yearly  licenses  respectively,  of 
the  year  in  which  any  such  license  may  have  been 
granted. 

Whenever  an  order  suspending  a  license  is  made,  the 
license  shall  cease  to  be  of  any  effect  during  the  term 
of  suspension ;  and  whenever  the  license  is  revoked  the 
license  shall  cease  to  have  any  effect  whatsoever. 

11.  Any  person  who  may  have  a  license  in  force  in  the 
Form  B.  of  the  second  Schedule  to  tbis  Ordinance  may 
apply  for  and  obtain  one  or  more  license  or  licenses  (here- 
after called  an  agent's  license)  and  every  such  license  shall 
authorize  the  person  named  therein  (such  person  being  in 
the  permanent  employment  of  the  person  applying  for  such 
license  under  a  contract  of  not  less  than  three  months  dura- 
tion) to  sell  by  auction  on  behalf  of  such  employer  in  one 
district,  named  on  the  license,  within  the  province  for 
which  the  employer's  license  is  granted. 

Such  agent  shall  not  be  required  to  find  security,  but  the 
employer  nominating  him  shall  be  responsible  for  his  com- 
pliance with  all  the  provisions  of  this  Ordinance,  and  for 
the  payment  of  any  pecuniary  penalties  he  may  incur  by 
contravention  thereof. 


Suspension,  12.  An  agent's  license  may  be  suspended  or  revoked  for 
&c.°^a^t's  ^^y  offence  committed  by  him,  for  which  any  other  license 
Hcense.  under  this  Ordinance  may  be  suspended  or  revoked,  and  in 

case  the  license  of  the  employer  of  such  agent  should 
terminate,  or  be  suspended  or  revoked,  the  license  of 
any  agent  employed  by  him  shall  ipso  facto  terminate,  or  be 
suspended  during  the  suspension  of  the  employer's  license, 
or  be  revoked  as  the  case  may  be. 


Agent  oeasing 
to  be  in 
employer's 
service  dis- 
qualified; 

Transfer  of 
license. 


13.  If  the  holder  of  an  agent's  license  shall  cease  to  be 
in  the  employment  of  the  auctioneer  who  applied  for  the 
same,  he  shall  forthwith  cease  to  be  qualified  to  c^ct  as  an 
auctioneer  imder  such  license. 

The  Comptroller  of  Customs  may  in  such  last-mentioned 
case,  on  the  request  of  the  person  who  applied  for  such 
license,  transfer  the  same  for  the  unexpirea  period  thereof 
to  some  other  person  in  the  employment  of  such  applicant 
under  contract  as  aforesaid,  but  no  agent's  license  shall  be 
transferred  more  than  once  in  any  period  of  six  monthB. 


No,  2]  Saks  hff  Auction.  [1878  343 

Respecting  Sales. 

14.  Every  auctioneer  shall,  on  the  requisition  of  the  Auotionfiers 
owner  thereof ,  accept  the  sale  of  aU  property  which  may  ^^A^' 
be  offered  to  him  for  sale  at  the  town  in  which  he  carries  p^^ 
on  his  ordinary  business  as  an  auctioneer,  and  shall  sell  owneM;^ 
the  same  within  such  time  as  the  owner  may  require,  or  as 

soon  thereafter  as  is  possible,  having  regard  to  the  sale  of 
other  property  with  which  he  has  been  entrusted:  Pro- 
vided that  he  shall  not  be  bound  to  sell  such  property 
sooner  than  seven  days  after  he  shall  have  accepted  the  safe 
thereof. 

Nothing  herein  shall  be  held  to  restrict  any  auctioneer  Pto^mo. 
from  selling  at  the  same  sale  the  property  oi  more  than 
one  owner,  so  as  the  goods  are  lotted  consecutively  and  in 
such  manner  that  no  owner's  goods  may  become  mixed 
with  the  goods  of  any  other  owner. 

15.  No  auctioneer's  license  shall  authorize  any  person  to  y^®*^^®?*? 
deal  in  or  sell  (either  on  account  of,  or  for  the  benefit  of  a^Sodzesai© 
himself  or  of  any  other  person)  any  spirits  for  the  sale  of  o^spmta; 
which  a  license  is  required  by  law,  except  upon  premises  ^<^*^^^J 
in  respect  of  which  the  owner  of  such  spirits  shall  have 

taken  out,  and  shall  have  in  force  at  the  time  of  the  sale 
thereof,  the  proper  license  for  the  sale  of  such  spirits : 

Provided  that  any  licensed  auctioneer  may  sell  by  auction,  ProTiao  where 
by  sample  only,  in  any  town  or  place  any  spirits,  if  the  So^d; 
owner  thereof  shall  be  duly  licensed  for  the  sale  of  spirits 
in  the  same  town  or  place,  but  no  spirits  shall  be  sold  at 
any  such  sale  in  any  smaller  lots  or  quantities  than  the 
whole  contents  of  each  cask  or  other  vessel  in  which  the 
same  are  actually  contained  at  the  time  of  sale ; 

Nothing  herein   shall  hinder  any  licensed  auctioneer  Where  lioraae 
from  selling  any  spirits  which  under  section  6   of  the  ^^  ^^i    ' 
Spirit  License  Ordinance,  1887,  or  any  other  law  for  the  issV. 
time  being  in  force,  may  be  sold  without  license. 

16.  No  sale  by  auction  of  any  land  shall  take  place  until  ^f*^^ 
after  at  least  seven  days  public  notice  thereof  made  at  the 
principal  town  of  the  district  in  which  the  land  is  situated, 

and  also  at  the  place  of  the  intended  sale ;  the  notice  shall 
be  made  not  only  by  printed  or  written  documents,  but  also 
by  beat  of  drum  or  such  other  method  intelligible  to  un- 
educated persons  as  may  be  fixed  by  the  rules,  or  if  not  so 
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Notice, 
oatalogae 
and  report  of 
sale  to  be 
famiflhed  to 
Distriot  Com* 
miwrioTier ; 


Penaltj; 


False  ftate- 
ments,  per- 
jury. 


Anotioneer's 
name  and 
address  to  be 
published 
at  sale; 


Penalty. 


fixed,  as  the  District  Commissioner  of  the  district  where 
such  sale  is  to  take  place  may  direct,  and  shall  state  the 
name  and  place  of  residence  of  the  seller. 

17.  Two  days  before  any  sale  by  auction  shall  take 
place,  or  within  such  shorter  time  as  the  District  Commis- 
sioner of  the  district  where  such  sale  is  to  take  place  may, 
under  special  circmnstances,  authorize  in  his  discretion, 
notice  thereof  in  writing,  together  with  a  catalogue  of  tho 
goods  or  lands  to  be  sold,  shall  be  delivered  to  such  District 
Commissioner  specifying  the  place  and  time  at  which  such 
sale  begins,  and  within  sixty  hours  after  such  sale  shall 
have  terminated  a  complete  account  of  the  sale  verified  by 
oath  or  affirmation  of  the  auctioneer  shall  be  delivered  to 
the  said  Commissioner,  specifying  the  price  at  which  each 
lot  shall  have  been  sold :  If  any  auctioneer  shall  omit  to 
deliver  such  notice,  catalogue  and  account  as  aforesaid,  he 
shall  for  each  offence  incur  a  penalty  not  exceeding  twenty 
pounds. 

Any  person  who  shall  wilfully  make  any  false  oath  or 
affirmation  concerning  any  such  account  or  its  subject- 
matter,  or  any  part  thereof,  shall  be  guilty  of  perjury, 
and  be  liable  to  be  prosecuted  and  punished  accordingly. 

18.  Every  auctioneer  before  beginning  any  auction, 
shall  affix  or  suspend  and  during  the  whole  time  of  such 
auction  keep  affixed  or  suspended  in  some  conspicuous  part 
of  the  room  or  place  where  the  auction  is  held,  a  ticket  or 
board  containing  his  true  and  full  name  and  residence, 
painted,  printed,  or  written  in  large  letters,  publicly  visible 
and  legible :  If  any  auctioneer  fails  to  comply  with  this 
enactment,  he  shall  forfeit  for  every  such  offence  the  sum 
of  five  pounds. 


Sales  without  19.  It  shall  be  stated  in  the  particulars  or  conditions  of 
sale  by  auction  of  any  lands  or  goods  whether  such  sale 
will  be  without  reserve,  or  subject  to  a  reserved  price,  or 
whether  a  right  to  bid  is  reserved. 

If  it  is  stated  that  the  sale  will  be  without  reserve  or  to 
that  effect,  then  it  shall  not  be  lawful  for  the  seller  or  any 
person  in  his  behalf  or  employed  by  him  to  bid  at  such 
sale,  or  for  the  auctioneer  to  take  knowingly  any  such 
bidding. 

When  subject      If  it  is  stated  that  the  sale  will  be  subject  to  a  reserved 


reeerye, 
reserved 
prioe,  &c. 


Where  with- 
out reserve ; 
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price  as  regards  any  one  or  more  lots,  it  shall  be  lawful  for  to  waerved 
the  seller  or  any  person  employed  by  him  to  give  one  bid  ^"^^ 
for  each  such  lot  and  no  more,  which  bid  shaSl  be  openly 
declared  at  the  auction  upon  the  lot  being  put  up  for  sale, 
before  any  other  bidding  for  such  lot  is  received. 

If  it  is  stated  that  the  sale  will  be  subject  to  a  right  for  Where  right 
the  seller  to  bid,  it  shall  be  lawful  for  the  seller,  or  for  any  reeerred  to 
one  person  on  his  behalf,  but  not  more  than  one,  to  bid  at  ^^^'^ 
such  auction  in  such  manner  as  he  shall  think  proper. 

If  the  seller  or  any  person  employed  by  him  or  in  his  Oonsequenoes 
behalf  shall  bid  at  any  sale  contrary  to  any  of  the  provi-  ^^^ 
sions  of  this  section,  any  purchaser  may  refuse  to  fulfil  his  the  preceding 
purchase,  but  the  highest  bond  fide  bidder  shall  be  entitled  **^' 
if  he  shall  so  elect,  to  have  the  land  or  goods  at  the  price 
ofEered  by  him. 

Any  auctioneer  who  shall  knowingly  receive  any  bidding  Penalty  on 
contrary  to  any  of  the  provisions  of  this  section,  shall  be  JS^^nn- 
liable  to  a  fine  not  exceeding  fifty  pounds,  and  to  have  his  SwfSbid. 
license  suspended  or  revoked. 

20.  The  auctioneer  making  any  sale  by  auction  shall  Auctioneer 
(unless  it  be  agreed  otherwise  between  him  and  the  seller),  ^^ohSe^*' 
be  entitled  to  sue  for,  recover,  and  discharge  all  sums  due  ^oney; 

in  respect  of  such  sale. 

The  auctioneer  shall  (unless  it  be  agreed  otherwise  be-  Payment 
tween  him  and  the  seller)  be  liable  for  the  due  payment  to 
the  seller  of  the  net  proceeds  of  all  sales  of  properfy  within 
ten  days  from  the  time  of  sale  of  such  property. 

21.  The  employment  of  an  auctioneer  to  sell  any  pro-  Empiovment 
perty  by  public  auction  does  not  authorize  him,  in  case  the  a^^^^^doei 
pubuc  auction  proves  abortive,  to  sell  the  property  by  notauthorfie 
private  contract.  ^'^^  •^•^ 

22.  The  remuneration  of  any  auctioneer  for  selling  any  Bemnnentioii 
property  by  auction  shall  in  no  case  exceed  seven  pounds  ^^J^f^**^*" 
per  centum  on  the  gross  amount  of  such  sale. 

If  any  property  exposed  for  sale  is  bought  in  by  or  on  Where 
behalf  of  the  owner,  the  remuneration  of  the  auctioneer  K^J^; 
shall  not  exceed  three  pounds  per  centum  on  the  amount 
at  which  the  same  has  been  so  bought  in,  if  the  said  amount 
be  under  one  hundred  pounds,  or  two  pounds  per  centum^ 
if  above  that  sum. 

No  agreement  to  pay  or  allow  any  higher  rates  than  in  Agmmentt 
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for  higher 
rates  void. 


this  section  mentioned  shall  be  binding,  and  any  auctioneer 
who  shall  receive  or  retain  out  of  the  proceeds  of  any  sale 
any  higher  rates  shall  be  liable  to  have  his  license  suspended 
or  revoked. 


Application 
of  penalties. 


Penalties 
incurred  by 
agents; 


Employer's 
remedy. 


Order  of 
suspension  or 
revocation  of 
fioense; 


Beportof 
order. 


Legal  Procedure. 

23.  The  Governor  may  award  to  the  person  prosecut- 
ing, or  to  any  person  by  whose  means  or  aid  any  fine  is 
recovered  under  this  Ordinance,  any  sum  or  sums  not  ex- 
ceeding altogether  one-half  of  the  fine.  In  the  event  of 
any  such  penalty  not  being  recovered,  the  Governor  may 
grant  to  the  person  who  shall  have  been  of  such  assistance 
as  aforesaid  such  reward  not  exceeding  one-fourth  of  the 
unrecovered  penalty,  as  in  his  discretion  he  may  deem 
expedient.  But  the  Governor  may  remit  the  whole  or 
any  part  of  any  fine  notwithstanding  the  interest  of  any 
informer  or  other  person  therein. 

24.  If  the  employer  of  any  piBrson  holding  an  agent's 
license  is  ordered  to  pay  any  penalty  incurred  by  such 
person,  and  makes  default  in  doing  so,  the  penalty  may 
be  levied  by  distress,  seizure  and  sale  of  the  moveable  and 
immoveable  property  of  such  employer ; 

Any  penalty  paid  by  or  recovered  from  the  employer 
on  behalf  of  such  person  so  employed  by  him,  together 
with  all  costs  incurred  by  such  employer  in  respect  of  such 
penalty,  shall  be  a  debt  due  to  him  from  the  person  so 
employed  by  him. 

25.  The  Court  imposing  any  pecuniary  penalty  under 
this  Ordinance  npon  any  auctioneer,  may,  if  it  shall 
appear  that  the  offence  is  of  such  nature  as  to  require  the 
license  of  such  auctioneer  to  be  suspended  or  revoked, 
make  an  order  to  that  effect,  and  me  license  shall  be 
suspended  or  revoked  accordingly ; 

The  Court  making  any  order  of  suspension  or  revoca- 
tion of  a  license  shall  forthwith  intimate  the  same  to  the 
Comptroller  of  Customs. 


Auctioneers  . 
prohibited 
ipre- 


SUPPLEMENTAL. 

26.  It  shall  not  be  lawful  for  any  auctioneer  or  for  any 
person  in  his  employment,  or  in  partnership  with  him,  to 
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draft,  prepare,  or  procure  the  execution  of  any  conveyance  paring  con- 
of  land :  if  any  person  contravenes  this  enactment  he  shall  ^^*'*<^- 
incur  a  fine  not  exceeding  one  hundred  pounds,  and  if  an 
auctioneer,  his  license  shall  be  suspended  or  revoked. 

27.  Nothing  in  this  Ordinance  shall  be  construed  to  Saving 
alter  or  derogate  from  any  provision  of  the  Supreme  Court  ^^* 
Ordinance,  1876,  or  of  the  Schedules  thereto,  relating  to  o.  45,  n,  27, 
sales  in  execution  of  decrees.  *«• 

28.  The  Governor  may,  by  any  Order  made  with  the  Power  of 
advice  and  consent  of  the  Legislative  Council,  make  rules  °^*^°"»  "*^- 
consistent  with  this  Ordinance,  and  subject  to  the  provisions 
thereof  for  further  or  better  carrying  into  effect  the  pur- 
poses of  this  Ordinance,  and  may  annex  a  penalty  which 

may  extend  to  twenty-five  pounds  in  respect  of  the  breach 
of  any  such  rule,  and  may  alter,  amend,  or  revoke  all  or 
any  of  such  rules.  Every  such  Order  shall  come  into 
operation  upon  the  publication  thereof  in  the  Gazette,  or 
at  such  time  thereafter  as  shall  be  in  such  Order  provided, 
and  shall  have  the  like  force  and  effect  for  all  purposes  as 
if  the  same  had  been  made  by  Ordinance,  subject  to  dis- 
allowance by  Her  Majesty. 


THE  FIRST  SCHEDUIxE. 

Duties  payable  for  Licenses. 

Every  license  of  the  Form  A.  £    s.  rf. 

For  one  year 10    0    0 

For  half  a  year 6    0    0 

Every  license  of  the  Form  B. 

For  one  year 15    0     0 

For  half  a  year 9    0    0 

Every  license  of  the  Form  C. 

For  one  year 2    0    0 

For  half  a  year   .  .        ...        .140 
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THE  SECOND  SCHEDULE. 

Forms  of  Licenses. 
A.— Without  Privilege  of  Agents. 

PEiurf^^*!^**'  }  License  is  hereby  granted  to  \nanve  and  residence 
[      em]      vinoe.  )  (yf  p^gQ^  licensed]  to  carry  on  the  business  of  an 

auctioneer  in  the  [Eastern]  Province  until  the 
d^  of  18    J  suDJect  to  the  Sales  by 

Auction  Ordinance,  1878. 


Duty  paid, — £ 


Dated  this  day  of  18 

Signature  of  Comptrolkr  of  Customs. 
Note. — ^This  license  expires  on  the  day  of  18    • 

B.— With  privilege  of  Agents. 
Gold  Coast.       I       License  is  hereby  irranted  to  [name  and  residence 

auctioneer    (with    privilege    of   agents)    in    the 
rEastem]  Province  until  the  day  of 

18    ,  subject  to  the  Sales  by  Auction  Ordinance, 
1878. 

Dated  this  day  of  18    . 

Signature  of  Comptroller  of  Customs. 
Note.— This  license  expires  on  the  day  of  18    . 


Duty  paid, — £ 


C. — ^Agent's  License. 

Cbld  Coast.       J       License  is  hereby  granted  to  [name  and  residence 
[Western]  Provinoe. )   of  person  licensed]  to  cany  on  the  business  of  an 
auctioneer  in  the  district  of  [name  of  district]  as 
agent  of  [name  and  residence  of  the  employer]  until 
the  day  of  18    ,  in  case  sudi  agency 

shall  so  long  continue,  subject  to  the.  Sales  by 
Auction  Ordinance,  1878. 

Dated  this  day  of  18    . 

Duty  paid, — £ 

Signature  of  Comptroller  of  Customs. 

Note. — ^This  license  ceases  to  authorize  to  act  as  auctioneer  so 

soon  as  he  ceases  to  be  agent  of  ,  and  expires  on  the 

day  of  18    . 
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LIGHT  DUES. 

Ordinance  No.  9  of  1878. 

An  Obdinance  to  provide  for  the  Levying  of  Light  Dues  in 
the  Oold  Coast  Colony.  [24th  June,  1878. 

BE  IT  ENACTED  by  the  Governor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^^The  Light  Dues  Short  titia. 
Ordinance,  1878." 

2.  This  Ordinance  shall  not  extend  to  any  ship  belonging  Limitation  of 
to  Her  Majesty  or  to  any  foreign  Government.  Ordinance. 

3*  For  every  ship,  whether  British  or  Foreign,  and  Bnes  to  be 
whether  on  an  oversea  or  coasting  voyage,  of  ana  under  p**^- 
twenty-five  tons  registered  burden,  which  shall  enter  any 
port  of  the  Colony,  there  shall  be  paid  to  the  Collector  of 
Customs  at  such  port  by  the  master  or  other  person  in 
charge  of  such  ship,  the  sum  of  two  shillings  for  light 
dues,  and  for  every  additional  twenty-five  tons  or  part  of 
twenty- five  tons  registered  burden  the  sum  of  two  shillings : 

Provided  that  the  said  dues  shall  not  be  payable  for  any  ptoviw; 
ship  oftener  than  once  in  three  months,  whether  she  shall 
enter  any  port  of  the  Colony  oftener  than  once  during  such 
period  or  otherwise ; 

The  master  or  other  person  in  charge  of  any  ship,  or  any  paymenttin 
person  acting  in  behalf  of  such  master  or  other  person,  may  •^▼mm»- 
elect  to  pay  in  advance  at  any  port  the  light  dues  payable 
for  such  ship,  during  a  perioa  of  six  or  twelve  months,  and 
the  Collector  of  Customs  at  such  port  shall  receive  any 
payment  in  advance  tendered  to  him  in  accordance  with 
this  provision. 

4.  A  receipt  for  dues  payable  under  this  Ordinance  Aoquittanoe 
shall  be  given  by  the  officer  collecting  the  same  to  every  ^  "^^^ 
person  paying  the  same.  The  receipt  shall  sufficiently 
designate  the  ship  for  which  the  dues  are  paid,  and  shall  be 
accurately  dated  and  signed  by  the  officer,  and  shall  for 
the  period  mentioned  thereon,  be  an  acquittance  of  such 
ship  as  to  light  dues. 
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ciearanoe  5.  The  CoUector  of  Customs  at  any  port  where  dues 

^^id  if     under  this  Ordinance  are  or  may  be  payable  in  respect  of 

dues  not  paid,  any  ship,  may  require  production  of  the  receipt  for  such 

dues,  and  may  withhold  the  clearance  or  transire  for  any 

such  ship  until  the  receipt  is  produced  to  him,  or  the  dues 

are  paid. 

^«>veiy  0.  If  the  dues  payable  under  this  Ordinance  are  not 

^on?  ^  paid,  the  same  may  be  recovered  by  action  against  the 
master,  or  other  person  in  charge  of  such  ship,  or  against 
the  owner,  consignee  or  charterer,  or  the  agent  of  the 
owner,  charterer  or  consignee :  Provided  that  as  against 
consignees  or  agents,  the  action  shall  be  brought  within 
two  months  from  the  time  the  dues  became  payable. 

ConwgneeB,         7.  Evory  Consignee  or  agent  hereby  made  liable  for  the 

^X^^        payment  of  dues  under  this  Ordinance,  or  by  whom  any 

amomitspaid  such  monev  shall  have  been  paid,  may  out  of  any  moneys 

lies.        £^  j^  hands  received  on  account  of  such  ship,  or  belonging 

to  the  owner  thereof,  retain  the  amount  of  all  dues  so  paid 

by  him,  together  with  any  reasonable  expenses  he  may 

have  incurred  by  reason  of  any  such  payment  or  liability. 


CONSTABULARY. 
Ordinance  No.  3  of  1879. 


An  Ordinance  relating  to  the  Constabulary  of  the  Gold 
Coast  Colony.  [22nd  May,  1879. 

.  WHEREAS  it  is  expedient  to  make  provisions  respecting 
the  organisation,  discipline,  powers,  and  duties  of  the 
constabulary  of  the  Gold  Coast  Colony : 

Be  it  enacted  by  the  Governor  ana  Legislative  Council 
of  the  Gold  Coast  Colony  as  follows : — 

Short  title.         1.  This  Ordinance  may  be  cited  as  "The  Gold  Coast 
Constabulary  Ordinance,  1879." 
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2.  In  this   Ordinance,   unless    the    context    otherwise  Signification 

•M^^-.:-^^,,  of  certain 

requires —  term«. 

^^  Officer"  includes  Assistant-inspectors  and  all  officers 
of  the  constabulary  of  the  Gold  Coast  Colony 
above  the  rank  of  assistant-inspector : 

"Native  officer"  means  any  officer  of  the  said  con- 
stabulary below  the  rank  of  Assistant-inspector, 
but  above  the  rank  of  serjeant-major : 

"Sub-officer"  includes  all  serjeant-majors,  Serjeants, 
and  corporals  of  the  said  constabulary : 

The  expression  "superior  officer"  includes  all  officers, 
native  officers,  and  sub-officers. 

Constitution  and  Government  of  the  Constabulary. 

3.  It  shall  be  lawful  for  the  Governor  to  appoint  an  The  Governor 
Inspector-general  of  constabulary,  also  a  sufficient  number  ^^^^^r- 
of  Inspectors  of  constabulary.  Assistant-inspectors  of  con-  generaTand 
stabulary,  native  officers  of  constabulary,  serjeant-majors  and^^n-°^ 
of  constabulary,    serjeants  of  constabulary,  corporals  of  stables. 
constabulary,  and  privates  of  constabulary,  who  shall  all 

stand  with  each  other  in  order  of  rank  and  command  as 
they  have  been  here  named ;  also  a  pay  and  quarter  master, 
ana  such  other  officer  or  sub-officers  performing  special 
duties  as  may  be  necessary ;  and  the  Governor  may  from 
time  to  time  fill  up  all  vacancies  that  may  occur  from 
removal,  death,  absence,  incapacity,  or  other  cause,  by 
promotions  or  fresh  appointments,  and  may  authorize  the 
Inspector-general  at  any  time  to  enrol  fit  men  as  privates 
of  constabulary,  and  every  such  enrolment  shall  be  an 
appointment  under  this  Oroinance. 

Officers  of  the  same  rank  shall  stand  with  each  other  in 
order  of  precedence  and  command  in  accordance  with  any 
order  which  may  be  signified  by  any  of  Her  Majesty ^8 
Principal  Secretaries  of  State,  and  where  no  such  order  is 
signified  then  according  to  their  seniority  reckoned  by  the 
dates  of  their  respective  appointments  to  the  rank  for  the 
time  being  held  by  them. 

4.  The  following  shall  be  considered  the  full  strength  of  strength  of 
the  constabulary  as  constituted  by  this  Ordinance : —  ^*^* 

One  Inspector-general, 

One  Adjutant  and  instructor  of  musketry, 
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Appl 

of  Oidinanoe 

to  oonstaba- 

laiyof  Gk>ld 

CoMt. 


Duty  of 

Inspector* 

general. 


One  Pay  and  quarter  master, 

Two  Inspectors, 

One  artillery  Inspector, 

Ten  Assistant-inspectors, 

Three  native  officers. 

Twelve  hundred  sub-officers  and  privates : 

But  it  shall  not  be  necessary  to  raise  the  whole  of  this 
force,  or  to  continue  the  force  at  the  full  strength,  unless  it 
may  seem  to  the  Governor  necessary  to  do  so;  and  the 
force  may  be  increased  above  this  strength  if  at  any  time 
it  may  seem  necessary  to  the  Governor  to  do  so,  subject  to 
such  instructions  as  he  may  receive  from  any  of  Her 
Majesty's  Principal  Secretaries  of  State.  All  the  provisions 
of  this  Ordinance,  and  of  the  rules,  orders,  and  regulations 
made  in  pursuance  of  this  Ordinance,  shall  apply  to  any 
additional  force  so  raised  as  fully  as  to  the  original  force 
above  enumerated. 

6.  All  the  provisions  of  this  Ordinance,  and  of  all  rules, 
orders,  or  regulations  that  may  at  any  time  be  made  in 
pursuance  thereof,  shall  extend  to  all  such  persons  who  at 
the  commencement  of  this  Ordinance  shall  be  enrolled  or 
serving  in  the  constabulary  of  the  Gold  Coast  Colony,  in 
like  manner  as  if  such  persons  had  been  appointed  under 
this  Ordinance,  and  to  all  persons  who  after  the  commence- 
ment of  this  Ordinance  shall  be  serving  or  employed  in 
the  constabulary  under  the  Inspector-general,  the  Pay  and 
quarter  master,  or  any  other  officer,  as  clerks,  interpreters, 
or  storekeepers,  or  in  any  other  similar  capacity. 

6.  The  Inspector-general,  subject  to  the  orders  and 
directions  of  the  Governor,  shall  have  the  command,  direc- 
tion, and  general  superintendence  of  the  constabulary  of 
the  Gold  Coast  Colony. 


Duties  of  7.  The  Inspectors  and  Assistant-inspectors  and  native 

Jj^J^*"^  officers,  when  posted  to  any  station  or  district,  shall  be 
inspectors.  charged  with  the  command,  direction,  and  superintendence 
of  the  constabulary  from  time  to  time  posted  within  such 
station  or  district,  subject  to  the  orders  of  the  Governor 
and  of  the  Inspector-general.  When  not  posted  to  a  station 
or  district  the  Inspectors,  Assistant  inspectors,  and  native 
officers  shall  have  such  command  and  such  duties  connected 


\ 


No.  3]  Constabulary.  [1879  353 

with  the  force  as  the  Inspector-general,  subject  to  the 
orders  of  the  Governor,  may  direct. 

8-  The  Inspector-general   shall  be  charged  with  and  inspector, 
accountable  for  all  public  stores  of  whatever  description  ^^^bie 
belonging  to  or  appertaining  to  the  constabulary  in  ca^e  for  stows, 
of  their  being  lost,  spoiled,  or  damaged  not  by  imavoidable 
accident,  theft,  robbery,  or  actual  service. 

9.  Every  oflScer  or  native  officer  in  command  of  any  Ecsponsi- 
body  of  constabulary,  and  every  District  Commissioner  ^^^7 
in  charge  of  any  station  where  there  is  a  detachment  but  officers 

no  officer  of  constabulary,  shall  be  charged  with  the  arms,  d^^^e^. 
accoutrements,  ammunition,  clothing,  and  all  other  public 
stores,  and  with  all  public  moneys  issued  and  delivered  for 
the  use  of  the  force  under  his  command,  and  shall  account 
for  such  arms,  accoutrements,  ammunition,  clothing,  and 
stores  to  the  Inspector-general  in  case  of  their  being  lost, 
spoiled,  or  damaged  not  by  unavoidable  accident,  theft, 
robbery,  or  actual  service,  and  to  the  Paymaster  for  such 
public  moneys  in  case  of  their  being  lost  not  by  unavoid- 
able accident,  theft,  or  robbery. 

10.  The  Pay  and  quarter-master  shall  be  charged  with  Datyand 
all  monetary  transactions  in  connection  with  the  force,  and  J|^^^*^ 
be  responsible  for  all  public  moneys  entrusted  to  his  care  quarter- 

or  that  shall  come  into  his  possession.  He  shall  have  the  °^*^*®'- 
immediate  custody  of  and  account  to  the  Inspector-general 
for  all  spare  arms,  accoutrements,  clothing,  necessaries, 
ammunition,  and  other  government  stores  appertaining  to 
the  constabulary  not  issued  for  service,  and  he  shall  issue 
the  same  upon  the  requisition  of  the  Inspector-general 
or  according  to  such  regulations  as  the  Governor  may 
from  time  to  time  prescribe. 

11.  The  Governor  may  from  time  to  time  by  any  order  Gfovemor  to 
make,  alter,  or  revoke  such  rules  and  regulations  consistent  J^^^" 
with  this  Ordinance,  and  subject  to  the  provisions  thereof,  for  the  force, 
relative  to  the  said  constabulary,  as  may  be  necessary  for 

the  purpose  of  preventing  neglect  or  abuse,  and  to  render 
the  said  force  efficient  in  the  discharge  of  its  duties,  and 
for  the  discipline,  good  order,  and  guidance  of  the  force, 
for  the  form  and  method  of  enlistment  of  the  persons  con- 
stituting the  same,  and  for  their  general  government  with 
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respect  to  their  classification  and  rank  and  the  services 
required  of  them,  and  their  conduct  in  the  performance 
thereof,  and  their  distribution,  posting,  and  removal  from 
station  to  station,  and  their  inspection,  and  the  description 
of  arms,  accoutrements,  clothing,  and  other  necessaries  to 
be  furnished  to  them,  and  also  with  relation  to  the  fiscal 
duties  to  be  performed  by  the  Pay  and  quarter-master  and 
other  officerrs,  as  well  as  of  the  constabulary  as  of  the 
Treasury  Department,  with  relation  to  the  said  force. 
Every  such  order  shall  come  into  operation  upon  the 
publication  thereof  in  the  Gazette,  .or  at  such  time  as 
shall  be  in  such  order  provided,  and  shall  be  subject  to 
disallowance  by  Her  Majesty.* 


first  term  of 
eng^agfement. 


Be-engage- 
moDt  for 
second  term; 


for  total 
period  of 
twenty-one 
years*  service; 


continuanoe 
in  service 
after  twenty- 
one  years. 


Enlistment  and  Discharge. 

12.  Every  constable  shall  be  enlisted,  for  the  first  term 
of  his  engagement,  to  serve  in  the  constabulary  for  six 
years,  to  be  reckoned  from  the  day  on  which  the  recruit 
shall  have  been  finally  approved  for  service  and  taken  on 
the  strength  of  the  force. 

13.  Any  native  officer,  sub-officer,  or  private  of  good 
character  who  at  any  time  has  completed  or  is  within  six 
months  of  completing  the  first  term  of  his  engagement 
may,  with  the  approval  of  the  Governor,  re-engage  to 
serve  for  a  second  term  of  nine  years  from  the  expira- 
tion of  his  first  period ; 

Any  native  officer,  sub-officer,  or  private  of  good 
character  who  has  completed  at  least  two-thirds  of  such 
second  term  of  engagement  may,  with  the  approval  of  the 
Governor,  re-engage  for  such  period  as  shall  complete  a 
total  period  of  twenty-one  years'  service,  reckoning  from 
the  time  of  his  first  enlistment ; 

And  upon  completing  such  period  of  twenty-one  years' 
service  he  may,  if  he  shall  so  desire,  and  with  the  approval 
of  the  Governor,  continue  in  the  constabulary  in  the  same 
manner  in  all  respects  a«  if  his  term  of  service  were  still 
imexpired,  except  that  it  shall  be  lawful  for  him  to  claim 
his  discharge  at  the  expiration   of  any  period  of  three 


♦  Roles  as  to  payment,  made  16th  November,  1891.    See  Appendix,  p.  1106. 
Shooting  roles,  made  16th  September,  1893.    See  Appendix,  p.  1107. 
Order  as  to  payment  whilst  in  hospital,  made  1st  Janoary,  1896.    See  Appendix, 
p.  1108. 
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months  after  he  has  given  notice  to  the  officer  under  whose 
conunand  he  is  serving  of  his  wish  to  be  discharged. 

14-  Any  native  officer,  sub-officer,  or  private  who  has  Re-eniietment 
been  discharged  at  the  expiration  of  his  first  or  second  ?^^ 
term  of  engagement  may,  on  the  recommendation  of  the  engagement. 
Inspector-general,  and  with  the  approval  of  the  Governor, 
be  permitted  to  re-enlist  as  a  private  in  the  constabulary. 
If  he  shall  offer  to  re-enlist  within  three  months  after 
having  received  his  certificate  of  discharge,  he  shall,  on 
re-enlistment,   be   entitled    to  the    like  advantages  with 
respect  to  good-conduct  badges  and  pay  and  gratuity  on 
discharge  as  if  he  had  re-engaged  for  service;  but  if  a 
longer  period  than  three  months  shall  have  elapsed,  then 
it  shall  be  discretionary  to  the  Inspector-general  whether 
or  not  he  shall  recommend  that  the  service  of  such  person 
previous  to   such  re-enlistment,  or  part  thereof,    should 
reckon  towards  good-conduct  badges  and  pay  or  gratuity. 

15.  Every  man  enlisting,  re-engaging,  or  re-enlisting  in  Declaration 
the  constabulary  as  aforesaid  shall,  previous  to  his  being  ^g^^^^" 
approved  or  re-engaged,  make  the  following  declaration, 
and  shall  confirm  such  declaration  by  oath  in  his  native 
language  on  the  Koran,  or  in  such  other  manner  as  he  may 
declare  to  be  most  binding  upon  his  conscience : — 

I,  A.  B.,  do  hereby  solemnly  and  sincerely  declare  and 
promise  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  and 
that  I  will  faithfully  serve  and  defend  Her  Majesty  the 
Queen,  her  heirs  and  successors,  and  the  Government  of 
the  Gold  Coast  Colony,  for  a  period  of  years,  pro-  ToUjaudup 

vided  Her  Majesty  should  so  long  require  my  services,  and  ZlyVe^we. 
will  obey  all  orders  of  Her  Majesty  and  of  the  officers 
placed  over  me,  and  subject  myself  to  all  Ordinances 
and  regulations  relating  to  the  constabulary  of  the  Gold 
Coast  Colony  now  in  force,  or  which  may  from  time  to 
time  be  in  force  within  the  said  period. 

Signature  or  mark  of  recruit. 

Declared  at  ,  this  day  of  >  18     , 

before  me 

Signature  of  Judge  or  Officer. 

The  declaration  and  oath  shall  be  made  before  the 
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Supreme  Court  when  practicable,  or  if  not  so,  then  before 
the  senior  oflBcer  of  the  constabulary  for  the  time  being  at 
the  station  at  which  the  declaration  and  oath  are  made, 
and  shall  be  preserved  as  a  part  of  the  enlistment  papers 
of  every  recruit. 

16.  Any  native  officer,  sub-officer,  or  private  of  the  con- 
stabulary who  has  not  been  enlisted  for  any  definite  period 
may,  at  any  time  after  he  has  completed  a  total  period  of 
twelve  years'  service,  give  notice  to  the  officer  imder  whose 
command  he  shall  be  of  his  desire  to  be  discharged  from 
the  constabulary,  and  thereupon  such  discharge  shall  be 
allowed  or  otherwise  as  the  Governor  shall  see  fit.  If  and 
so  long  as  he  does  not  giYQ  such  notice  he  shall  continue  in 
the  constabulary  in  all  respects  as  if  he  had  re-engaged  to 
complete  a  total  period  of  twenty-one  years'  service. 

17.  Any  native  officer,  sub-officer,  or  private  of  con- 
stabulary whose  period  of  service  expires  whilst  a  state  of 
war  exists  between  Her  Majesty  and  any  foreign  African 
power  may  be  detained  and  his  service  prolonged  for  such 
further  period  not  exceeding  twelve  months  as  the  Inspector- 
general,  with  the  approval  of  the  Governor,  directs. 

18.  Subject  as  in  section  thirteen  and  as  in  the  last  pre- 
ceding section,  every  native  officer,  sub-officer,  and  private 
who  has  completed  his  period  or  periods  of  engagement  or 
service  according  to  the  provisions  of  this  Ordinance,  shall 
be  discharged  by  the  Inspector-general,  imless  at  the  expi- 
ration of  any  period  he  is  undergoing  punishment  for  or 
stands  charged  with  the  commission  of  any  offence  under 
this  Ordinance,  and  in  case  he  is  undergomg  such  punish- 
ment or  is  charged  with  any  such  offence  his  service  shall 
be  prolonged  and  his  discharge  deferred  imtil  such  punish- 
ment shall  have  terminated,  or  until  he  has  undergone  his 
trial  and  any  punishment  awarded  in  respect  of  the  offence 
with  which  he  is  charged. 

Constables  19.  Evcry  native  officer,  sub-officer,  and  private,  until 

re^tiOTis^  he  has  received  his  certificate  of  discharge,  shall  remain 

until  formal  subjcct  to  all  the  provisious  of  this  Ordinance  and  to  all 

tiiflciiarge-  regulations  made  in  pursuance  thereof. 

Discharge  20-  Native  officcrs,  sub-officers,  and  privates  shall  be 

T^l&^oT   discharged  by  the  Inspector-general  at  any  time  during  the 


Prolongation 
of  service 
terminating 
daring  war. 


Discharge  ob 
completion  of 
service. 
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currency  of  any  term  of  engagement,  the  sanction  of  the  on  being 
Governor  having  been  first  obtained—  dismissed. 

When  pronounced  by  the  medical  officer  mentally  or 
physically  unfit  for  further  service. 

When  sentenced  to  be  dismissed  the  force  for  mis- 
conduct. 

21.  In  reckoning  the  service  of  any  native  officer,  sub-  Rules  for 
officer,  or  private  for  discharge,  either  m  the  case  of  limited  ^vicS!"^ 
engagements,  whether  for  the  first  or  second  term,  or  for 

the  total  period  of  twenty-one  years'  service,  there  shall  be 
excluded  therefrom  all  periods  during  which  he  has  been 
absent  from  his  duty  from  any  of  the  following  causes — 

(a)  Imprisonment  for  any  cause  save  that  of  detention 
awaiting  any  trial  which  results  in  the  acquittal 
or  discharge  of  the  prisoner. 

Imprisonment  with  hard  labour. 

Desertion  for  any  period. 

Absence  without  leave  exceeding  forty-eight  hours. 

22.  No  native  officer,  sub-officer,  or  private  of  the  con-  withdrawal 
stabulary  not  being  lawfully  discharged  shall  withdraw  dhlrge^^pro- 
bimseK  from  the  force,  and  if  any  native  officer,  sub-officer  i^i^ited. 

or  private  should  so  withdraw  himself  before  his  discharge 
shall  have  been  duly  allowed  and  granted  he  shall  be  liable 
to  be  tried  and  punished  for  desertion. 

23.  Gratuities  at  the  following  rates  in  lieu  of  pension  Gratnities  on 
shall  be  granted  to  native  officers,  sub-officers,  and  privates  ^i^^harge ; 
on  discharge  after  a  continuous  good  service  extending  to 

a  period  of  twelve  years,  viz. : — 

To  native  officers         -        -  Forty  pounds, 

To  serjeants-major      -         -  Twenty  pounds. 

To  Serjeants        ...  Ten  pounds, 

To  corporals        -        -         -  Eight  pounds, 

To  privates  -         -         -  Six  pounds ; 

And  at  the  following  rates  after  a  total  continuous  good 
service  extending  to  twenty-one  years,  viz. : — 

To  native  officers         -         -  Sixty  pounds. 

To  serjeants-major      -        -  Thirty  pounds. 

To  Serjeants        ...  Fifteen  pounds. 

To  corporals        .        .        .  Twelve  pounds. 

To  privates  -        -        -  Nine  poimds. 
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No  increased  rates  of  gratuity  shall  be  paid  in  respect  of 
any  period  of  service  in  excess  of  a  total  service  of  twenty- 
one  years ;  and  no  member  of  the  constabulary  who  has 
received  a  gratuity  on  discharge  after  twelve  years'  service 
shall,  in  the  event  of  his  afterwards  re-enlisting,  receive  in 
respect  of  his  service  after  such  re-enlistment  any  higher 
gratuity  than  may  together  with  such  first  gratuity  be  equal 
to  the  gratuity  which  he  would  have  earned  by  continuous 
service  for  twenty-one  years ; 

Where  any  native  ofiicer,  sub-officer,  or  private  is  dis- 
charged as  unfit  for  further  service  before  completing  such 
continuous  period  of  twelve  years  or  of  twenty-one  years  as 
aforesaid,  he  may  receive  such  proportion  of  the  gratuity 
which  he  would  have  earned  if  he  had  completed  the  period 
of  service  he  is  then  passing  through  as  the  Governor  may 
in  his  discretion  determine. 

Members  of  the  constabulary  whe.haVe  enlisted  for  no 
definite  period  shall  receive  gratuities  on  their  discharge  of 
such  amounts,  not  exceeding  the  rates  hereinbefore  provided, 
as  according  to  the  circumstances  of  their  particular  cases 
shall  be  determined  by  the  Governor. 

In  the  event  of  the  death  of  any  member  of  the  con- 
stabulary who  has  yarned  a  gratuity  under  this  section 
before  receipt  by  him  of  such  gratuity,  it  shall  be  lawful 
for  the  Governor  to  direct  and  cause  the  amount  thereof  to 
be  paid  to  or  for  the  benefit  of  the  widow  or  widows  or  child 
or  children  or  to  any  next  of  kin  of  the  member  of  the 
constabulary  so  dying  as  aforesaid  on  such  conditions  and, 
if  to  or  for  the  benefit  of  more  than  one  person,  in  such 
proportions  as  the  Inspector-general  may  recommend  or  as 
to  the  Governor  shall  seem  fit. 

24.  Whenever  any  person  appointed  to  the  constabulary 
ceases  to  belong  to  the  force,  either  by  being  dismissed 
therefrom,  or  by  being  discharged  on  the  termination  of  his 
period  of  engagement,  or  as  imfit  for  further  service,  all 
powers  and  authorities  vested  in  him  shall  immediately 
cease  and  determine,  and  he  shall,  before  his  certificate  of 
discharge  is  delivered  to  him,  deliver  over  his  arms,  ammu- 
nition, accoutrements,  imiform,  and  other  appointments 
which  may  have  been  supplied  to  him  by  the  Colonial 
Government  to  such  person  and  at  such  time  and  place  as 
shall  be  directed  by  the  officer  under  whose  command  he 
may  be  at  the  time  of  ceasing  to  belong  to  the  force. 
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Offences  against  Discipline. 

25.  If  any  native  officer,  sub-officer,  or  private  of  con-  Enumeration 
stabulary,-  <^^^ 

Begins,  excites,  causes,  or  joins  in  any  mutiny  or 
sedition  amongst  the  constabulary,  or  does  not 
use  his  utmost  endeavours  to  suppress  the  same, 
or  conspires  with  any  other  person  to  cause  a 
mutiny,  or  coming  to  the  knowledge  of  any  such 
mutiny  or  intended  mutiny  or  sedition  does  not 
without  delay  give  information  thereof  to  his 
commanding  officer ;  or 

Strikes,  or  uses  or  offers  any  violence  against  his 
superior  officer ;  or 

Wilfully  disobeys  any  lawful  command  of  his  superior 
officer;  or 

Commits  any  offence  of  being  drunk ;  or 

Without  leave  from  his  superior  officer  absents  himself 
from  his  quarters  or  station,  or  from  his  company 
or  detachment ;  or 

Being  a  sentinel,  is  found  sleeping  on  his  post,  or  leaves 
it  before  being  regularly  reKeved ;  or 

Being  employed  on  watch,  is  foimd  sleeping  on  his 
beat,  or  leaves  it  before  being  regularly  relieved, 
except  in  fresh  pursuit  of  any  offender  whom  he 
ought  to  apprehend ;  or 

Being  under  arrest  or  in  confinement,  leaves  or  escapes 
from  his  arrest  or  confinement  before  he  is  set  at 
liberty  by  proper  authority ;  or 

Neglects  or  refuses  to  assist  m  the  apprehension  of 
any  member  of  constabulary  charged  with  any 
offence;  or 

Protects  any  person  not  being  a  constable  from  his 
creditor,  under  pretence  of  his  being  a  constable, 
or  protects  any  constable  in  any  manner  otherwise 
than  is  allowed  by  this  Ordinance ;  or 

Fails  to  appear  at  any  parade  appointed  by  his  superior 
officer;  or 

Pawns,  sells,  loses  bjr  neglect,  makes  away  with,  or 
wilfully  spoils  his  arms,  accoutrements,  clothing, 
or  necessaries,  or  any  medal  or  decoration  granted 
him  for  service  or  for  good  conduct ;  or 

Steals  any  money  or  goods  the  property  of  any  member 
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of  the  constabulary,  or  steals  or  embezzles  any 
Government  money  or  goods,  or  receives  any 
such  money  or  goods  knowing  them  to  have  been 
stolen  or  embezzled  from  any  member  of  the  con- 
stabulary or  from  the  Government ;  or 

Commits  any  act  of  plunder  or  wanton  destruction  of 
property;  or 

Is  guilty  of  any  other  act,  conduct,  disorder,  or  neglect, 
to  the  prejudice  of  good  order  and  discipline, 
though  not  specified  in  the  foregoing  cases, 

he  shall  be  deemed  to  have  committed  an  offence  against 
discipline,  and  such  offence  shall  be  inquired  of,  tried,  and 
determined,  and  the  offender  in  every  such  case  shall  suffer 
such  punishment,  according  to  the  degree  and  nature  of  the 
offence,  as  may  be  awarded  in  accordance  with  the  following 
provisions. 

26.  Any  officer  commanding  a  detachment,  or  the  Dis- 
trict Commissioner  resident  at  and  in  charge  of  any  station 
where  there  is  a  detachment  but  no  officer  of  constabulary, 
may  examine  into  the  truth  of  any  such  charge  as  aforesaid, 
and  if  his  decision  is  against  the  accused,  he  may  impose 
on  him  any  one  or  more  of  the  following  punishments : — 

(a)  Imprisonment  with  or  without  hard  labour  for  any 

period  not  exceeding  one  hundred  and  sixty-eight 
hours; 

(b)  Fine,  not  exceeding  five  shillings,  to  be  levied  by 

stoppages  from  the  offender's  pay ; 

(c)  Confinement  to  barracks  for  any  period  not  exceeding 

twenty-one  days,  such  confinement  involving  the 
taking  of  all  duties  in  regular  turn,  attending 

Sarades  and  punishment  drills,  not  exceeding  one 
our  at  a  time,  nor  four  hours  in  all  on  the  same 
day,  inclusive  of  ordinary  parades,  and  also  liability 
to  employment  on  duties  of  fatigue ; 

(d)  Extra  guards  and  piquets,  but  only  for  minor  offences 

or  irregularities  when  on  or  parading  for  guard  or 
piquet. 

The  offence  of  drunkenness  may  be  dealt  with  and 
punished  by  such  officer  or  District  Commissioner  as 
follows : — 

(a)  For  the  first  and  second  offence  the  offender  shall  be 
admonished  or  confined  to  the  barracks ; 
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(b)  For  every  subsequent  offence  the  offender  shall  be 
fined  any  sum  from  one  to  five  shillings,  to  be 
levied  by  stoppages  from  the  offender's  pay ; 

{c)  If  the  offender  was  drunk  on  or  for  duty  or  parade, 
the  said  fines  shall  be  doubled ; 

(rf)  When  an  act  of  drunkenness  is  accompanied  by  any 
other  offence,  the  offender  may  be  sentenced  to 
imprisonment  with  or  without  hard  labour  or  con- 
finement to  barracks  in  addition  to  the  fine ; 

[e)  Subject  as  after  mentioned,  any  native  officer  or  sub- 
officer  convicted  of  drunkenness  shall  be  repri- 
manded for  the  first  offence,  and  fined  for  the 
second  offence ;  and  on  repeated  offences  may  be 
fined  and  reduced  to  a  lower  rank  or  to  thie  rank 
of  a  private,  subject  to  the  approval  of  the 
Inspector-general  and  the  Governor. 

In  all  cases  where  a  native  officer  is  charged  with  any  Caflea  of 
offence,  and  whenever  in  any  other  case  it  shall  appear  to  ^f^ted 
the  officer  commanding  a  detachment,  or  District  Commis-  offence  to  bo 
sioner  as  aforesaid,  that  the  offence  which  any  sub-officer  ^^r*^ 
or  private  has  committed  would,  by  reason  of  its  aggrava-  general 
tion,  or  by  reason  of  previous  offences  of  the  accused,  not 
be  adequately  punished  with  any  of  the  aforesaid  punish- 
ments or  combinations   of  punishments,    he   shall  delay 
passing  sentence,  and  shall  report  the  whole  proceedings 
in  the  case  to  the  Inspector-general.    The  Inspector-general 
may  send  back   such  report  for  any  further  inquiry  he 
considers  requisite,  or  make  any  other  or  further  order,  or 
may  re-hear  the  case,  as  he  may  see  fit. 

27.  Subject  as  in   section  thirty-five  with  respect  to  Pmuahmentt 
sentences  on  native  officers,  the  Inspector-general  may,  in  ^^,^!~*^' 
respect  of  any  conviction  made  by  himself  upon  investi- 
gating any  charge,  or  made  and  reported  to  him  by  any 

officer  commanding  a  detachment,  or  District  Commissioner 
as  aforesaid,  impose  all  or  any  of  the  punishments  mentioned 
in  the  last  preceding  section. 

28.  In  every  case  of  aggravated  offence,  or  where  the  Punishments 
accused  has  been  previously  convicted  of  any  offence  under  ^t^^" 
this  Ordinance,  the  Inspector-general  may  impose,  subject  r^>ea*ed 
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to  the  approval  of  the  Governor,  any  one  or  more  of  the 
following  punishments ;  that  is  to  say, 

(a)  Reduction  to  a  lower  rank,  or  to  the  rank  of  a  private, 

of  any  native  officer  or  sub-officer ; 

[b)  Fine,  not  exceeding  ten  shillings,  to  be  levied  by 

stoppages  from  the  offender's  pay ; 
((?)  Imprisonment  with  hard  labour  for  any  period  not 

exceeding  eighty-four  days ; 
{d)  Corporal  punishment,  not  exceeding  thirty-six  lashes ; 
[e)   Dismissal  from  the  constabulary. 

Damage  to  If  any  member  of  the  constabulary  pawns,  sells,  loses  by 

^^i]^Mit  or  neglect,  or  wilfully  spoils  his  arms,  accoutrements,  clothing, 

dothiDg.        or  necessaries,  he  may,  in  addition  to  any  other  punishment, 

be  ordered  to  make  good  the  amount  of  such  loss  or  damage, 

to  be  recovered  by  stoppages  out  of  the  offender's  pay. 

29.  The  sentence  on  a  native  officer  or  sub-officer  for 
any  offence  shall  in  no  case  include  corporal  punishment, 
unless  it  also  includes  reduction  of  the  offender  to  the  rank 
of  a  private,  and  in  such  case  the  sentence  of  reduction 
shall  precede  and  be  carried  out  before  that  of  corporal 
punishment. 

30.  Any  native  officer,  sub-officer,  or  private  who  shall 
desert  the  constabulary,  or  aid,  abet,  or  be  in  any  way 
accessory  to  the  desertion  of  any  native  officer,  sub-officer, 
or  private,  or  who  commits,  or  aids,  abets,  or  is  accessory 
to  the  commission  of  any  offence  of  mutiny,  sedition,  or 
wilful  disobedience  to  any  lawful  command  of  a  superior 
officer,  may,  subject  to  the  approval  of  the  Governor,  be 
sentenced  by  the  Inspector-general  to  all  or  any  of  the 
foUowiDg  punishments : — 

[a)  Imprisonment  with  hard  labour  for  a  period  which 

may  extend  to  six  months ; 
Dismissal  from  the  constabulary  ; 
Reduction  to  a  lower  rank,  or  to  the  rank  of  a 

private,  of  any  native  officer  or  sub-officer ; 
Forfeiture  absolutely  or  for  any  period  not  less  than 

eighteen  months  of  any  good-conduct  badge  or 

good-conduct  pay  which  such  offender  may  have 

earned  by  past  service ; 
Forfeiture  of  any  medal  or  decoration  which  may 

have  been  granted  to  such  offender ; 


Punishment 
of  desertioD. 
mntmy,  and 
sedition. 


(■*) 
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(/)  Forfeiture  of  any  advantage  as  to  gratuity  on  dis- 
charge which  he  may  have  earned  by  past 
service ; 

{g)  Corporal  punishment,  not  exceeding  thirty-six 
lashes : 

When  the  inquiry  concerning  and  conviction  for  any  of  Punish- 
the  offences  mentioned  in  this  section  take  place  before  the  SS^with" 
Inspector-general  with  the  aid  of  assessors,  the  period  of  assessors. 
imprisonment  with  hard  labour  which  may  be  awarded  may 
extend  to  two  years. 

Any  native  officer,  sub-officer,  or  private  may  be  pro-  Tnaifor 
ceeded  against  for  desertion  without  reference  to  the  time 
during  which  he  may  have  been  absent,  and  thereupon 
may  be  found  guilty  either  of  desertion  or  of  absence 
without  leave. 

31.  Upon  reasonable  suspicion  that  any  person  is  a  ^prehension 
deserter  any  constable  or  other  person  may  apprehend  him  °"®««»^"- 
and  forthwith  bring  him  before  the  District  Commissioner 

of  the  district  wherein  ho  was  found,  who  shall  deal  with 
the  suspected  deserter  as  if  he  were  brought  before  him  by 
warrant  under  the  Criminal  Procedure  Ordinance,  1876. 

Upon  its  appearing  to  such  District  Commissioner  by  the  Procedure 
testimony  of  one  or  more  witnesses,  or  by  his  own  confes-  ^^'^p^'^- 
sion,  that  the  accused  is  a  deserter,  he  shall  cause  him  to 
be  conveyed  to  the  nearest  detachment  of  constabulary  and 
deliverea  over  to  the  officer  in  command  thereof,  together 
with  an  office  copy  of  the  proceedings  and  of  the  evidence 
taken  by  him  ;  and  such  officer  shall  deal  with  the  case  in 
accordance  with  the  provisions  of  this  Ordinance. 

32.  Forfeiture  of  one  good-conduct  badge  and  one  Forfeiture  of 
penny  a  day  of  good-conduct  pay  shall  be  involved  in  and  bad^^jSfd^ 
deemed  a  part  of  any  sentence  oi —  pay  oonse- 

*■  ''  quential  on 

(a)  Imprisonment  or  confinement  to  barracks  for  more  ^^^oes; 

than  seven  days ; 
{h\  Imprisonment  with  hard  labour  for  any  term ; 
\c)  Fine  in  any  sum  exceeding  five  shillings : 

Provided  that  such  forfeiture  may  be  remitted  by  the  Proviso. 
Inspector-general  when   consequential   on    any    sentence 
imposed  by  an  officer  commanding  a  detachment  under 
section  twenty-six  of  this  Ordinance. 
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If  a  sub-officer  be  reduced  to  the  rank  of  a  private,  or 
reduced  in  degree  of  rank,  he  shall  forfeit  one  good-conduct 
badge  and  one  penny  a  day  of  good-conduct  pay. 

The  Inspector-general  may  in  any  case  of  aggravated 
offence  recommend  to  the  Governor  that  the  offender 
forfeit  all  or  any  good-conduct  badges  and  pay  that  he 
may  be  in  possession  of  or  may  have  earned,  and  all  or  any 
decorations  or  honorary  rewards  and  any  advantage  as  to 
gratuity  on  discharge  which  he  may  have  earned  by  past 
service,  and  such  effect  shall  be  given  to  such  recommenda- 
tion as  the  Governor  may  determine. 

33.  Any  native  officer,  sub-officer,  or  private  who  has 
forfeited  any  period  of  past  service  qualifying  towards 
good-conduct  badges  and  pay  or  gratuity  may  have  such 
service  restored  to  him  by  the  Governor,  on  the  recom- 
mendation of  the  Inspector-general,  when  he  has  served 
with  uninterrupted  good  conduct  (as  shown  by  his  having 
no  entries  in  the  defaulters'  book)  for  two  years  in  case  of 
a  first  conviction  entailing  loss  of  service,  for  five  years  in 
case  of  a  second  conviction  of  the  same  nature,  and  for 
seven  years  in  case  of  a  third  conviction  of  the  same 
nature,  or  should  circumstances  of  an  aggravated  character 
have  attended  the  offence  on  account  of  which  his  service 
was  forfeited.  Such  periods  of  probation  shall  be  reckoned 
from  the  release  of  the  person  convicted  from  imprison- 
ment or  other  completion  of  his  punishment  and  his  return 
to  duty. 

34.  The  Governor  may,  if  he  thinks  fit,  at  any  time  and 
from  time  to  time  order  that  all  or  any  of  the  powers  by 
this  Ordinance  vested  in  the  Inspector-general  for  the 
investigation  and  punishment  of  aggravated  or  repeated 
offences  shall  be  exercised  with  the  aid  of  assessors  named 
and  appointed  by  the  Governor,  and  being  not  less  than 
two  in  number  upon  any  trial.  Such  order  may  extend 
and  apply  to  a  particular  charge  only,  or  to  any  class  or 
classes  of  offences,  or  to  all  offences  or  any  class  or  classes 
of  offences  which  may  be  inquired  of  within  the  period  or 
at  the  place  or  places  to  which  the  order  relates,  and  the 
Governor  may  alter  or  revoke  any  such  order,  as  he  may 
see  fit : 

Upon  every  inquiry  with  the  aid  of  assessors  the  opinion 
of  each  assessor  shall  be  given  orally  in  the  inverse  order 
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of  their  rank,  and  shall  be  recorded  on  the  proceedings. 
The  decision  shall  be  vested  in  the  Inspector-general. 
Any  assessor  dissenting  from  any  decision  of  the  Inspector- 
general,  or  from  any  punishment  awarded  by  him,  shall 
record  on  the  proceedings  his  dissent  and  the  grounds 
thereof. 

35.  No  sentence,  whether  awarded  by  the  Inspector-  Sentences  to 
general  or  by  the  Inspector-general  with  assessors,  imposing  ^^^^ 
on  a  sub- officer  or  private  any  further  or  greater  punish- 
ments than   are   authorized  by   sections  twenty-six   and 
twenty-seven  of  this  Ordinance,  and  no   sentence  on  a 

native  officer,  shall  be  carried  into  effect  until  a  report  shall 
have  been  made  of  the  whole  proceedings  to  the  Governor. 
The  Governor  may  direct  that  the  sentence  shall  be  carried 
into  effect  or  may  remit  unconditionally  any  punishment 
awarded,  or  commute  such  punishment  into  any  other 
punishment  which  he  considers  of  inferior  degree,  as  he 
may  think  fit,  and  the  sentence  shall  be  carried  into  effect, 
remitted,  or  commuted  in  accordance  with  such  direction. 

36.  Every  officer  hereinbefore  empowered  to  inquire  '^^^^  ^f 
concerning  offences   under  this  Ordinance  shall  in   any  ?^^^^ 
matter  touching  such  inquiries  have  the  powers  of  a  Dis- 
trict Commissioner  of  summoning  and  examining  witnesses 

on  oath  or  affirmation,  and  calling  for  documents  in  any 
matter  before  him  under  this  Ordinance,  and  of  adjourning 
any  hearing  from  time  to  time  : 

In  every  such  inquiry  the  proceedings  and  evidence  shall  Form  of 
be  recorded  in  writing,  and  the  course  of  proceeding  with  ^  ^' 

respect  to  the  taking  of  evidence  and  the  conduct  of  the 
inquiry  shall  be  as  nearly  as  may  be  in  conformity  with  the 
practice  prescribed  by  the  Criminal  Procedure  Ordinance, 
1876,  for  the  summary  trial  of  offences. 


37.  Any  person,  whether  a  member  of  the  constabulary  False 

perjury. 


or  not,  who  shall  wiKully  give  false  evidence  concerning  ®^^®°°® 
the  subject-matter  of  any  such  inquiry  shall  be  guilty  of 
perjury,  and  be  liable  to  be  prosecuted  and  punished 
accordingly. 

38.  Nothing  in  this  Ordinance  shall  be  construed  to  Ordinary 
jBxtend  or  exempt  any  officer,  native  officer,  sub-officer,  or  S!^^^ 
private  of  the  constabulary  from  being  proceeded  against  ^  interfered 

with. 
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by  the  ordinary  course  of  law  when  accused  of  felony  or 
of  any  crime  or  offence  other  than  the  offences  hereinbefore 
mentioned  or  referred  to;  and  whenever  any  member  of 
the  constabulary  is  accused  of  any  capital  crime  or  of 
violence,  or  of  any  offence  against  person  or  property 
punishable  by  the  law  of  the  Colony,  the  Inspector-general 
and  other  officers  and  constables  shall  use  their  utmost 
endeavours  to  cause  such  persons  to  be  discovered  and 
secured  and  delivered  over  to  be  tried  in  the  ordinary 
course  of  justice. 

Persona  39.  No  pcrsou  having  been  acquitted  by  a  Court  of 

^t^t^  ordinary  jurisdiction  of  any  crime  or  offence  shall  be  tried 
punishable  on  the  samc  charge  or  suffer  any  punishment  on  accoimt 
X^tmder  thereof  under  this  Ordinance  ; 

Ordinance ;         If  any  member  of  the  constabulary  has  been  convicted 
yioied  hy^'     by  a  Court  of  Ordinary  jurisdiction  of  any  crime  or  offence 
Sieund'*^  he  shall  not  be  liable  to  be  punished  for  the  same  under 
Ordi^TO,      this   Ordinance,   otherwise    tlian    by  loss  of  pay  under 
^Stioi  &c  section  45  and  by  reduction  to  an  inferior  rank  or  to  the 
'  rank  of  aprivate,  by  order  of  the  Governor,  in  the  case  of  a 
native  omcer  or  sub-officer,  or  by  dismissal  from  the  con- 
stabulary, or  by  the  loss  of  the  whole  or  any  period  of  his 
previous  service  reckoning  towards  discharge,  by  order  of 
the  Governor,  or  by  the  loss  of  the  whole  or  any  good  con- 
duct badges  which  he  may  possess,  together  with  forfeiture 
of  the  whole  or  any  part  of  any  good  conduct  pay  of  which 
he  is  in  receipt,  by  order  of  the  Governor. 

Aggravated  Offences  on  Service. 

Special  40-  Where  any  detachment  of  constabulary  shall  be 

oSereon  sont  on  any  service  to  any  place  within  or  beyond  the 
limits  of  the  Colony  it  shall  be  lawful  for  the  Governor  by 
writing  under  his  hand  to  authorize  the  officer  for  the  time 
being  commanding  such  detachment,  while  it  is  on  the  said 
service,  to  examine  into  the  truth  of  any  charge  of  an 
aggravated  offence  committed  by  any  sub-officer  or  private, 
and  if  his  decision  is  against  the  accused  to  impose  on  him 
either  or  both  of  the  following  punishments,  viz. : — 
(1.)  Fine  not  exceeding  ten  shillings  to  be  levied  by 

stoppages  from  the  offender's  pay; 
(2.)  Corporal  punishment    not    excee&ig  twenty-four 
lashes. 


servioe. 
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Provided  that  where  there  shall  be  an  oflficer  or  officers 
with  any  such  detachment  as  aforesaid  other  than  the 
officer  commanding  the  same,  before  any  sentence  of 
corporal  punishment  is  imposed,  the  officer  commanding 
shall  consult  with  and  take  the  opinion  of  such  other  officer 
or  officers  as  to  the  imposition  of  such  sentence,  but  the 
power  to  decide  as  to  any  such  sentence  shall  nevertheless 
be  vested  in  the  officer  commanding  who  shall,  however, 
record  the  assent  or  dissent  thereto  or  therefrom  of  such 
other  officer  or  officers  as  aforesaid  in  the  return  of  punish- 
ments inflicted,  and  no  sentence  of  corporal  punishment 
shall  be  carried  out  unless  under  the  superintendence  of  a 
medical  officer,  nor  until  such  medical  officer  shall  certify 
the  physical  fitness  of  the  offender  to  undergo  the  same, 
and  in  relation  thereto  the  said  medical  officer  may  give 
and  shall  have  carried  out  such  orders  for  preventing 
injury  to  health  as  he  may  deem  necessary,  and  in  case 
the  said  medical  officer  shall  order  the  punishment  to  be 
discontinued,  it  shall  be  immediately  discontinued  accord- 


ingly. 
The 


The  authority  given  by  the  Governor  to  such  officer  shall 
be  in  addition  to  the  powers  vested  in  such  officer  under 
this  Ordinance ;  and  any  punishment  imposed  under  this 
section  shall  not  be  subject  to  the  approval  of  the 
Governor,  but  shall  be  reported  to  him  as  soon  as 
practicable. 

Offences  Relating  to  Constables. 

41.  Any  person  who  by  any  means  whatsoever  directly  ^^^^  ^ 
or  indirectly  procures  or  persuades  or  attempts  to  procure  desert. 

or  persuade  any  member  of  the  constabulary  to  desert, 
or  who  aids,  abets,  or  is  accessory  to  the  desertion  of  any 
member  of  the  constabulary,  or  who,  having  reason  to  be- 
lieve that  any  man  is  a  deserter  from  the  constabulary, 
harbours  such  deserter  or  aids  him  in  concealing  himself, 
shall  be  punished  with  imprisonment,  with  or  without  hard 
labour,  for  a  term  which  may  extend  to  six  months,  and 
shall  in  addition  be  liable  to  nne  which  may  extend  to  ten 
pounds. 

42.  Any  person  who  aids,  abets,  or  is  accessory  to  any  inoitiiigto 
mutiny,  sedition,  or  disobedience  to  any  lawful  command  "^'^^^y*     • 
of  a  superior  officer,  by  any  member  of  the  constabulary, 

or  maliciously  endeavours  to  seduce  any  member  of  the 
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constabulary  from  his  allegiance  or  duty,  shall  be  punish- 
able with  imprisonment,  with  or  without  hard  labour,  for  a 
term  which  may  extend  to  two  years ;  and  shall  in  addition 
be  liable  to  fine  which  may  extend  to  fifty  pounds. 

Unlawful  43.  Any  person  who  shall  knowingly  detain,  buy,  ex- 

'^^^^ll  change,  or  receive  from  any  member  of  the  constabulary, 
confltabuiary :  or  descrtcr,  or  any  person  acting  for  or  on  his  behalf,  or 
penalty.  ^j^^  ^^  soKcit  Or  cntico  any  member  of  the  constabulary, 
or  who  shall  be  employed  by  any  member  of  the  constabu- 
lary, or  deserter,  knowing  him  to  be  such,  to  sell,  put 
away,  or  dispose  of  any  arms,  ammunition,  clothing, 
accoutrements,  medals,  or  other  appointments  furnished 
for  the  use  of  the  constabulary,  or  who  shall  have  in 
his  possession  any  such  arms,  ammunition,  clothing,  ac- 
coutrements, medals,  or  appointments,  and  shall  not  give 
a  satisfactory  account  how  he  came  by  the  same,  shall 
incur  a  penalty  which  may  extend  to  twenty  pounds, 
together  with  double  the  value  of  all  or  any  of  the  several 
articles  of  which  such  offender  shall  so  become  or  be 


Execution  op  Sentences. 

Execution  of  44.  Any  Sentence  of  imprisonment,  or  of  imprisonment 
SJwia^-^  with  hard  labour,  imposed  upon  any  member  of  constabu- 
ment.  la^y  for  any  offence  under  this  Ordinance,  may  be  carried 

out  in  any  prison  within  the  meaning  of  the  Prisons  Ordi- 
nance, 1876,  or  where  the  sentence  of  imprisonment 
imposed  does  not  exceed  168  hours  with  or  without  heird 
labour  in  any  lock-up  house  or  cells  which  for  that  purpose 
the  Governor  may  think  fit  to  attach  to  any  fort  or  barracks. 
B^esfor  The  Govcmor  may  from  time  to  time  by  any  order 

maybemade.  make  rulcs  and  regulations  for  the  government  of  any 
lock-up  house  or  cells  attached  by  him  to  any  fort  or 
barracks,  and  wdth  regard  to  the  admission,  discharge, 
custody,  removal,  safe  guarding,  diet,  labour,  occupation, 
disciplme,  instruction,  and  offences  of  members  of  con- 
stabulary confined  therein,  and  wdth  regard  to  any  and 
every  other  matter  or  thing  relating  to  and  connected  with 
the  carrying  out  and  management  of  imprisonment  in  any 
such  lock-up  house  or  cells,  and  also  may,  from  time  to 
time,  by  any  order  alter  and  revoke  such  rules  and  regula- 
tions, and  every  such  order  as  before  mentioned  shall  come 
into  operation  upon  the  publication  thereof  in  the  Gazette 
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or  at  such  time  as  shall  be  in  such  order  provided,  and  shall 
be  subject  to  disallowance  by  Her  Majesty:  Provided  that 
no  member  of  constabulary  shall  be  imprisoned  in  any  such 
lock-up  house  or  cells  unless  and  until  such  rules  and  regu- 
lations as  aforesaid  shall  have  been  made  in  manner  before 
described.* 

A  sentence  passed  upon  any  person  subject  to  this  Ordi- 
nance shall  be  in  no  respect  affected  by  such  person 
ceasing  to  be  subject  to  this  Ordinance  by  discharge  or 
otherwise. 

Every  gaoler  shall  receive  into  his  custody  and  carry  Gaolers  to 
out    the    sentence    upon    any  member    of    constabulary  ^Sio^on 
sentenced  to  imprisonment,  or  imprisonment  with  hard  order  of 
labour,  for  any  offence  under  this  Ordinance,  upon  an  g^^&c. 
order  in  writing  in  that  behalf  being  delivered  to  him 
under  the  hand  of  the  Inspector-general  or  of  the  officer 
or  District  Commissioner  imposing  the   sentence,  which 
order  shall  specify  the   offence   and  the  period   of  im- 
prisonment, or  of  imprisonment  with  hard  labour. 

Every  person  whilst  undergoing  any  such  sentence  of  i*^<»b  . 
imprisonment,  or  imprisonment   with   hard  labour,  shall  ^te^e^^ 
be  deemed  and  dealt  with  as  a  criminal  prisoner.  ^SS^i 

prisoners. 

45.  No  pay  shall  accrue  or  become  due  to  any  member  Pay  not  to 
of  the  constabulary  in  respect  of  any  period  during  which  ^^^n^™* 
he  is  undergoing  any  sentence  of  imprisonment,  imprison-  ment  nnder 
ment  with  hard  labour,  or  penal  servitude,  or  is  detained  ^^*®°^ » 
in  prison  awaiting  any  trial  which  results  in  his  conviction 

either  for  any  offence  against  discipline,  or  for  any  felony 

or  other  offence  of  whatsoever  nature.     Where  he  is  de-  ?"^®  ^^  ^ 

..-I*  .  .,.  i*ii*-i  t  i       •       ^  •     cietainea  for 

tamed  m  prison  awaitmg  any  trial  which  results  in  his  trial  and 
acquittal,  there  shall  be  deducted  from  his  pay  accruing  a^"'*^ted- 
during  such  detention  a  sufficient  amount  to  defray  the 
expense  of  his  diet  and  maintenance  in  prison,  but  no  other 
deduction  shall  be  made. 

46.  All  fines  imposed  upon  members  of  the  constabulary  ^^^^^ 
for  offences  under  this  Ordinance  shall  be  recovered  by  from  con- 
stoppages  from  the  offender's  pay  due  at  the  time  of  com-  gtopp^^- 
mitting  such  offence,  or  thereafter  accruing  due,  and  not 

from  any  other  source  or  in  any  other  manner ; 

The  amount  of  stoppage  in  respect  of  any  fine  shall  be  in  ^^^*^ 

*  Bules  made  16th  January,  1890.    See  Appendix,  p.  1102. 
O.  BB 
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the  discretion  of  the  officers  authorized  to  impose  fines,  in 
no  case  exceeding  one-third  of  the  daily  pay  of  the 
offender,  and  whenever  more  than  one  order  of  stoppage 
for  any  cause  is  in  force  against  the  same  person,  so  much 
only  of  his  pay  shall  be  stopped  as  shall  leave  him  a  residue 
of  at  the  least  two-thirds  of  his  daily  pay. 

Where  more  than  one  order  of  stoppage  is  made  upon 
the  same  person  the  order  or  orders  later  in  date  shall, 
if  necessary,  be  postponed  as  to  their  enforcement  imtil  the 
earlier  orders  are  discharged. 

47.  All  fines  recovered  from  members  of  the  constabu- 
lary shall  be  paid  over  to  the  Treasurer,  and  be  applied 
towards  forming  a  fund  for  rewards  and  gratuities  to 
members  of  the  constabulary  for  good  conduct,  good 
service,  and  otherwise,  subject  to  such  regulations  under 
this  Ordinance,  as  from  time  to  time  shall  be  in  force. 

48.  All  offences  under  this  Ordinance  committed  by 
persons  not  members  of  the  constabulary  shall  be  pro- 
secuted, and  all  sentences  imposed  on  such  persons  shall 
be  carried  into  effect  in  manner  provided  by  the  Criminal 
Procedure  Ordinance,  1876,  or  any  enactment  amending 
the  same,  and  the  amount  of  any  fines  recovered  shall 
be  paid  into  the  Treasury  and  form  part  of  the  pubKc 
revenue. 
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49.  Any  native  officer,  sub-officer,  or  private  serving  in 
the  constabulary  shall  be  liable  to  be  taken  out  of  such 
service  only  by  process  or  execution  on  account  of  any 
charge  of  felony  or  misdemeanor,  or  on  account  of  an  ori- 
ginal debt  proved  by  affidavit  of  the  plaintiff,  or  of  some 
one  on  his  behalf,  to  the  value  of  twenty  pounds  at  the  least 
over  and  above  all  costs  of  suit,  but  not  for  any  original 
debt  not  amounting  to  twenty  pounds,  nor  for  the  breach 
of  any  covenant,  agreement,  or  other  engagement,  nor  for 
having  left  or  deserted  his  employer  or  master,  or  his  con- 
tract, wprk,  or  labour,  and  all  warrants,  or  other  process  of 
execution  on  accoimt  of  the  matters  for  which  it  is  herein 
declared  that  such  native  officer,  sub-officer,  or  private  is 
not  liable  to  be  taken  out  of  the  said  service  shall  be  null 
and  void : 

Provided  that  any  hond  fide  apprentice  duly  bound  by 
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indenture  in  writing  for  a  term  of  at  least  three  years  who 
may  have  enlisted  in  the  constabulary  shall  be  returned  to 
his  master's  service  if  the  master  shall  make  application  to 
the  Inspector-general  within  sixty  days  after  his  enlistment, 
and  shall  prove  the  indenture  to  tne  satisfaction  of  the 
Inspector-general  or  before  a  District  Commissioner,  and 
such  enlistment  shall  thereupon  be  cancelled  : 

Any  plaintiff,  upon  notice  of  the  cause  of  action  first  Plaintiff  may 
given  in  writing  to  the  oflficer  under  whose  command  the  ^J^^^^' 
defendant  is  serving  at  the  date  of  service  of  the  writ  of  than  per- 
summons,  may  proceed  in  any  action  or  suit  to  judgment,  ^    * 
and  have  execution  other  than  against  the  body  of  any 
native  officer,  sub-officer,  or  private,  or  than  (except  as  next 
after  mentioned)  against  the  pay  due  or  accruing  due  to 
him. 

The  pay  of  any  native  officer,  sub-officer,  or  private  of  Pay  of 
constabulary  due  or  accruing  due  to  him  at  the  date  of  any  ^^^^^bio 
judgment,  or  afterwards,  shall  not  be  arrestable  upon  any  for  debt  ; 
civil  process  except  in  respect  of  any  debt  or  liability  which  ^^^^p*^*'^* 
he  may  have  incurred  within  three  years  next  before  being 
appointed  to  the  constabulary,  and  for  such  debt  or  liability, 
when  constituted  by  decree,  his  pay  may  be  arrested  to  an 
extent  not  exceeding  one-half  thereof.     Where  an  order  for 
such  arrestment  is  made,  the  Court  making  the  order  shall 
give  notice  thereof  to  the  Paymaster,  and  thereupon  the 
amount  ordered  shall  be  stopped  out  of  the  judgment  debtor's 
pay  until  the  amount  of  the  decree  is  made  good. 

50.  The  officer  or  native  officer  commanding  every  de-  Crying  down 
tachment  of  constabulary,  or  the  District  Commissioner  °''^** 
resident  at  any  station  where  there  is  a  detachment  but  no 
officer  of  constabulary,  shall,  upon  the  detachment  first 
coming  to  any  place  where  it  is  to  remain  in  quarters,  cause 
public  proclamation  to  be  made  that  if  the  inhabitants  suffer 
the  native  officers,  sub-officers,  or  privates  to  contract  debts, 
such  debts  are  not  recoverable  from  their  due  or  accruing 
pay  and  will  not  be  discharged  by  the  officers ;  and  he  shall 
cause  the  said  proclamation  to  be  repeated  once  at  least  in 
every  three  months. 


Supplemental. 
61.  All  the  provisions  of  this  Ordinance  and  of  any  Ezteoding 

*■•  ,.  .,  <■*•■-■•■  -  -Toviflionso 
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regulations  made  in  pursuance  of  the  same,  shall  extend  and 
apply  to  all  such  persons  who  are  or  shall  be  hereafter 
enrolled  or  serving  in  the  constabulary  of  the  Gold  Coast 
Colony,  when  such  persons  shall  be  employed  beyond  the 
limits  of  the  Colony,  so  far  as  the  circumstances  then  and 
there  existing  and  arising  may  admit. 

52.  During  the  existence  of  a  state  of  war  betweea  Her 
Majesty  and  any  foreign  African  power  it  shall  be  lawful 
for  the  Governor  to  order  that  the  constabulary  of  the  Gold 
Coast  Colony  shall  be  employed  on  service  in  any  operations 
for  the  defence  of  the  Gold  Coast  Colony,  or  of  tne  terri- 
tories thereto  near  or  adjacent  wherein  Her  Majesty  may 
at  any  time  before  or  after  the  commencement  of  this  Ordi- 
nance have  acquired  powers  and  jurisdiction,  and  thereupon 
and  during  the  continuance  of  such  state  of  war,  so  long  aa 
such  order  stands  unrevoked,  the  Act  of  the  Imperial  Par- 
liament, called  the  Army  Act,  1881,  and  any  Articles  of 
War  made  in  pursuance  of  such  Act  and  for  the  time  being 
in  force,  shall,  as  to  the  provisions  therein  contained  respect- 
ing discipline,  and  crimes  and  their  punishments,  and  for 
the  trial  and  punishment  of  officers  and  men  who  shall  be 
charged  with  mutiny  and  desertion,  or  any  other  of  the 
offences  which  may  by  such  Act  or  Articles  be  declared  to 
be  punishable  by  the  sentence  of  a  court-martial,  extend 
and  apply  as  nearly  as  may  be  to  the  officers  and  men  of 
the  said  constabulary  with  the  modifications  and  alterations 
after-mentioned ;  that  is  to  say : — 

Every  Court  for  the  trial  of  such  charges  may  be  fully 
constituted  by  three  officers,  and,  save  as  after-mentioned, 
shall  havQ  all  the  powers  of  a  general  court-martial  If  the 
Governor  or  the  Inspector-general  shall  direct  that  any  Court 
shall  be  constituted  by  more  than  three  officers,  such  Court 
shall  be  so  constituted  accordingly ; 

Provided  that  no  Court  constituted  by  fewer  than  five 
officers  shall  have  power  to  pass  any  sentence  of  death ; 

One  of  the  members  of  the  Court  shall  at  all  times  be  an 
officer  of  the  constabulary,  and  the  other  members  of  the 
Court  may  be  officers  of  constabulary,  or,  if  they  shall 
consent  to  act  as  members,  officers  of  Her  Majesty's  army 
or  royal  marine  forces,  or  royal  navy,  or  officers  of  consta- 
bulary, and  officers  of  any  or  all  of  Her  Majesty's  said 
services ; 

Every  Court  shall  be  presided  over  by  such  member  as 
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the  Governor  may  appoint  in  that  behalf ;  or  if  the  Governor 
makes  no  such  appointment,  by  the  Inspector-general ; 

In  all  cases  or  matters  before  the  Court  the  proceedings  Ptooeedings, 
of  the  Court  shall  be  regulated  in  the  same  manner,  as  nearly  fa^^^" 
as  may  be,  as  the  proceedings  of  a  court-martial  composed 
exclusively  of  officers  of  Her  Majesty's  land  forces,  and  the 
decision  of  the  majority  of  the  members,  in  case  they  shall 
not  agree  in  their  opinion,  shall  be  taken  to  be  the  judg- 
ment of  the  Court ; 

No  sentence  of  death  or  of  penal  servitude,  or  of  imprison-  Revision  of 
ment  with  or  without  hard  labour  for  a  longer  term  than  ^t^^ 
three  months,  shall  be  carried  into  effect  until  a  report  shall  Governor ; 
have  been  made  of  the  whole  proceedings  to  the  Governor. 
The  Governor  may  direct  that  such  sentence  shall  be  carried 
into  effect,  or  may  remit  unconditionally  any  punishment 
awarded,  or   commute   such   punishment  into   any   other 
punishment  which  he  considers  of  inferior  degree,  as  he 
may  think  fit,  and  the  sentence  shall  be  carried  into  effect, 
remitted,  or  commuted  in  accordance  with  such  direction, 
remission,  or  commutation ; 

No  sentence  by  which  any  officer  is  dismissed  from  the  Certain 
constabulary,  or  adjudged  to  forfeit  all  or  any  part  of  his  ^^^^ 

East  service,  shall  be  carried  into  effect  until  a  report  shall  revised  by 
ave  been  made  of  the  whole  proceedings  to  the  Governor  state!"^ 
and  Her  Majesty's  Principal  Secretary  of  State  for  the 
Colonies,  and  such  sentence  shall  be  carried  out  or  varied 
in  accordance  with  the  directions  of  such  Secretary  of 
State  thereupon. 

53.  During  the  existence  of  a  state  of  war  between  Her  Employment 
Majesty  and  any  foreign  African  power  it  shall  be  lawful  ^t^^^"" 
for  the  Governor  to  order  that  the  constabulary  of  the  command  of 
Gold  Coast  Colony  shall  be  employed  under  the  command  ^^^te^^ 
of  any  officer  having  any  commission  immediately  from  crampon 
Her  Majesty,  or  appointed  by  the  Governor  of  any  feritish  Majwtj^^&c. 
Colony,  on  service  in  any  operations  for  the  defence  of  the 
Gold  Coast  Colony,  or  of  the  territories  thereto  near  or 
adjacent  wherein  Her  Majesty  may  at  any  time  before  or 
after  the  commencement  of  this  Ordinance  have  acquired 
powers  and  jurisdiction,  or  in  any  hostile  operations  against 
any  African  foreign  power  at  war  with  Her  Majesty  the 
Queen,  whether  within  or  beyond  the  limits  of  the  Colony, 
or  in  such  other  service  as  Her  Majesty,  through  any  of  her 
Principal  Secretaries  of  State,  may  direct ;  and  thereupon 
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and  during  the  continuance  of  such  state  of  war  the  Act  of 
the  Imperial  Parliament  called  the  Army  Act,  1881,  and 
any  Articles  of  War  made  in  pursuance  of  such  Act  and  for 
the  time  being  in  force,  shall,  as  to  the  provisions  therein 
contained  respecting  discipline,  and  crimes  and  their  punish- 
ments, and  for  the  trial  and  punishment  of  oflficers  and  men 
who  shall  be  charged  with  mutiny  and  desertion,  or  any 
other  of  the  offences  which  may  by  such  Act  or  Articles  be 
declared  to  be  punishable  by  the  sentence  of  a  court-martial, 
extend  and  apply  to  the  oflScers  and  men  of  the  said  con- 
stabulary in  like  manner,  as  nearly  as  may  be,  as  to  Her 
Majesty's  army. 


CONSTABLES'  WILLS. 
Ordinance  No.  4  of  1879. 

An  Ordinance  relating  to  the  Wills  of  persons  serving  in 
the  Constabulary  and  to  the  distribution  on  their  de- 
cease of  their  Personal  Property,  and  also  in  cases  of 
Desertion.  [22nd  May,  1879. 

BE  IT  ENACTED  by  the  Governor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Short  title.  1.  This  Ordinance  maybe  cited  as  "The  Constables 
Wills  and  Property  Distribution  Ordinance,  1879." 

CoDBtraction.  It  shall  be  construed  with  and  as  part  of  the  Gold  Coast 
Constabulary  Ordinance,  1879. 

Foimafwin.  2.  Any  will  made  by  a  native  officer,  sub-officer,  or 
private  of  the  constabulary  of  the  Gold  Coast  Colony  shall 
be  valid  for  disposing  of  any  money  or  personal  property 
which  shall  be  aue  or  belonging  to  him  at  his  decease — 

If  it  is  in  writing  and  signed  or  acknowledged  by  him 
in  presence  of,  and  in  his  presence  attested  by, 
one  witness,  being  an  officer  of  the  constabulary, 
or  any  Colonial  Surgeon  or  Assistant  Colonial 
Surgeon  of  the  Colony;  or. 
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If  it  is  executed  with  the  formalities  required  by  any 
law  now  or  hereafter  in  force  in  the  Colony  in 
the  case  of  persons  not  being  members  of  the 
constabulary* 
Such  will  shall  be  deemed  well  made  for  the  purpose  of 
being  admitted  to  probate,  and  the  person  taking  out  re- 
presentation to  the  testator  under  such  will  shall  exclusively 
be  deemed  the  testator's  representative  with  respect  to  the 
money  or  personal  property  thereby  bequeathed. 

3.  The  Paymaster  or  any  oflScer  of  constabulary,  or  of  ^^^£*^ 
the  Treasury,  or  other  public  department,  having  in  his  &o.,ifie88 
charge  or  control  any  pay,  accumidations  of  pay,  gratuity,  ^^p^ia 
or  other  allowance,  or  any  personal  property,  or  money  wiiiout 
belonging  to  such  testator,  not  exceeding  in  the  aggregate  p~^*®' 
the  value  of  fifty  pounds,  may  pay  or  deliver  the  same  to 

any  person  entitled  thereto  under  the  will,  or  to  the  person 
entitled  to  procure  probate  of,  or  administration  under 
such  will,  although  probate  or  administration  may  not  have 
been  taken  out. 

If  the  value  of  the  said  money  and  personal  property  Probate  to  bo 
exceeds  the  said  sum  of  fifty  pounds,  the  Paymaster  or  other  ^^^^ 
officer  as  aforesaid,  having  the  same  in  his  charge  or  control, 
shall  require  probate  or  administration  to  be  taken  out,  and 
thereupon  pay  and  deliver  the  said  money  and  effects  to 
the  legal  representative  of  the  deceased. 

4.  In  case  any  native  officer,  sub-officer,  or  private  of  pistnbutbn 
constabulary  dies  without  having  made  any  valid  will  under  Stefltooy. 
this  or  any  law  or  Ordinance  regulating  wills  for  the  time 

being  in  force,  the  Paymaster  or  other  officer,  having  in  his 
charge  or  control  money  or  personal  property  of  the  deceased 
as  aforesaid,  may,  with  the  concurrence  of  the  Governor, 
pay  or  deliver  such  money  or  personal  property  to  any 
claimant  showing  herself  or  himself  to  the  satisfaction  of 
the  Governor  to  be  the  widow  of  the  deceased,  or  to  be  the 
child  or  any  near  relative  of  the  deceased,  according  to 
the  rules  of  kinship  of  the  tribe  to  which  the  deceased 
belonged,  and  where  there  are  more  such  claimants  than 
one  then  in  such  shares  and  proportions  as  the  claimants 
would  be  entitled  to  receive  under  the  rules  of  succession 
prevailing  among  such  tribe  or  as  nearly  as  may  be. 

6.  Notwithstanding  anything  hereinbefore  contained,  if  Auto 
m  cases  where  probate  of  the  will  or  administration  to  the  of  debts. 
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estate  of  the  deceased  is  not  taken  out,  the  Paymaster,  or 
other  officer  aforesaid,  before  disposing  of  the  money  and 
personal  property  of  the  deceased  in  manner  aforesaid,  has 
notice  of  any  debt  due  by  the  deceased,  he  shall  apply  such 
money  and  property,  so  far  as  remaining  in  his  charge  or 
control,  or  so  much  thereof  as  may  be  requisite,  m  or 
towards  payment  of  such  debt,  subject  to  the  following 
conditions : 


Honey 
nndiBposed 
of  applied  to 
GoDHtabolaiy 
Fund. 


ProTiso. 


First,— That   the  debt 
before  the  death ; 


accrued  within   three  years 


Second, — That  payment  of  it  is  claimed  within  one 

year  after  the  death ; 
Third, — That  the  claimant  proves  the  debt  to  the 

satisfaction  of  the  Governor. 

Any  person  claiming  to  be  a  creditor  of  the  deceased 
shall  not  be  entitled  to  obtain  payment  of  his  debt  out  of 
any  money  that  may  be  in  the  hands  of  the  Paymaster  or 
any  officer  of  the  constabulary,  or  of  the  Treasury,  or  other 
public  department  except  by  means  of  a  claim  on  the  Pay- 
master or  Inspector-general,  or  some  District  Commissioner, 
and  proceedings  thereon  under  and  according  to  this  Ordi- 
nance. 

6.  In  all  cases  where  the  money  or  personal  property  of 
the  deceased  or  any  part  thereof  is  paid  or  delivered  to  any 

Serson  as  being  interested  therein  under  the  will  of  the 
eceased,  or  as  his  widow  or  child  or  near  relative,  or  in 
any  other  manner  under  this  Ordinance,  any  creditor  of  the 
deceased  shall  have  the  same  rights  and  remedies  against 
such  person  as  if  he  had  received  the  same  as  a  legal 
personal  representative  of  the  deceased. 

7.  If  the  money  or  personal  property  belonging  to  the 
deceased,  or  any  part  thereof,  remains  for  one  year  imdis- 
posed  of  or  unappropriated,  and  without  any  valid  claim 
thereto  having  been  made,  then  the  Paymaster  or  other 
officer  having  the  charge  or  control  thereof  shall  apply  and 
make  over  the  same  towards  any  reward  and  gratuity  fund 
for  the  benefit  of  the  constabulary  as  may  be  prescribed  by 
any  order  or  regulations  of  the  Governor : 

Provided  that  the  application  under  this  section  of  any 
such  money  or  property,  or  part  thereof  undisposed  of  or 
unappropriated  as  aforesaid  shall  not  be  deemea  to  bar  any 
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claim  of  any  person  to  the  same  or  any  part  thereof  that 
may  be  established  at  any  time  after  such  application. 

8.  Medals,  uniforms,  and  decorations  shall  not  be  con-  Medals  and 
sidered  to  be  comprised  in  the  personal  estate  of  any  exoe^^^* 
deceased  with  reference  to  claims  of  creditors  or  for  any 

of  the  purposes  of  administration  or  distribution  under  this 
Ordinance  or  otherwise,  and  the  same  shall  be  delivered  to 
and  held  by  the  Paymaster  and  disposed  of  according  to 
regulations  made  by  the  Governor. 

9.  In  every  case  of  desertion  the  money  or  property  of  AppKcation 
the  deserter  in  the  charge  orlcontrol  of  theJPaymaster  or  ^  2!^  df*  *^ 
any  other  officer  as  aforesaid  snail  be  disposed  of  according  desertioo. 

to  regulations  made  by  the  Governor  : 

Provided  that  in  every  such  case  the  provisions  of  sec- 
tion 5  of ^ this  Ordinance  shall  mutatis  mutandis  apply  as 
nearly  as  may  be, 

10.  The  Governor  may  from  time  to  time  make  all  such  Power  of 
orders  and  regulations  as  are  hereinbefore  directed    or  JS^Salon 
authorized  to  be  made  by  the  Governor,  and  also  prescribe 

such  other  regulations  as  may  seem  fit  for  the  better  exe- 
cution of  any  of  the  purposes  of  this  Ordinance. 


CURRENCY. 
Ordinance  No.  2  of  1880. 


An  Ordinance  providing  for  the  demonetization  of  certain 
Coins,  and  of  Gold  Dust  and  Nuggets. 

[29th  April,  1880. 

WHEREAS  certain  silver  coins  called  dollars  of  the  United 
States  of  America,  Spain,  Mexico,  and  the  States  of  South 
America,  circulate,  and  are  received  in  payment  in  this 
Colony  as  being  of  the  full  value  of  four  shillings  and  two- 
pence sterling :  And  whereas  sundry  other  silver  coins  of 
various  foreign  countries  circulate  and  are  received  at 
various  rates  m  the  said  Colony ; 
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And  whereas  tender  of  payment  in  such  coins  is  a  lawful 
tender  in  the  same  manner  as  if  such  tender  was  made  in 
the  current  coin  of  the  United  Kingdom ;  and  whereas  it 
is  expedient  that  the  said  silver  coins,  called  dollars,  and 
other  foreign  silver  coins  should  no  longer  be  a  legal  tender 
in  this  Colony ; 

And  whereas  it  is  expedient  that  gold  dust  and  nuggets 
should  no  longer  be  a  legal  tender ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^'  The  Demonetization 
Ordinance,  1880." 

2.  In  all  payments  to  be  made  in  this  Colony,  tender  of 
payment  in  any  coins  other  than  those  specified  in  the 
Schedule  attached  to  this  Ordinance,  shall  cease  to  be 
deemed  and  taken  as  a  legal  tender. 


ti^S^d"  ^-  ■'■^  ^  payments  to  be  made  in  the  Colony  tender  of 
duaitand  payment  in  gold  dust  or  nuggets  shall  not  be  a  legal 
nuggeto.        tender. 

Dollar  to  4.  Where  in  any  contract,  undertaking,  or  agreement 

^iSim^nd   ^^^  *^®  payment  of  money  entered  into  before  the  passing 

twopence.      of  this  Ordinance,  any  sum  or  amount  is  expressed  in 

dollars,  the  term  dollar  shall  be   deemed  and  taken  to 

mean,  the  sum  of  four  shillings  and  twopence  of  British 

money. 


SCHEDULE. 

1.  All  gold  and  silver  British  sterling. 

2.  Gold  coins  (foreign) : — 

Spanish  and  South  American  doubloons  . 
Half                do.                  do. 

.    at  £3    4    0 

.    „     1  12    0 

American  double  eagles  . 

.    „     4    2    0 

Do.               eagles  . 

.        .,,210 

Do.       half    do.     . 

.        .    „     10    8 

Do.    quarter  do.     . 

.    „     0  10    3 

French  twenty  franc  piece 

.    „     0  15  10 
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QUARANTINE. 

Ordinance  No.  7  of  1880. 

An  Ordinance  for  establishing  Quarantine. 

[1st  September,  1880. 

WHEREAS  it  is  desirable  to  consolidate  the  law  relating 
to  quarantine ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Preliminaby. 

1.  This  Ordinance  may  be  cited  as  "The  Quarantine  short  title. 
Ordinance,  1880." 

2.  In  this  Ordinance,  the  following  words  and  expres-  interpretation 
sionS;   shall    have    the  following    meanings   attached  to  o^^erms. 
them : — 

"Infected  place"   means  any  port  or  place  where  infected 
yellow  fever,  the  plague,  cholera,  or  any  epidemic  p^*^- 
disease  of  a  contagious  or  infectious  character,  in  • 
fact  prevails,  or  any  port  or   place  which  the 
Governor  in  Council  may  declare  to  be  an  infected 
port  or  place ; 
"  Vessel "  means  any  ship,  vessel,  or  boat ;  VeeseL 

''  Master"  means  the  master,  officer,  or  other  person  Master, 
for  the  time  being  in  charge  or  command  of  such 
vessel. 

3.  It  shall  be  lawful  for  the  Governor  by  proclamation,  Api^tion 
to  order  at  any  time  as  he  may  think  desirable,  that  this  ^ 
Ordinance  shall,  from  a  date  mentioned  in  such  proclama- 

iion,  apply  to  any  town  or  place,  or  to  suspend  the  opera- 
tion of  the  said  Ordinance,  or  of  any  part  thereof,  and  for 
such  period  as  may  be  thought  expedient  as  often  as  occa- 
sion may  require. 

4.  The  Governor  is  hereby  authorized  in  any  place  or  i^intment 
places  where  this  Ordinance  may  be  in  force  as  herein-  ^f^? 
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before  provided,  to  appoint  not  less  than  three,  nor  more 
than  five  persons  to  be  a  board,  to  be  called  *'  The  Quaran- 
tine Board,"  and  from  time  to  time  to  fill  up  the  vacancies 
to  such  board ;  and  such  Board,  of  whom  three  shall  be  a 
quorum,  shall  have  full  power  and  authority  to  superintend 
and  enforce  the  carrying  out  of  the  laws,  rules,  and  regula- 
tions for  the  time  being  in  force  relating  to  quarantine. 

6.  The  Governor  is  hereby  authorized  to  appoint  such 
officers  as  may  be  necessary  to  carry  out  the  said  laws, 
rules  and  regulations,  under  the  direction  of  the  said 
Board. 

Power  to  0.  The  Governor  in  Council  may,  from  time  to  time, 

make  such  rules  and  regulations,  to  be  enforced  by  such 
fines  and  penalties  as  to  him  shall  seem  fit,  for  the  more 
effectual  carrying  out  the  provisions  of  this  Ordinance,  and 
to  secure  the  due  performance  of  quarantine,  and  for  the 
government  of  all  vessels,  or  persons,  coming  from  any 
infected  place ;  such  regulations  shall  be  duly  published  in 
the  Gazette,  and  posted  up  at  convenient  places,  and  after 
such  publication  shall  have  the  same  force  and  effect  as  if 
the  same  had  been  herein  particularly  specified. 

Governor  may      7.  Whenever  it  shall  appear  to  the  Governor  that  anv 

declare  m-         j.  «  ,       •  •    i»     j.*  !_  j.  -i        i 

footed  places,  discaso  01  a  contagious  or  ml ectious  character  prevails  at 
any  port  or  place,  or  that  it  is  probable  that  any  such 
disease  might  be  brought  into  the  Colony  from  any  port  or 
place,  it  shall  be  lawful  for  him  to  declare  by  public  notifi- 
cation that  such  port  or  place  is  an  infected  port  or  place. 

Veflseifl  and  g.  AH  vcsscls  arriving  in  this  Colony,  together  with  all 
to^^^e.  persons,  goods  and  merchandise  whatsoever  thereon,  coming 
from  any  infected  place,  or  having  on  board  any  person 
who  has  come  from  such  infected  place,  or  who  is  ill  of  any 
contagious  or  infectious  disease,  or  on  board  of  which 
vessel  any  person  shall  have  died  from  any  such  disease 
during  the  passage  to  this  Colony,  shall  be  liable  to  perform 
quarantine  in  such  place  for  such  time  and  in  such  manner 
as  hereinafter  provided. 

VeMeistobe  9.  Every  vessel  arriving  at  any  of  the  ports  of  this 
SrbOTT  ^  Colony  from  any  infected  place  shall  immediately  on  arrival 
master  or       hoist  a  yoUow  flag  ou  the  foremast,  and  shall,  before  having 


Tislting 
officer. 


any  communication  with  the  shore  or  any  other  vessel,  be 
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visited  by  the  Harbour  Master  or  visiting  officer  of  the  port 
to  which  such  vessel  shall  come,  who  is  hereby  authorized 
and  required,  at  a  convenient  distance  from  such  vessel,  to 
put  the  following  questions,  or  such  of  them  as  may  be 
necessary,  and  any  other  questions  which  he  may  consider 
desirable : 

1.  What  is  the  name  of  the  vessel  and  of  the  master  ? 

2.  To  what  port  or  place  does  she  belong  ? 

3.  From  whence  do  you  come  ? 

4.  To  what  port  or  place  are  you  bound  ? 

5.  At  what  ports  or  places  have  you  touched  in  the 

course  of  the  voyage  ? 

6.  What  vessels  have  you  had  any  intercourse  or  com- 

munication with  during  your  voyage,  and  from 
whence  did  they  come  ? 

7.  Have  you  any  and  what  bill  of  health  ?    Produce  it. 

8.  Did  you  cany  any  bill  of  health  with  you  to  the 

port  or  place  where  you  took  in  the  cargo  or 
passengers  you  now  have  on  board  ?  From  what 
place  ?  Was  the  said  bill  of  health  clean,  un- 
clean or  suspected  ? 

9.  Did  any  contagious  or  infectious  disease  prevail  in 

any  degree  at  the  port  or  place  from  which  jrou 
sailed,  or  at  any  of  the  ports  or  places  at  which 
you  touched  ?  If  yes,  say  what  disease  pre- 
vailed, and  at  which  port  or  place. 

10.  What  number  of  officers,  crew,  passengers,  or  other 

persons  have  you  on  board  ? 

11.  Were  any  of  these  taken  on  board  at  any  port  or 

place  during  the  voyage  to  this  Colony  ?  If 
yes,  who  were  so  taken  on  board,  and  at  what 
port  or  place,  and  on  what  day  or  days  ? 

12.  Are  any  persons  on  board  your  ship  suffering  under 

any  contagious  or  infectious  disease,  or  have 
any  persons  died,  or  been  ill,  of  a  disease  of 
that  nature  in  your  passage  to  this  Colony,  and 
if  any,  what  number  ? 

13.  If  any  have  died  or  been  ill  of  any  such  disease, 

were  their  bedding  and  clothes  destroyed  ? 

14.  In  the  course  of  your  voyage  have  any  persons  on 

board  suffered  from  sickness  of  any  kind? 
What  was  the  nature  of  the  sickness,  and  when 
did  it  prevail  ?  How  many  persons  were 
affected  by  it? 
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15.  How  had  the  persons  attacked  been  employed 

before  thej  came  on  board  ?  Had  they  tieen 
employed  m  loading  or  unloading  the  vessel  ? 

16.  Did  tne  persons  who  were  iU  fall  sick  nearly 

about  the  same  time,  or  within  a  few  days  of 
each  other,  or  did  the  disorder  spread  succes- 
sively from  one  to  another  and  increase  con- 
siderably ? 

17.  What  is  the  number  of  persons  now  ill  on  board 

your  vessel  ?  Are  the  convalescents  able  to  be 
on  deck  ?    H  so,  parade  them  on  the  gangway. 

18.  Have  there  been  any  deaths  on  board  during  the 

voyage  ?  If  yes,  what  were  the  causes  of 
deaths,  and  when  did  such  deaths  take  place  ? 

19.  Have  you  any  person  on  board  who  has  left  (name 

of  infected  port  or  place)  within  fourteen  days? 

20.  Where  did  you  take  in  the  cargo  now  on  l!oard, 

and  when  ?  If  at  more  than  one  place  state 
the  places. 

21.  Was  any  cargo,  or  were  any  letters,  parcels  or 

articles  of  any  kind  put  on  board  at  (name  of 
infected  port  or  place)  ?  If  yes,  state  what  was 
put  on  board,  and  when,  and  whether  any 
special  precaution  was  taken  with  respect  to 
such  things. 

Nothing  in  this  Ordinance  shall  affect  the  river  or  local 
traffic,  but  shall  apply  only  to  vessels  arriving  by  sea  from 
ports  beyond  the  Colony. 

Harbour  10.  The  Said  Harbour  Master  or  visiting  officer  may,  if 

^^^^       he  thinks  it  necessary,  go  on  board  any  such  vessel,  and 

officer  may  go  examine  the  master,  officers,  crew,  and  passengers  thereof 

onboard.       respectively,  as  to  their  state  of  health  then  and  during  the 

voyage,  and  demand  to  see  the  journal  or  log,  and  ship's 

papers  of  such  vessel,  and  put  any  of  the  questions  set  forth 

in  the  preceding  section,  or  any  other  questions  which  he 

shall  think  desirable. 

Peiiaii7for  11-  Any  master  or  other  person  who  shall  conceal  from 
oono^imani  guy  such  Harbour  Master  or  visiting  officer  the  true  state  of 
or  untrue  ^^^  health  of  the  crew  or  other  persons  on  board  of  such 
vessel,  or  shall  give  an  untrue  answer  to  any  enquiry  made 
by  such  Harbour  Master  or  visiting'offiQer  uncuer  the  authority 


No.  7]  Quarantine.  [1880  S83 

of  this  Ordinance,  shall  be  liable  to  a  penalty  not  less  than 
five  pounds,  and  not  exceeding  one  hundred  pounds. 

12.  No  master  or  other  person  belonging  to,  or  on  board  No  person  to 
of  any  such  vessel,  and  no  pilot  or  pilot's  assistant,  who  before^^t 
shall  have  proceeded  on  board  such  vessel  (except  the  ^J^^^^ 
Harbour  Master  as  hereinbefore  provided)  shall  quit  the 

same,  for  the  purpose  of  boarding  another  vessel,  landing 
or  communicating  with  the  shore  before  such  vessel  shall 
have  been  visited  by  the  Harbour  Master  or  visiting  officer, 
unless  permission  to  do  so  be  granted  in  writing  by  the 
Harbour  Master  or  visiting  officer. 

13.  No  person,  the  pilot  or  his  assistant  excepted,  shall  ^1^^^^^^ 
proceed  on  board  such  vessel  before  she  shall  have  been  ^thout  per- 
visited  by  the  Harbour  Master  or  visiting  officer,  unless  '*^^^*^^- 
permission  to  do  so  be  granted  to  him  in  writing  by  the 
Harbour  Master  or  visiting  officer. 

14.  Any  person  offending  against  the  provisions  of  either  Penalty, 
of  the  two  preceding  sections  shall  be  liable  to  a  penalty  of 

not  less  than  five  pounds,  and  not  exceeding  fifty  pounds. 

16.  If  any  vessel  shall  have  arrived  from,  or  touched  at,  VeeseU  from 
any  infected  place,  or  have  on  board  any  person  who  has  ^^|^^^y 
come  from  such  place,  or  on  board  which  any  person  may  be.ordered  to. 
have  died  during  the  passage  to  this  Colony,  or  may  be  ill  g^^^^Sita^ 
of  any  contagious  or  infectious  disease,  or  if  the  Harbour  ™thet 
Master  or  visiting  officer  shall  have  good  grounds  to  suspect         ^^^ 
that  such  vessel  or  some  person  on  board  thereon,  has 
arrived  from  or  touched  at  any  such  place,  the  said  Harbour 
Master  or  visiting  officer  is  required  to  cause  the  said  vessel 
to  hoist  the  quarantine  flag,  and  to  anchor  at  the  quarantine 
ground,  until  further  directions  from  the  Quarantine  Board. 

16.  The  Harbour  Master  or  visiting  officer  shall  forthwith,  Harbonr 
after  making  such  enquiry  and  examination  as  aforesaid,  ^^^^ 
report  thereon  to  the  Quarantine  Board,  who  shall,  upon  quarantine 
such  report,  or  upon  further  enq[uiry  if  thought  necessary,  ^^^^^^ 
decide  whether  the  said  vessel  is  to  remain  in  quarantine, 
and  for  how  long. 

17^  Subject  to  any  special  rules  and  regulations  of  the  i^nrationof 
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Governor  in  Council,  the  following  rules  as  to  the  duration 
of  quarantine  shall  be  observed : — 

1.  All  vessels  on  board  of  which  any  person  shall  be 

sick,  or  shall  have  been  sick,  of  any  contagious 
or  infectious  disease,  or  on  board  of  which  any 
person  may  have  died  from  such  disease  within 
fourteen  days  after  her  arrival,  shall  remain  in 
quarantine  until  the  expiration  of  fourteen  days 
from  the  day  when  such  sickness  shall  cease,  or 
shall  have  ceased,  or  from  the  day  when  such 
death  shall  have  occurred. 

2.  All  vessels  that  shall  have  sailed  from,  or  touched 

at,  any  infected  place,  or  shall  have  any  person 
on  board  who  shall  have  come  from  any  such 
place,  shall  remain  in  quarantine  for  such  time, 
not  being  less  than  two  days,  nor  exceeding 
fourteen,  as  shall  be  directed  by  the  quarantine 
board,  on  a  due  investigation  of  all  the  circum- 
stances of  the  case. 

3.  If,  during  the  continuance  of  a  vessel  in  quarantine, 

any  person  on  board  such  vessel  falls  sick  of 
any  contagious  or  infectious  disease,  such  vessel 
shall  be  liable  to  remain  in  quarantine  for  a 
further  period  of  fourteen  days  from  the  day 
when  such  sickness  shall  cease. 

18.  The  Quarantine  Board  shall,  vrith  the  approval  of 
the  Governor,  appoint  suitable  places  for  quarantine  grounds, 
and  shall  have  power,  vrith  the  like  approval,  from  time  to 
time  to  change  such  places. 

19.  Any  master  of  a  vessel  liable  to  the  performance 
of  quarantine,  who  shall  not,  after  notice,  cause  such  vessel 
to  proceed  to  the  quarantine  ground,  shall  be  liable  to  a 
penalty  of  not  less  than  ten  pounds,  and  not  exceeding  fifty 
pounds ;  and  it  shall  be  lawful  for  the  Harbour  Master  or 
visiting  officer,  or  any  person  called  to  their  assistance,  to 
enforce  the  removal  of  any  such  vessel  to  the  quarantine 
ground,  and  to  use  all  necessary  means  for  that  purpose. 

20.  The  master  of  every  vessel  subject  to  quarantine 
shall,  during  the  day,  hoist  and  keep  fiym^  a  yellow  flag, 
which  shall  be  proviaed  by  the  Quarantine  Board,  and  shall, 
during  the  nighty  hoist  and  keep  alight  a  signal  lantern, 
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.-winch,  when  necessary,  shall  also  be  provided  by  the 
Quarantine  Board,  and  every  master  offending  herein  shall 
be  liable  to  a  penalty  not  less  than  five  pounds,  and  not 
exceeding  forty  pounds. 

21.  Until  any  vessel  as  aforesaid  shall  have  performed  ^  P®^  ^ 
and  been  duly  discharged  from  quarantine,  no  person  on  cargo^  he 
board  of  or  belonffine:  to  such  vessel,  nor  any  part  of  the  ^^^  ^"J 

,  p..  o        «      ,  '  ^    ^     .   ,  such  vessel. 

cargo,  stores,  or  ladmg  of  the  same,  nor  any  articles  or 
things  belonging  to  the  passengers,  master,  officers,  or  crew 
thereof,  shall  be  permitted  to  leave,  or  be  removed,  or  taken 
from  such  vessel,  either  to  go  or  be  put  on  shore,  or  on 
board  of  any  other  vessel,  unless  by  the  direction  of  the 
Grovemor  in  Council,  or  of  the  Quarantine  Board,  or  of  some 
person  duly  authorized  by  them ;  and  every  such  vessel, 
and  all  persons,  goods,  and  merchandize  thereon,  and  all 
vessels  and  persons  having  communication  with  the  same, 
shall  be  subject  to  such  rules  and  regulations  as  may  be 
made  by  the  Governor  in  Council. 

22.  Until  any  vessel  as  aforesaid  shall  have  performed.  No  person  or 
and  been  duly  discharged  from  quarantine,  no  person,  ^^^kS 
except  the  Harbour  Master  or  visiting  officer,  or  such  other  o'n  board 
person  as  may  be  authorized  by  the  Quarantine  Board,  shall  ^LiuLon. 
go  on  board  such  vessel ;  and  no  article  or  thing  shall  be 

taken  or  received  on  board  such  vessel,  except  by  the 
direction  of  the  said  Quarantine  Board,  or  oi  the  said 
Harbour  Master  or  visiting  officer. 

23.  Any  person  offending  against  the  provisions  of  Penalty  on 
sects.  21  and  22  shall  be  liable  to  a  penalty  of  not  less  than  J^iS^g 
five  pounds,  and  not  exceeding  fifty  pounds.  the  last  two 

24.  If,  during  the  time  that  any  vessel  is  in  quarantine,  Penalty  on 
the  master  thereof  shall,  without  the  permission  of  the  Sto^^t. 
Quarantine  Board,  or  of  the  Harbour  Master  or  visiting 

officer,  quit  or  knowingly  suffer  any  passenger,  seaman, 
or  other  person  on  board  to  quit  such  vessel,  or  any  goods, 
articles,  or  things  whatsoever,  to  be  taken  from  such  vessel, 
he  shall  be  liable  to  a  penalty  not  less  than  ten  pounds,  and 
.not  exceeding  one  hundred  pounds. 

26.  Any  person  who,  during  the  continuance  of  quaran-  Unlicensed 
tine,  leaves  the  vessel,  without  proper  permission  in  that  If^J^ 
o.  cc 
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behaK,  may,  in  addition  to  the  penalty  hereinbefore  men- 
tioned, be  apprehended  by  any  constable  or  other  person, 
and  compelled  to  return  to  the  said  vessel,  or  be  taken 
before  a  District  Commissioner,  who  may  order  that  such 
person  be  returned  to  the  said  vessel,  or  be  confined  in 
some  lazaretto,  or  other  suitable  place  of  confinement,  for 
such  period  not  less  than  two  days,  nor  exceeding  fourteen, 
as  he  may  think  fit. 

26.  Any  person  who  goes  on  board  a  vessel  in  the  per- 
formance of  quarantine,  without  permission  as  aforesaid, 
may  be  compelled  to  remain  on  board  the  said  vessel,  and 
be  subject  to  the  rules  and  regulations  thereof,  during  the 
continuance  of  the  quarantine,  or  until  such  time  as  to  the 
Quarantine  Board  shall  seem  fit. 


Governor  in 
Council 
empowered 
to  provide 
lazarettos. 


27.  The  Governor  in  Council  is  hereby  authorized, 
whenever  it  shall  be  thought  necessary,  to  provide  at  the 
public  expense,  one  or  more  vessel  or  vessels,  or  buildings, 
and  to  cause  the  same  to  be  fitted  up  as  lazarettos  for  such 
use  and  purpose  as  the  Quarantine  Board  shall,  with  the 
approval  of  the  Governor,  from  time  to  time  direct. 

Governor  to        28.  The  Govcmor  in  Council  is  authorized  to  frame 

fOTiMfflxettoB.  s^ch  rules  and  regulations  as  may  be  deemed  expedient  for 

the  government  and  direction  of  the  lazaretto  or  lazarettos, 

and  of  such  persons  as  may  belong  thereto,  or  be  placed 

therein. 


Penalties  for        29.  Any  pcrsou,  cxccpt  the  Harbour  Master,  visiting 

i^^g  ^'      officer,  or  surgeon,  duly  authorized  by  the  Colonial  Govem- 

lazarettoB       mcut,  who  cutcrs  and  leaves  any  lazaretto  without  permis- 

i^yJ!^*         sion  from  the  Quarantine   Board,  or  from  the  Harbour 

Master,  visiting  officer,  or  surgeon,  may  be  dealt  with  in 

the  manner  hereinbefore  provided,  in  the  case  of  a  person, 

without  permission,  going  on  board,  or  leaving  a  vessel 

in  the  performance  of  quarantine,  and  shall  be  liable  to 

like  penalties. 

Misoonducfc  of      30.  Any  officor  or  person  appointed  to  enforce  the  per- 
quarantine      formanco  of  quarantine,  who  shall  desert  from  duty,  or 
shall  infringe,  or  knowingly  suffer,  or  permit  any  person 
to  infringe  the  provisions  of  this  Ordinance,  and  of  anv 
rules  and  regulations  in  force  concerning  quarantine,  sheJtl 
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be  liable  to  a  penalty  not  less  than  five  pounds,  and  not 
exceeding  fifty  pounds,  and  shall  also  be  subject  to  imme- 
diate  dismissal. 

81.  Any  person  who  shall  knowingly  conceal,  or  clan-  Oonoeaiment 
destinely  convey,  any  letters,  goods,  wares  or  merchandize  of  ^pS^ 
from  any  vessel  liable  to,  or  in  the  performance  of  quaran-  ^^  vessel 
tine,  or  from  any  vessel,  house,  or  other  place  where  any  q^S»ntiS. 

Eerson  or  goods  shall  be  subject  to  quarantine,  shall  be 
able  to  a  penalty  of  not  less  than  ten  pounds,  and  not 
exceeding  fifty  pounds. 

32.  As  soon  as  any  quarantine  shall  have  been  fully  Edeaflefrom 
performed  by  any  vessel  or  person,  the  Harbour  Master  or  q^^arantme. 
visiting  oflScer,  or  other  person  appointed  by  the  Governor 
in  that  behalf,  shall  grant  a  certificate  to  that  effect; 
whereupon  every  such  vessel  or  person,  and  all  cargo  and 

§oods  on  board  such  vessel,  shall  be  liberated  from  all 
etention  on  the  ground  of  quarantine. 

88.  All  penalties  incurred  under  this  Ordinance  may  be  Beooveryof 
recovered  before  any  District  Commissioner  (notwithstand-  p«^*^^- 
ing  the  limitation  to  their  jurisdiction  in  the  Supreme  Court 
Ordinance),  who,  in  default  of  payment,  is  hereby  autho- 
rized to  commit  the  offender  to  the  common  gaol  for  any 
period  not  exceeding  six  months.  Provided  that  upon  pay- 
ment by  the  offender  of  the  penalties  and  costs,  after  com- 
mitment, his  imprisonment  shall  cease. 

84.  All  penalties  which  shall  be  recovered  and  paid  ApprOTwia- 
under  this  Ordinance  shall  be  paid  to  Her  Majesty,  her  ^aitiee. 
heirs  and  successors,  for  the  pubuc  uses  of  the  Colony. 

36.  So  far  as  the  same  may  be  applicable,  all  the  powers.  The  Supreme 
authorities,  and  provisions  containea  in  the  Supreme  Court  ^^  ^'^" 
Ordinance,  1876,  and  the  practice  and  course  of  procedure  apply  to  any 
of  the  Supreme  Court  of  the  Gold  Coast  Colony,  shall  p~<^««^^- 
extend  and  apply  to  all  causes,  suits,  and  proceedings,  pro- 
secuted, suea,  and  carried  on  for  and  on  behalf  of  the 
Crown,  on  account  of  any  breach  of  this  Ordinance,  and  >    • 
for  the  recovery  of  penalties  incurred  thereunder,  and  the 
forms  of  process  in  Appendix  A  to  the  said  Supreme  Court 
Ordinance,  with  such  variations  as  may  be  necessary,  or 
forms  to  the  like  effect,  may  be  used  in  such  causes,  suits 
and  proceedings. 

cc2 
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^^ggaoMB  of        35.  It  shall  be  lawful  for  the  Governor  to  draw  upon 
provided  for.   the  Treasurer  for  any  expenses  incidental  to  the  execution 
of  this  Ordinance. 

P^^o  with       37.  Nothing  in  this  Ordinance  contained  shall  extend  to 
Bt^Tand      prevent  the  delivery  of  any  mails  that  may  from  time  to 
other  veeaeia    time  be  on  board  any  steam  or  other  vessel,  under  such 
SaS"^        rules  and  regulations  for  the  prevention  of  the  introduction 
of  any  of  the  before-mentioned  diseases  as  may  from  time 
to  time  be  made  by  the  Governor  in  Council,  who  is  hereby 
empowered  to  make  such  rules  and  regulations  in  regard  to 
the  landing  and  receipt  of  the  said  mails  and  the  communi- 
cation of  the  said  steamers  with  the  shore. 


REGISTERED  LETTERS  INDEMNIFICATION. 

Ordinance  No.  0  of  1880. 

An  Ordinance  to  indemnify  the  Sender  of  a  registered 
article  through  the  Post  when  a  loss  happens  in  this 
Colony.  [1st  September,  1880. 

WHEREAS  by  Gause  VI.,  Article  IV.  of  the  Postal 
Union  Convention,  it  is  provided  that  an  indemnity  of 
fifty  francs  shall  be  paid  to  the  sender  in  the  event  of 
a  loss  of  any  registered  article  while  in  transit  by  the 
country  in  which  such  loss  shall  occur,  and  it  is  necessary 
to  mate  provision  in  this  Colony  for  payment  of  that 
amount  in  such  case ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Indemnity  of  !•  The  Governor  shall,  on  being  satisfied  that  any  loss 
^^^^  has  occurred  within  this  Colony,  of  any  registered  article 
regirtered  scut  through  the  post,  Order  that  a  sum  equivalent  to  fifty 
Sa2i^      francs  be  paid  the  sender  thereof  as  an  indemnity  for  such 

loss,  and  he  is  hereby  authorized  to  draw  by  warrant  or 

order  on  the  Treasury  for  such  amount. 
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NATIVE   JURISDICTION. 

Ordinance  No.  6  of  1883. 

An  Ordinance  to  facilitate  and  regulate  the  exercise  of 
certain  powers  and  jurisdiction  by  Native  Authorities. 

[15th  January,  1883. 

WHEREAS  it  is  expedient  to  facilitate  and  regulate  the 
exercise  of  certain  powers  and  jurisdictions  by  native 
authorities ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colonjr, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

I. — ^Preliminaby. 

1.  This  Ordinance  may  be  cited  as  ^^The  Gold  Coast  Short  title. 
Native  Jurisdiction  Ordinance,  1883.^' 

2.  In  this  Ordinance,   unless  the    context    otherwise  Signifioation 
requires—  ^^ 

"  Head  chief  "  means  a  chief  who  is  not  subordinate 
in  his  ordinary  jurisdiction  to  any  other  chief, 
and  includes  the  chiefs  known  as  Oheriy  Ohene, 
ManchCy  and  Amagah  ; 

Head  chief  s  "  division "  means  the  portion  of  the 
Colony  under  the  supervision  of  a  he^d  chief ; 

"  Chief"  includes  head  chief; 

"Natives"  or  "native"  includes  mulattos,  and  all 
persons  resident  in  the  country  other  than  those 
commonly  known  as  Europeans ; 

"  Native  tribunal "  means  a  head  chief,  or  the  chief  of 
a  sub-division,  or  village,  as  the  case  may  be, 
sitting  with  the  captains,  headmen,  and  others 
who  by  native  customary  law  are  the  councillors, 
or  assistants  of  such  head  chief,  or  chief ; 

"  Commissioner "  means  the  secretary  for  native 
affairs,  or  other  oflScer  appointed  by  the  Governor 
for  the  consideration  of  aU  or  any  matters  re-  ^    ' 

lating  to  or  in  dispute  respectively  in  the  native 
tribunals ; 
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"  The  Court"  means  the  Divisional  Court  over  which 
the  Chief  Justice  presides,  or  any  other  Divisional 
Court  designated  by  him. 

3.  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Council,  by  proclamation  to  be  issued 
by  him  for  that  purpose,  to  declare  from  time  to  time  as 
he  may  think  desirable  that  any  head  chiefs  division,  or 
part  thereof,  shall  be  brought  from  a  time  to  be  named 
therein  within  the  operation  of  this  Ordinance.  On  such 
proclamation  being  issued,  and  in  force,  the  said  division, 
or  part  thereof,  shall  be  subject  to  the  provisions  of  this 
Ordinance,  and  the  powers  and  jurisdiction  of  all  native 
authorities  therein  shall  be  exercised  under  and  according 
to  the  provisions  of  this  Ordinance  and  not  otherwise.* 

4.  Every  head  chiefs  division  or  part  thereof  so  brought 
within  the  operation  of  this  Ordinance  may  be  subdivided, 
if  the  Governor  thinks  fit,  into  such  convenient  groups  of 
villages  under  the  supervision  of  such  chiefs  subordinate 
to  the  head  chief  as  the  Governor  with  the  advice  of  the 
Executive  Council  shall  appoint.  It  shall  be  lawful  for 
the  Governor  with  the  like  advice  from  time  to  time  to 
alter  and  amend  any  such  subdivision.  Except  in  so 
far  as  expressly  so  altered,  all  native  sub-divisions  of 
territory  and  groupings  of  villages  for  purposes  of  juris- 
diction existing  at  the  commencement  of  this  Ordinance 
shall  continue. 


II. — Power  of  making  Bye-laws. 

Bye-laws  6.  It  shall  be  lawful  for  the  head  chief  of  every  division 

by  cmX^I  l>rought  within  the  operation  of  this  Ordinance  with  the 

oonnoiUors.      concurrcuce  of  the  chiefs,  captains,  headmen,  and  others 

who  by  native  customary  law  are  the  councillors  of  his 

stool  to  make  such  bye-laws  consistent  with  the  laws  of  the 

Colony,  and  subject  to  the  provisions  of  this  Ordinance, 

as  he  may  deem  expedient  for  promoting  the  peace,  good 

order,  and  welfare  of  the  people  of  his  division,  and  also 

by  the  bye-laws  so  to  be  made  to  annex  and  appoint 

penalties  in  respect  of  the  breach  of  any  such  bye-laws : 

Snbjeofc.  The  matters  respecting  which  such  bye-laws  may  be 


*  For  countries  brought  within  this  OrdinaTice,  see  Appendix,  p.  1109. 
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made,  and  the  nature  and  extent  of  the  penalties  which  mat<^  of 
may  be  imposed  for  their  enforcement,  shall  be  such  as  ^®'  ^^* 
are  declared  by  the  rules,  and  the  said  rules  or  any  of 
them  may  apply  and  have  effect  either  specially  as  regards 
any  one  or  more  chief  or  chiefs  division  or  divisions 
or  any  sub-division  thereof,  or  as  regards  the  Colony 
generally ; 

The  concurrence  mentioned  in  this  section  and  in  section  Concurrence 
seven  may  be  given  by  such  majority  of  the  said  chiefs,  how^vLT' 
captains,  headmen  and  others,  or  in  such  other  manner  as 
is  sanctioned  and  authorized  by  native  customary  law ; 

Every  head  chief  may  call  the  chiefs,  captains,  headmen  Head  cHefs 
and  others  who  are  the  councillors  of  his  stool  as  aforesaid  meet^gs  of 
to  meet  together  (subject  to  any  order  of  the  Grovemor,  ^^^*^^ 
who,  if  he  thinks  fit,  may  disallow  or  suspend  the  right  of 
meeting  or  any  particular  meeting)  for  the  purpose  of  con- 
sultation on  the  afPairs  of  his  division  or  any  part  thereof, 
and  for  making  bye-laws  as  aforesaid. 

6.  The  bye-laws  so  prepared  shall  be  forthwith  reported  ^^^^  ^ 
to  the  Governor  for  the  approval  or  disallowance  thereof  by  of  bye-laws ; 
the  Governor  in  Council,  and  such  of  the  bye-laws  as  shall 
be  so  approved  shall  be  published  in  the  Gazette,  and  shall 
thereupon  become  as  valid  and  effectual  as  if  the  same  had 
been  enacted  in  this  Ordinance.  No  bye-law  which  the 
Governor  in  Council  disallows  shall  have  any  force  or  effect 
whatsoever ; 

The  approved  bye-laws  shall  be  published  in  the  division  Publication 
or  sub-division  subject  to  their  operation  in  such  manner  £U3  ^©.UwJ.^ 
to  secure  the  greatest  publicity  thereto.* 

7-  The  head  chief  of  every  division  brought  within  the  Eevocation 
operation  of  this  Ordinance  with  the  concurrence  of  the  S^tXlrs! 
chiefs,  captains,  headmen  and  others  who  are  the  councillors 
of  his  stool  as  aforesaid,  may  (subject  to  the  provisions  of 
this  Ordinance^  from  time  to  time  alter,  amend  or  revoke 
any  bye-law  existing  at  the  commencement  of  this  Ordinance 
or  which  may  hereafter  be  made  :  The  said  revocations  or 
alterations,  as  the  case  may  be,  shaU  be  in  all  respects  dealt 
with  and  decided  upon  in  the  same  manner  as  is  prescribed 

•  Bye-laws  approved  for  Eastern  Wassaw,  13th  March,  1891.  See  Appendix,  p.  1109. 
Bje-laws  approyed  for  Eastern  Ejobo,  1 6th  November,  1893.  See  Appendix,  p.  1 1 10. 
Bje-lawB  approved  for  Akwapim,  8th  Deoember,  1897*    See  Appendix,  p.  1111. 
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'  by  this  Ordinance  with  respect  to  bye-laws  made  under  the 

provisions  thereof. 

E«8triction  as      Q,  If  the  Govomor  in  Council  disallows  any  bye-law  or 

di^o^  ^  any  alteration  or  revocation  of  a  bye-law,  the  head  chief 

bye-iaw8-       and  other  authorities  enacting  such  bye-law  or  revocation 

or  alteration  shall  not  at  any  future  time  re-enaot  such  bye* 

law  or  revocation  or  alteration  unless  the  Governor  shall 

first  give  his  express  assent  to  such  re-enactment* 


Saying- 
natiye  mws. 


9.  All  laws  and  bye-laws  or  regulations  which,  previous 
to  the  commencement  of  this  Ordinance,  have  been  enacted 
in  the  manner  sanctioned  and  authorized  by  native  law, 
not  being  repugnant  to  natural  justice,  equity  or  good 
conscience,  nor  incompatible  either  directly  or  by  necessary 
implication  with  any  enactment  of  the  Colonial  Legislature 
existing  at  the  commencement  of  this  Ordinance,  or  which 
shall  afterwards  come  into  operation,  shall  have  the  same 
effect  as  if  enacted  and  approved  under  this  Ordinance. 


Native 
tribunals  to 
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III. — ^Native  Tribunals. 

10.  The  head  chief  of  any  division  which  shall  have 
been  brought  under  the  operation  of  this  Ordinance,  and 
the  chiefs  of  sub-divisions  or  villages  shall,  with  their  re- 
spective councillors,  authorized  by  native  law,  form  native 
tribunals,  having  power  and  jurisdiction  to  try  breaches  of 
any  bye-laws  made  and  approved  in  the  manner  in  this 
Ordinance  before  mentioned,  or  existing  at  the  commence- 
ment of  this  Ordinance,  and  to  exercise  civil  and  criminal 
jurisdiction  in  the  causes  and  matters  after  mentioned  in 
which  all  the  parties  are  natives,  or  in  which  any  party  not 
a  native  consents  in  writing  to  his  case  being  tried  by  the 
native  tribunal. 


Civil  juris- 
diction. 


11.  The  said  civil  jurisdiction  shall  extend  to  the  hearing 
and  determination  of — 

All  personal  suits  in  which  the  debt,  damage,  or  demand 
does  not  exceed  seven  ounces  of  gold  or  twenty- 
five  pounds  sterling,  or  such  other  sum  as  may 
from  time  to  time  be  fixed  by  the  rules,  and  in 
which  the  defendant  is  resident  within  the  par- 
,  ticular  jurisdiction  of  the  tribunal ; 
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All  suits  relating  to  the  ownership  or  possession  of 
lands  held  under  native  tenure,  and  situated  within 
the  particular  jurisdiction  of  ilie  tribunal ; 

All  suits  and  matters  relating  to  the  succession  to  the 
goods  of  any  deceased  person  who  had  at  the  time 
of  his  death  his  fixed  place  of  abode  within  the 
particular  jurisdiction  of  the  tribunal,  where  the 
whole  value  of  the  goods  of  such  deceased  person 
does  not  exceed  fourteen  ounces  of  gold  or  fifty 
pounds  sterling,  or  such  other  sum  as  may  from 
time  to  time  be  fixed  by  the  rules. 

12.  The  criminal  jurisdiction  shall  extend  to  the  hearing,  9^^^ 
trial,  and  determination  of  all  criminal  charges  and  matters  ^       ^  °°* 
in  which  any  person  is  accused  of  having,  wholly  or  in  part 
within  the  particular  jurisdiction  of  ihe  tribunal,  committed 

or  been  accessory  to  the  committing  of  any  of  the  offences 
which  may  from  time  to  time  be  described  in  the  rules. 

13.  The  criminal  jurisdiction  shall  include  the  power  of  Power  of 

Sunishing  any  person  convicted  of  any  of  the  offences  ^  ^* 
escribed  in  the  rules  or  of  the  breach  of  any  bye-law  made 
by  native  authority  as  aforesaid  by  fine,  or  by  personal 
detention,  or  other  native  punishment  not  repugnant  with 
natural  justice  or  with  the  principles  of  the  law  of  England ; 
the  fine  or  other  punishment  shall  be  in  no  case  excessive 
and  always  proportioned  to  the  nature  and  circumstances  of 
the  offence.  The  extent  of  the  said  fines  and  the  periods 
of  personal  detention  shall  be  such  as  may  from  tmie  to 
time  be  prescribed  by  the  rules. 

14.  The  tribunal  may  direct  any  fine,  or  such  part  Compen8at£<m 
thereof  as  it  shall  deem  fit,  to  be  paid  to  the  person  injured  ^^|^®^^ 
or  aggrieved  by  the  act  or  omission  in  respect  of  which 

such  fine  has  been  imposed,  on  condition  that  such  person, 
if  he  shall  accept  the  same,  shall  not  have  or  maintain  any 
suit  for  the  recovery  of  damages  for  the  loss  or  injury 
sustained  by  him  by  reason  of  such  act  or  omission. 

16.  If  any  person  is  imlawf  ully  in  possession  of  property,  Eestoration 
that  is  to  say  of  property  which  he  nas  obtained  by  theft,  ^  ^^^ 
panyarring,  cheating,  or  extortion  or  any  similar  means,  or  poaeeeaion. 
which  he  has  received  or  retains,  knowing  the  same  to  have 
been  obtained  by  any  such  means,  the  chief  of  the  place 
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where' the  offence  was  wholly  or  in  part  committed,  or  of 
the  place  where  the  possessor  of  the  property  may  at  any 
time  be  or  be  brought,  shall  compel  him  to  discover  and 
restore  the  property  to  the  owner. 

16.  The  Governor  may,  with  the  advice  of  the  Executive 
Council,  restrict  the  jurisdiction  of  any  particular  chief  or 
native  taibunal  so  as  such  chief  or  tribunal  may  exercise 
only  a  part  of  the  jurisdiction  civil  and  criminal  authorized 
generally  by  this  Ordinance  or  by  the  rules,  and  the  juris- 
diction of  such  chief  or  tribunal  shall  be  exercised  subject 
and  according  to  such  restriction. 

tion  ^c^°"        ^'^'  ^^  ^^®  ^^^  ^^  criminal  shall  be  brought  before  a 
a  ^y.  ^      native  tribunal  in  which  the  Crown  is  a  party,  or  which  is 
instituted  for  the  protection  of  the  revenue,  and  no  native 
tribunal  shall  have  jurisdiction  in  any  such  cases. 

18.  The  jurisdiction  civil  and  criminal  by  this  Ordinance 
conferred  on  native  tribunals  shall,  as  respects  the  native 
inhabitants  of  the  divisions,  sub-divisions  and  villages  for 
which  they  are  established,  and  so  long  as  such  division, 
sub-division,  or  village  remains  under  the  operation  of  this 
Ordiuance,  be  exclusive  of  all  other  native  jurisdictions,  and 
shall  not  be  exercised  by  any  other  native  tribunal  on  any 
pretext  whatsoever : 

Provided  that  no  proceeding  or  judgment  shall  be  void 
by  reason  of  any  cause  or  matter  having  been  brought  or 
tried  before  any  other  tribunal  than  that  before  which  it 
ought  to  have  been  tried,  but  shall  be  liable  to  be  set  aside 
or  amended  if  the  justice  of  the  case  so  requires,  upon 
being  removed  to  the  Court  by  appeal  or  otherwise ; 

Whenever  it  shall  appear  to  any  Court  that  any  case 

caHen  to  native  brought  bciore  it  IS  ono  propcriy  cognizable  by  a  native 

tribunals ;       tribunal,  the  Court  may  stop  the  further  progress  of  such 

case  before  it,  and  refer  the  parties  to  the  native  tribunal, 

and  may  award  costs  as  to  such  Court  shall  seem  fit ; 

Nothmg  herein  shall  bo  construed  to  render  unlawful 
any  appeal  which  heretofore  might  have  been  taken  from 
the  tribimal  of  a  village  or  sub-division  to  that  of  the  sub- 
division or  head  chiefs  division,  but  no  appeal  shall  on  any 
pretext  be  taken  to  or  received  by  the  tribunal  of  any 
sub-division  or  division  other  than  the  sub-division  or 
division  as  the  case  may  be,  in  which  the  tribunal  of  first 
instance  is  contained. 


Proceedings 
not  void  for 
errors  as  to 
▼enue: 


Courts  may 
remit  certain 


Proviso. 
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19.  No  proceeding  before,  or  judgment  of  a  native  JudimentB 
tribunal  shall  be  void  or  anywise  impeachable  by  reason  abieX?^ra 
only  of  any  person  being  absent  therefrom  who  ought  to  p  constitut- 
have  been  present  as  a  councillor,  or  of  any  disqualification  "^     ^  * 
or  want  of  qualification  affecting  any  of  the  persons  present 

as  councillors,  or  taking  part  in  such  proceeding  or  judg- 
ment. 

20.  No  coimsel,  advocate,  solicitor,  proctor  or  attorney  Parties  to 
shall  appear  or  act  for  any  party  before  a  native  tribunal  appear  in 
nor  in  any  proceedings  removed  from  a  native  tribunal  to 

the  Commissioner  or  to  the  Court  by  appeal  or  otherwise, 
except  by  special  leave  of  the  Commissioner  or  of  the 
Court,  and  imder  the  conditions  contained  in  the  first 
Schedule  of  the  Supreme  Court  Ordinance,  1876 : 

The  native  tribunal,  or  the  Commissioner,  or  the  Court,  Exceptions 
may  permit  the  husband  or  wife  or  guardian  or  any  servant,  ^  ^^^"^ 
or  the  master  or  any  inmate  of  the  household  of  any  plaintifE 
or  defendant,  who  shall  give  satisfactory  proof  that  he  has 
authority  in  that  behalf,  to  appear  for  such  plaintifE  or 
defendant. 

References  and  Appeals  to  the  Court 

21.  If  in  the  course  of  any  case,  civil  or  criminal,  before  Cases  beyond 
a  native  tribunal,  it  appears  that  the  case  is  from  its  nature  STc^on  to"be 
or  magnitude  beyond  the  jurisdiction  of  such  tribunal,  the  referred  to 
chief  shall  forthwith  stop  the  proceedings  and  transfer  the  ^onS°^°^" 
case  to  the  Commissioner,  who  shall  inquire  into  the  same. 

22.  The  Governor,  the  Commissioner,  the  Attorney-  Goyemor,  &c. 
General,  or  any  ofl&cer  or  ofl&cers  whom  the  Governor  may  ^J^^^^^ 
from  time  to  time  designate  in  that  behalf,  may  stop  the 
hearing  or  further  hearing  of  any  civil  or  criminal  case 
commenced  or  brought  before  any  native  tribunal,  and  direct 

the  case  to  be  inquired  of  and  tried  by  the  superior  native 
tribunal,  if  any,  or  by  the  Court,  as  he  shall  deem 
expedient. 

23.  The  defendant  in  any  case,  civil  or  criminal,  com-  Kemovai  on 
menced  or  brought  before  any  native  tribimal,  may  apply  ^fendant. 
to  the  Commissioner  for  removal  of  the  proceedings,  and  if 

the  Commissioner  sees  suflScient  reason,  he  may  stop  the 
hearing  or  further  hearing  of  the  case  before  such  tribunal 
on  such  terms  as  he  considers  just,  and  direct  the  trial  to  be 
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by  the  Court.     Such  reason  shall  in  all  cases  be  recorded 
in  a  book  to  be  kept  by  him  for  the  purpose. 

Appeals  and  24.  Any  person  who  feels  aggrieved  by  the  decision  in 
re-heanngs.  ^^^  ^^^^  ^.^j  ^^  Criminal,  of  the  native  tribunal,  may, 
without  appealing  to  any  superior  native  tribunal,  apply  to 
the  Commissioner  for  relief,  and  if  the  Commissioner  sees 
suflBcient  reason,  he  may  direct  further  inquiry  by  the 
tribunal  which  gave  the  aecision,  or  by  a  superior  tribunal, 
or  grant  or  withhold  an  appeal  or  re-hearing  before  the 
Court: 

The  Commissioner  shall  record  the  reasons  which  have 
caused  him  to  grant  or  withhold  an  appeal  or  re-hearing 
before  the  Court  in  any  case  brought  before  him,  and  in 
case  the  Commissioner  shall  grant  such  appeal  or  re-hearing, 
he  shall  inform  the  Court  of  the  reasons  which  have  caused 
him  so  to  do,  and  of  the  nature  of  the  case  in  reference  to 
which  the  appeal  is  brought,  and  shall  at  the  same  time 
transmit  to  the  Court  a  certified  copy  of  all  proceedings 
taken  by  or  before  him  having  reference  to  the  same :  Pro- 
vided always  that,  where  the  title  to,  or  possession  of  land 
is  in  dispute,  the  Commissioner  shall  in  no  case  refuse  an 
appeal  to  the  Court  imtil  he  shall  have  first  obtained  the 
concurrence  of  the  Attorney-General.  In  the  event  of  a 
difference  of  opinion,  the  matter  shall  be  referred  to  the 
Governor,  or  at  the  Governor's  desire  to  the  Chief  Justice, 
and  the  decision  of  the  Governor  or  the  Chief  Justice  shall 
be  final ; 

No  person  who  feels  aggrieved  by  the  decision  in  any 
case,  civil  or  criminal,  of  a  native  tribunal,  shall  have  any 
right  to  appeal  to  any  Court  without  having  first  submitted 
his  case  to  the  hearing  of  the  Commissioner ; 

No  Court  shall  have  power  to  hear  an  appeal  in  any  case 
from  any  native  tribunal  except  such  case  has  been  first 
submitted  to  the  hearing  of  the  Commissioner ; 

The  Court  to  which  an  appeal  has  been  granted  by  the 
Commissioner  may  hew  the  case  when  it  is  brought  before 
it  on  such  terms  as  it  considers  just,  and  may  reverse,  vary 
or  confirm  the  decision  of  the  native  tribunal,  or  give  sucn 
decision  as  the  circumstances  require. 

Secnrityin         26.  When  the  Commissioner  removes  the  hearing  or 

appeals,  fto. ;  ^^j  ^£  ^^^  ^^^  hom  before  a  native  tribunal  or  grante  an 

appeal  or  re-hearing,  he  or  the  Court  may,  if  either  he  or 
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it  think  fit,  require  the  person  applying  for  such  removal, 
appeal  or  re-hearing  to  give  sufficient  security  for  his  due 
performance  of  the  orders  which  may  be  made  by  the  Com- 
missioner or  the  Court,  and  for  the  payment  oi  any  costs 
which  may  be  awarded. 

In  all  causes  and  matters,  civil  or  criminal,  brought  Procedure  in 
before  the  Court  under  this  Ordinance,  the  procedure  and  *pp®^»  *°- 
practice  shall  be  regulated,  as  nearly  as  may  be,  in  the 
manner  prescribed  by  section  15  of  the  Supreme  Court 
Ordinance,  1876,  and  the  like  appeals  shall  be  competent, 
and  on  the  like  terms  and  conditions,  as  in  the  case  of 
causes  and  matters  commenced  before  the  Court. 


IV. — ^Miscellaneous. 
Ministerial  Powers  of  Chiefs. 

26.  Every  chief  shall  possess  and  exercise —  cadefBtohaye 

1  •II*         power  of — 

(a)  The  powers  of  a  conservator  of  the  peace,  including  (a)  o<m- 
the  power  of  binding  over  unruly  persons  with  flerratorsof 
sureties  of  the  peace,  and  of  preventing  or 
suppressing  riots,  affrays,  and  tumults  of  every 
description ; 

(J)  The  power  of  carrying  into  execution  within  his  (b)  of  carry- 
division,  sub-division  or  village,  any  Ordinance  ^^^f  "^^ 
of    the    Colony,   or  decree  or  order  of    the  Court  into 
Supreme  Court,  or  order  of  the  Commissioner,  ^^^ ' 
subject  to  such  instructions  as  he  may  from 
time  to  time  receive  from  the  Governor  or  the 
•   Commissioner  or  the  Court ; 

{c)  The  power  of  apprehending,  detaining,  and  sending  (o)  Of  appre- 
to  the  Supreme  Court,  and  the  Commissioners  off^^. 
thereof,  for  examination  and  trial,  every  person 
accused  of  any  serious  offence  or  crime,  such  as 
murder,  robbery,  slave-dealing,  or  any  other 
serious  crime,  whether  of  the  like  or  a  mfferent 
kind,  and  it  shall  be  the  duty  of  every  chief 
and  headman  to  use  his  utmost  endeavours  in 
discovering  the  authors  of  all  such  offences. 

27.  Eveiy  person  employed  by  a  chief  or  native  tribunal  Protection  of 
in  carrying  into  effect  any  order  lawfully  made,  shall  have  5^^<Sb 
the  like  protection  for  that  purpose  as  a  person  authorized  <«^«*- 

to  execute  process  of  the  Court. 


<^  ... 

898  No.  6]  Native  Jurisdiction.  [i883 

Withdrawal  of  Powers. 

Goyemorin  28.  The  Goverhor  in  Council  may  withdraw  for  any 
withdra^^  Stated  time  from  any  village  or  villages  which  have  been 
g^^^^'  brought  under  the  operation  of  the  Ordinance,  the  right  to 
enjoy  the  benefits  of  the  same,  if  it  shall  appear  to  the 
Governor  in  Council  that  the  chief  and  councillors  of  such 
village  or  villages  have  abused  their  powers,  or  are  unworthy 
or  incapable  of  exercising  the  same  justly. 

Gbvernorin  29.  The  Govcrnor  in  Council  may  suspend  for  a  stated 
Bufl^d^^  time,  or  may  dismiss  any  chief  who  shall  appear  to  him  to 
dismiss  ohie£8.  i^a^y^  abuscd  his  powcr,  or  be  unworthy  or  incapable  of 
exercising  the  same  justly,  or  for  other  sufficient  reason, 
and  thereupon  such  chief  shall  be  disqualified  to  exercise 
any  power  or  jurisdiction,  unless  and  until  he  be  expressly 
restored  by  the  Governor  in  Council ; 

No  suspension  or  dismissal  shall  take  place  unless  the 
charges  against  such  chief  are  communicated  to  him,  and 
he  has  made  or  has  had  sufficient  opportunity  of  making 
his  answer  or  defence  thereto. 

Penalties  for  certain  offences. 

Unanthorized      30.  No  persou  not  being  authorized  by  native  law  shall 

S^^aiive*^  sit  with  any  native  tribunal  or  take  any  part  in  its  pro- 

tribunais;      cccdings,  consultations,  or  judgments,  except  any  person 

authorized  to  do  so  by  the  Gx>vemor,  or  by  the  Supreme 

Court; 

Penalty.  Whoovcr  shall  knowingly  contravene  this  section,  shall 

be  punished  with  imprisonment  with  or  without  hard  labour 

which  may  extend  to  six  months,  or  with  fine  which  may 

extend  to  twenty-five  pounds,  or  with  both. 

TaW  31.  Whoever  accepts  or  obtains,  or  agrees  to  accept,  or 

^^pt'^  attempts  to  obtain  from  any  person  for  himself,  or  for  any 
influenoe.  other  pcrsou,  any  gratification  or  reward  whatever,  whether 
in  money  or  otherwise,  for  inducing  by  corrupt  or  illegal 
means,  or  by  personal  influence  any  chief  or  native  tribunal, 
or  any  member  thereof,  to  do  or  forbear  to  do  any  act 
which  such  chief  or  tribunal  or  member  is  authorized  to  do 
in  the  exercise  of  the  jurisdiction  of  such  chief  or  tribunal, 
or  member,  or  to  show  favour  or  disfavour  to  any  person, 
shall  be  punished  with  imprisonment  with  or  without  hard 
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laboTir  wHch  may  extend  to  two  years,  or  with  fine  wHcli 
may  amount  to  fiity  pounds,  or  with  both. 

Supplemental  Rules. 

32.  The  rules  in  the  Schedule  to  this  Ordinance  shall  OperatioRoi 
come  into  operation  at  the  commencement  of  this  Ordinance,  so^S©. 
and  shall  have  the  same  force  and  effect  as  if  enacted  in 

the  body  of  this  Ordinance.  The  said  rules  may  be  altered, 
amended  or  revoked  by  the  authority  by  which  new  rules 
may  be  made  after  the  commencement  oi  this  Ordinance. 

33.  The  Governor  may  from  time  to  time  by  any  Order  Power  of 
approved  by  resolution  of  the  Legislative  Council,  make,  ^a^Q^firmiea. 
and  alter,  amend,  or  revoke  rules  consistent  with  this  Ordi- 
nance, and  subject  to  the  provisions  thereof,  respecting  all 

such  matters  as  are  hereinbefore  directed,  or  authorized  to 
be  provided  for  by  rules,  and  also  such  other  rules  as  may 
be  suitable  and  requisite  for  regulating  all  or  any  of  the 
following  matters : — 

The  fees  to  be  received  by  chiefs  and  native  tribunals ; 
The  process  to  be  issued  by  them  and  the  mode  of 

executing  the  same ; 
The  recording  or  reporting  of  judgments  made  by 

them; 
The  execution  of  judgments  pronounced  by  them ; 
The  form  and  conditions  of  prosecuting  applications  to  . 

the  Court  for  relief ; 
The  form  and  mode  of    giving  jurisdiction  under 

section   10  in  cases  not    ordinarily  triable  by 

native  tribunals ;  ^ 

And  generally  all  such  rules  as  may  be  requisite  for 

the  further  or  better  execution  of  any  of  the 

provisions  of  this  Ordinance. 

Every  such  Order  shall  come  into  operation  upon  the 
publication  thereof  in  the  Gazette,  or  at  such  time  there- 
after as  shall  be  in  such  Order  provided,  and  shall  thereupon 
have  the  like  effect  as  if  made  by  Ordinance,  subject  to 
disallowance  by  Her  Majesty. 


/ 


/ 


/ 
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SCHEDULE. 
Bte-law8. 

1.  Bye-laws  may  be  made  for  promoting  all  or  any  of  the  follow- 
ing purposes,  viz. :  for — 

Oonstruoting,  repairing,  clearing,  regulating  and  protecting 
roads,  wells,  springs,  water  courses,  watting,  and  bathing 
places; 

Taking  care  of  unoccupied  land,  and  conserving  forests ; 

Making  and  preserving  land  marks  and  fences ; 

Begulating  public  fisheries ; 

Preventing  accidents  in  hunting  by  gunshot  or  otherwise ; 

Preventing  and  abating  nuisances ; 

Glearinfi^  weeds  and  buBhwood  from  the  outskirts  of  towns  and 
villages; 

Providing  grounds  for  the  burial  of  the  dead  and  regulating 
burials; 

Begulating  mines  and  mining  for  gold  and  other  minerals ; 

Suppressing  the  worship  of  any  fetish  which  it  is  pretended  has 
power  to  protect  offenders,  or  to  injure  persons  giving  infor- 
mation of  the  commission  of  offences; 

Punishing  persons  dealing  in  or  possessed  of  any  fetish  or  fetish 
ohaim  which  it  is  pretended  has  power  to  protect  offenders, 
or  to  injure  persons  giving  information  of  the  commission  of 
offences. 

2.  Persons  convicted  of  the  breach  of  any  bye-law  maybe  punished 
vrith  fine  not  exceeding  eight  ackies  of  gold,  and  if  the  person  con- 
victed then  continues  or  repeats  the  offence,  he  may  be  punished  with 
a  further  fine  not  exceeding  two  ackies,  which  fine  may  be  repeated 
once  every  week,  imtil  the  convicted  person  ceases  to  commit  the 
offence. 

If  the  convicted  person  does  not  pay  the  fine  he  is  ordered  to  pay, 
he  may  be  personaUy  detained  for  a  period  not  exceeding  one  month, 
and  upon  imdergoing  such  detention  ne  shall  be  discharged  from  the 
fine. 

Criminal  Jurisdiction. 

3.  The  following  offences  shall  be  within  the  jurisdiction  of  native 
tribuiials,  viz. : — 

Petty  assaults — ^that  is  to  say,  assaults  which  are  punishable  by 
law  or  custom  by  no  higher  punishment  than  fine  not  ex- 
ceeding five  poimds  or  imprisonment  with  or  without  hard 
labour  not  exceeding  three  weeks ; 

The  use  of  slanderous  or  defamatory  words  or  songs  with  intent 
to  aggrieve  or  annoy  any  person ; 

Putting  any  person  in  fetish ; 

Being  possessed  of  any  poisonous,  noxious,  or  offensive  thing 
with  intent  to  use  such  thing  to  endanger  or  destroy  human 
life,  or  to  hurt,  aggrieve,  or  annoy  any  person ; 


\ 
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Knowingly  doing  any  act  likely  to  cause  the  spread  of  small-pox      Sohedule 
or  other  epidemic  or  contagious  disease ; 

Causing  or  mamtaining  any  manner  of  nuisance ; 

WiUully  setting  fire  to  any  house,  or  mischievously  destroying 
any  property ; 

Wilfully  disobeying  or  neglecting  any  lawful  order  of  a  head 
chief,  or  chief,  or  headman ; 

Wilfully  disobeying  or  neglecting  the  oath  of  a  head  chief,  or 
chief,  lawfully  sworn ; 

Knowingly  offering  any  insult  to  a  head  chief,  chief,  or  head- 
man; 

Taking  or  seducing  another  man's  wife ; 

Committing  theft,  extortion  or  cheating ; 

Committing  panyarring ; 

Being  unlawfully  in  possession  of  property. 

Punishment  of  Offences. 

4.  For  any  of  the  offences  enumerated  in  the  last  preceding  rule,  a  Fines  and 
fine  may  be  imposed  varying  in  ordinary  cases  according  to  the  natiire  ^^^  extent 
and  circumstances  of  the  offence  from  one  ackie  of  gold  up  to  twenty-  ^^^  ^^^tiee 
four  ackies,  and  extending  as  far  as  thirty-two  ackies  in  the  more 

serious  cases,  but  no  fine  shall  extend  beyond  thirty-two  ackies,  unless 
in  cases  of  extreme  ag^avation ; 

Where  an  offender  being  ordered  to  pay  a  fine,  refuses  or  fails  to 
do  so,  and  also  in  cases  where  fine  would  not  be  a  suitable  method  of 
punishment,  the  offender  may  be  punished  by  personal  detention  for 
a  period  not  exceeding  three  months,  or  by  some  other  native  punish- 
ment of  not  greater  severity  not  repugnant  with  natural  justice  or 
with  the  principles  of  the  law  of  England.  Upon  undergoing  such 
detention  or  other  pimishment  he  shall  be  dischfu^ged  from  the  fine ; 

Every  sentence  of  imprisonment  which  shall  exceed  one  month, 
shall  be  carried  out  witlun  one  of  the  buildings  declared  imder  the 
provisions  of  the  Prisons  Ordinance,  1876,  to  be  a  prison  and  not 
elsewhere. 

Enforcement  of  Judgments  in  Civil  Cases. 

5.  Any  judgment  given  in  a  civil  case  may  be  enforced  by  execu-  By  execution 
tion  against  the  moveable  and  immoveable  property  of  the  person  aga"»8tpro- 
oondemned  therein  or  by  such  other. methods  of  enforcing  judgments  P®^'    °* 
as  are  not  repugnant  with  natural  justice,  or  with  the  principles  of  the 

law  of  England. 

Chiefs'  Oaths. 

6.  The  oath  of  a  head  chief  or  chief,  where  the  penalty  on  breach  is  Lawful  oaths, 
a  moderate  fine  is  lawful,  and  may  be  sworn  for  lawful  purposes  on 
occasions  sanctioned  by  native  custom. 

7.  Oaths  which  involve  a  curse  or  deprecation  against  the  life  of  Unlawful 
any  person,  or  an  excessive  pecuniary  penalty,  are  unlawful,  and  on  no  <»*^« 
account  to  be  used. 

O.  DD 
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8.  No  person  may  do  an  unlawful  act  in  consequence  of  any  oath 
sworn  on  nim,  and  if  any  one  swears  an  oath  for  an  unlawful  purpose, 
he  is  to  be  punished.  If  the  person  sworn  on  does  such  unlawful  act, 
then  both  he  and  the  person  swearing  the  oath  are  to  be  punished  as 
joint  principals  in  the  offence. 
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Appeals  and  Applications  to  the  Commissioner  and  the  Court. 

9.  The  person  seeking  relief  from  the  Commissioner,  or  from  the 
Court,  shall  state  the  substance  of  the  grievance  of  which  he  complain^*, 
and  give  aU  explanations  relating  thereto  which  the  Commissioner  or 
the  Court  may  require. 

10.  He  shfiJl  enter  into  such  security,  if  any,  as  the  Commissioner  or 
the  Court  may  direct,  by  deposit  of  money,  or  bond  with  sureties. 

1 1 .  The  Court  shall  issue  such  appropriate  process  under  the  Supreme 
Court  Ordinance,  1876,  or  Criminal  Procedure  Ordinance,  1876,  as  it 
sees  necessary  for  calling  or  bringing  before  it  the  persons  against 
whom  the  complaint  or  other  proceefing  is  made  or  brought,  or  any 
of  them. 

12.  The  Commissioner  or  the  Court  shall  not,  unless  he  or  it  sees 
some  special  reason  for  doing  so,  which  shall  be  recorded  on  the 
minutes,  remove  a  cause  from  a  native  tribunal,  or  allow  an  appeal 
where  the  sum  claimed  or  ordered  to  be  paid  as  a  debt,  fine  or  other- 
wise is  less  than  two  ounces  of  gold,  or  the  period  of  detention  of  an 
offender  is  less  than  seven  days. 


VOLUNTEERS. 
Ordinance  No.  2  of  1884. 

An  Ordinance  to  organise  and  establish  a  Volunteer  Force 
in  the  Gold  Coast  Colony. 

WHEREAS  several  inhabitants  of  this  Colony  have  ex- 
pressed a  desire  to  be  formed  into  a  volunteer  military 
force,  and  it  is  expedient  to  authorize  the  raising  of  the 
same  for  the  purpose  of  being  organised,  equipped  and 
trained  for  the  internal  defence  and  protection  of  the  said 
Colony ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 


Short  title.         1.  This  Ordinance 
Ordinance,  1884.'^ 


may  be  cited  as   "  The  Volunteer 
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2.  In  this  Ordinance,   unless    the    context    otherwise  iiiterpwrta* 

^  tion. 

requires — 

".Commanding  oflficer"  means  the  commissioned  officer 
of  volimteers  in  the  Colony  for  the  time  being  next 
in  rank  to  the  Commander-in-Chief ; 

"Volunteer"  means  every  officer,  non-commissioned 
officer,  staff  officer,  and  private  of  the  force. 

3.  It  shall  be  lawful  for  the  Governor  to  raise,  organise,  Volunteer 
equip,  train  and  exercise  a  volimteer  military  force  to  serve  ^*b7  ^^^^ 
within  the  Colony  for  the  defence  of  the  same  and  the  pro-  rawed, 
tection  of  the  inhabitants  thereof  ;  and  to  appoint  one  or 

more  person  or  persons  to  raise  and  enrol  such  volunteers 
as  aforesaid,  being  able-bodied  men  of  the  Colony. 

4.  The  Governor  may  appoint  to  every  company  and  -^pointment 
troop  of  such  volunteers,  such  and  so  many  officers,  and  ^  ^  °^' 
such  staff  officers  and  non-commissioned  officers  as  he  may 

deem  necessary  for  the  efficiency  of  the  service  and,  from 
time  to  time,  remove  any  of  such  officers  and  non-commis- 
sioned officers  and  appoint  others  in  their  place.  All  officers  Preoedenoe  of 
appointed  under  the  authority  of  this  Ordinance  shall  take  ®®°®"- 
precedence  among  themselves  according  to  the  rules  which 
obtain  in  that  behalf  in  Her  Majesty's  regular  forces  and 
shall  rank  as  junior  of  their  respective  ranks  with  officers 
in  Her  Majesty's  regular  forces,  while  on  active  service : 
Provided  that  the  officer  in  command  of  Her  Majesty's 
troops  in  the  said  Colony  and  all  field  officers  and  captains 
of  Her  Majesty's  regular  forces,  the  Inspector-general  of 
the  Gold  Coast  Constabulary  and  all  Inspectors  and  Assistant 
Inspectors  thereof  shall  command  all  field  and  other  officers 
of  volunteers. 

5.  Every  volunteer,  upon  enrolling  himself,  shall  sign  Enrolment  of 
an  engagement  in  the  form  in  the  Schedule  hereto  or  to  ^<>i^*®«'- 
the  like  effect. 

6.  A  volunteer  may,  except  when  on  actual  service,  quit  Conditiona 
the  force  on  complying  with  the  following  conditions ;  Zl^"^ 
namely,  may  q^t 

•^ '  force. 

(a)  Giving  to  the  officer  commanding  his  company  one 
month's  notice  in  writing  of  his  intention  to  do 
so;  and 

dd2 
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(J)  DeKvering  up  in  good  order,  fair  wear  and  tear 
only  excepted,  all  arms,  clothing  and  accoutre- 
ments being  the  property  of  the  Government 
or  of  the  force ;  and 

{c)  Paying  all  money  due  and  becoming  due  by  him 
under  the  rules  hereinafter  provided  for,  at  the 
time  of,  or  by  reason  of  his  quitting  it. 

"^oi^i^^  7.  (1.)  The  volunteers  may  by  a  committee  composed 

Sdes.  ^  of  all  the  commissioned  officers  of  the  force  and  not  less 
than  two  non-commissioned  oflBcers  or  men  to  be  elected 
out  of  each  company  by  such  company  from  time  to  time 
make,  and  when  maae  alter  or  revoke  rules  not  inconsistent 
with  the  provisions  of  this  Ordinance — 

{a)  For  the  management  of  the  property  belonging  or 
entrusted  to  the  force,  and  of  the  finances  and 
civil  affairs  of  the  force ; 

{b)  For  their  own  guidance  when  not  called  out  on 
actual  service ; 

{c)  To  enforce  the  standard  of  efficiency  which  may  be 
prescribed  by  any  Order  in  Council  made  under 
this  Ordinance ; 

[d)  To  punish  insubordination,  disobedience  of  orders, 
and  breaches  of  discipline ; 

{e)  For  requiring  a  volunteer  to  serve  for  three  years 
from  the  date  of  enlistment,  or  for  two  years 
from  the  date  of  re-engagement  imless  sooner 
allowed  by  the  commanding  officer  to  quit  the 
force ;  and 

(/)  To  prescribe  what  book  or  books  kept  for  the  ser- 
vice of  the  volunteer  force  shall  be  primA  facie 
evidence  of  all  matters  entered  therein ; 

and  may  in  such  rules  define  offences  and  fix  the  punish- 
ments therefor  by  fine  not  exceeding  one  pound.  Five 
members  of  the  committee,  of  whom  two  shall  be  commis- 
sioned officers,  shall  form  a  quorum. 

(2.)  Such  rules  shall  be  called  the  ^'  Rules  of  the  Force  " 
and  they  or  any  alteration  or  revocation  thereof,  when  ap- 
proved by  the  Governor  shall  have  the  same  force  and 
effect  as  u  the  same  had  been  made  by  Ordinance.* 

*  Boles  made  29th  September,  1893.    See  Appendix,  p.  1111. 
Additional  roles  made  7th  April,  1897.    See  Appendix,  p.  1114. 
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(3.)  Any  book  or  books  prescribed  in  a  rule  made  under 
this  section,  clause  (/),  shall  be  primd  facie  evidence  of  all 
matters  entered  therein. 

(4.)  The  committee  shall  before  the  thirty-first  day  of  Oominittee  to 
January  in  each  year  submit  to  the  Governor  an  annual  ba^M*^wtl 
balance  sheet  showing  the  receipts  and  expenditure  of  the 
force  during  the  preceding  year,  and  the  liabilities  of  the 
force  on  the  last  day  of  that  year. 

8.  In  addition  to  any  provisions  with  respect  to  discip-  Diacipiine— 
line  which  may  be  contained  in  the  Rules  of  the  Force  the  ^J^i^. 
following  provisions  shall  apply  to  volunteers  when  they 
are  not  called  out  for  actual  service ; 

(1.)  The  commanding  ofl5cer  may,  subject  to  the  approval        chase,  ato. 
of  the  Governor,  discharge  from  the  force  any      •property 
volunteer,  and   strike  him  off  the   muster  roll,         ^'^* 
either  for  disobedience  of  orders  by  him  while 
doing  any  duty  with  the  force,  or  for  neglect  of 
duty,  or  misconduct  by  him,  as  a  member  of  the  ' 
force,  or  for  other  sufficient  cause,  the  existence 
and  sufficiency  of  such  causes  respectively  to  be 
judged  of  by  the  commanding  officer.    The  volun- 
teer so  discharged  shall  nevertheless  be  liable  t(  ^i!  -^ ,    ^ 

J,.  -^iiP-  li  1^1  Volunteer 

deliver  up  m  good  order,  fair  wear  and  tear  onb^^~  force  may 
excepted,  all  arms,  clothing  and  accoutrement,,^ri  J^ffSfl®'^* 

,.*^',.  i  ^  i  fi    M^        o       illCli  in  certain 

bemg  pubuc  property  or  property  of  the  f ord^^ j  case**,  for 
issued  to  him,  and  to  pay  all  money  due  or  i  ^^  actual  sendee, 
coming  due  by  him,  under  the  Rules  of  the  ForJg^^ 
at  the  time  or  by  reason  of  his  discharge.  mav 

(2.)  If  any  volunteer  while  under  arms  or  on  marc^^gjj^ 
duty  with  the  force  or  any  portion  thereof  ^^  -^^ 
while  engaged  in  any  militai^  exercise  or^j^^^^^y 
with  the  force  or  any  portion  thereof,  or   outside 
wearing  the  clothing  or  accoutrements  of  thij^^  ^^ie  Rations,  &o. 
and  going  to  or  returning  from  any  place  o^     Jn^d,  ^V 
cise  or  assembly  of  the  force  disobeys  anjrj^j^^  j^^^    ^^ 
order  of  any  officer,  under  whose  comn^^  reffula- 
then  is,  or  is  guilty  of  misconduct,  the  offiig^^Q^^^^g 
in  command  of  the  force  or  any  superi.  Provided 
under  whose  command  the  force  then  ?  J^jh  yolun- 
the  offender  is  an  officer  order  him  into  aj^^  g^^  ^^ 
if  he  is  not  an  officer  may  take  from  hi^^^.  y^^^    y^^^  Ponishment 
and  accoutrements  and  may  order  hir^Q^jj^jj^g^j^jg^j  by  court- 
custody  of  any  volunteer  belonging  t'  martial. 
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but  so  that  the  offender  be  not  kept  in  such  arrest 
or  custody  longer  than  the  time  during  which  the 
force  or  such  portion  thereof  as  aforesaid,  then 
remains  under  arms,  or  on  march  or  duty,  or 
assembled,  or  continues  engaged  in  any  such 
military  exercise  or  drill,  as  aforesaid. 

9.  The  Governor  may  appoint  a  person  to  inspect  the 
force.  An  annual  inspection  shall  be  held  by  such  person 
at  a  time  and  place  appointed  by  the  Governor. 

10. — (1.)  The  Governor  in  Council  may  from  time  to 
time  by  order  declare  what  is  requisite  to  entitle  a  volun- 
teer to  be  deemed  an  eflScient  volunteer  and  may  define 
the  extent  of  attendance  at  drill  to  be  given  by  the  volun- 
teer and  the  course  of  instruction  to  be  gone  through  by  him 
and  the  degree  of  proficiency  in  drill  and  instruction  to 
be  attained  by  him  and  the  force,  such  proficiency  to 
be  judged  of  by  the  person  appointed  to  inspect  the  force 
at  the  annual  inspection.* 

(2.)  The  Governor  in  Council  may  from  time  to  time 
fix  the  amount  of  capitation  grant  that  may  be  paid  to  the 
•orce  for  each  efficient  volunteer  out  of  any  simi  voted  for 
he  service  of  the  volunteer  force. 

11.  The  arms  and  accoutrements  of  such  volunteer  force 

xU  be   of    a   description  and  pattern  which  shall    be 

proved  by  the  Governor,  and  shall  be  furnished  to  each 

mteer  by  the  Government,  and  any  such  arms  and 

/utrements  shall  be  and  remain  the  property  of  the 

^,mment,  and  shall  be  produced,  exhibited  and  given 

>  any  person  authorized  by  the  Governor  to  inspect 

•eive  the  same. 

and  ma 

ments  t^ny  person  having  in  his  possession  any  of  such 
member^  accoutrements,  who  shall  refuse  or  neglect,  when 
sioned  oF  required,  to  deliver  the  same  to  the  person  duly 
(2.)  Su'd  to  receive  the  same,  shall  be  deemed  guilty  of 
and  they  i^j  ^.nd  upon  conviction  thereof  summarily  before 
proved  by*  Commissioner,  shall  be  liable  to  be  fined  in  a 
effect  as  if  1  *^  ^^^  original  value  of  the  articles  withheld 
^e  further  sum  of  two  pounds :  Provided,  never- 

•Rnlt 
^^^  to  efficiency,  made  23rd  July,  1896.    See  Appendix,  p.  1116. 
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theless,  that  the  Government  shall,  in  any  such  case, 
be  at  liberty  to  elect  to  proceed  either  civilly  or  crimi- 
nally. 

13. — (1.)  If  any  person  designedly  makes  away  with,  Wrongful 
sells,  pawns,  wrongfully  destroys  or  wrongfully  damages,  pro%r^of 
or  negligently  loses,  anything  issued  to  him  as  a  volunteer,  *o~®- 
the  value  thereof  shall  be  recoverable  from  him,  with  costs, 
as  a  fine  imder  this  Ordinance  is  recoverable ;    and  he 
shall  also  for  every  such  offence  of  designedly  making 
away  with,  selling,  pawning,  or  wrongfully  destroying  or 
damaging  as  aforesaid  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(2.)  Whoever  knowingly  buys   or  takes  in   exchange  Wrongful 
from  any  volunteer  or  any  person  acting  on  his  behaH,  It^p^tj^' 
or  solicits  or  entices  any  volunteer  to  sell  or  pawn  or  of  force, 
knowingly  assists  or  acts  for  any  volunteer  in  selling  or 
pawning  or  has  in  his  possession  or  keeping,  without  satis- 
factorily accoimting  for,  any  arms,  ammunition,  clothing 
or  accoutrements  being  pubhc  property  or  property  of  the 
force,  shall  be  liable  to  a  fine  not  exceeding  twenty-five 
pounds. 

14.  It  shall  be  lawful  for  the  Governor  in  the  event  of  Volunteer 
invasion  or  danger  thereof,  or  of  any  internal  emergency  be'^XS'^out 
threatening  the  security  of  life  or  property,  and  to  quell  in  certain 
which  the  available  civil  and  military  force  shall  be  deemed  ^^^^^ce. 
inadequate,  to  call  out  and  embody  the  whole  or  any  part 
of  the  said  volimteer  force  for  actual  service,  and  to  place 
the  same  under  the  command  of  such  officers  as  he  may 
appoint,  for  any  purpose  which  he  may  require  to  carry 
out,  and  to  keep  the  same  embodied  for  such  period  as  he 
may  deem  requisite,  or  at  his  discretion  again  to  disembody 
them,  provided  that  the  force  shall  not  be  employed  outside 
the  limits  of  the  Colony :     And  such  volunteers  during  the  Radons,  &o. 
time  they  shall  be  so  embodied,  shall  be  rationed,  supplied,  «uppUed. 
paid  and  maintained  by  Government  at  a  imiform  rate 
for  all  ranks,  and  shall  be  subject  to  the  rules  and  regula- 
tions named  in  the  Army  Discipline  and  Eegulation  Acts 
and  the  regulations  made  in  pursuance  thereof :  Provided 
that  no  punishment  to  be  awarded  against  any  such  volun- 
teer by  any  court-martial  under  authority  of  the  said  Acts 
or  regulations  shall  extend  to  the  loss  of  life  or  limb ;  but  Punishment 
in  the  stead  thereof  it  shall  be  lawful  for  such  court-martial  JjJJg^*" 
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to  award  punishment  by  imprisonment  with  or  without 
hard  labour  for  any  period  not  exceeding  six  months,  and 
in  respect  of  offences  to  which  the  punishment  of  death  is 
awarded  to  award  imprisonment  with  hard  labour  for  the 
period  of  seven  years :  Provided  also  that  it  shall  be  lawful 
for  the  Governor  to  remit  any  punishment  to  be  so  awarded 
either  in  whole  or  in  part. 

16.  No  person  who  may  be  enrolled  as  a  volunteer  under 
the  authority  hereof  shall  by  reason  of  such  enrolment  or 
of  any  duty,  liability,  matter,  or  thing,  consequent  there- 
from lose,  forfeit,  or  be  deprived  of  any  right,  benefit, 
share,  interest  or  claim  to  which  he  may  be  at  the  time  of 
such  enrolment  or  to  which,  but  for  such  enrolment,  he 
would  have  been  entitled. 

16-  Every  volunteer  who  may  be  raised  and  enrolled 
under  the  authority  hereof,  who  shall  not  within  one 
month  after  being  so  raised  or  enrolled,  take  the  following 
oath  before  a  District  Commissioner  or  any  Justice  of  the 
Peace,  shall  be  liable  to  a  penalty  not  exceeding  two 
pounds,  recoverable  summarily  before  a  District  Commis- 
sioner; and  the  District  Commissioner  or  Justice  of  the 
Peace  receiving  such  oath  shall  give  to  the  volunteer,  on 
taking  the  same,  a  certificate  thereof  under  his  hand : — 


Form  of  oath. 


Corps  may  be 
diBbiuided. 


Oath. 

I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will 
be  faithful  and  Dear  true  allegiance  to  Her  most 
gracious  Majesty  Queen  Victoria,  her  heirs  and 
successors,  and  that  I  will  faithfidly  serve  in  the 
Volunteer  force  within  the  Colony  of  the  Gold 
Coast  under  the  provisions  of  "  The  Volunteer 
Force  Ordinance,  1884,"  for  the  defence  and 
protection  of  the  same  until  incapacitated  by  age, 
infirmity  or  otherwise,  unless  I  shall  sooner  re- 
sign, be  discharged  or  quit  the  said  Colony: — 
So  help  me  Grod. 

17.  It  shall  be  lawful  for  the  Grovernor  at  any  time  to 
disband  any  corps  raised  under  the  authority  hereof  by 
proclamation  to  be  published  in  the  Gazette,  and  from  the 
date  of  such  proclamation  all  engagements  to  serve  as 
volunteers  shall  cease  and  determine. 
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18.  The  Governor  shall  be  Commander-in-Chief  of  the  Governor  to 
whole  force   of   such  volunteers ;    and   all   arrangements  ^^^Jin- 
connected  with  or  relative  to  the  organisation,  drill  and  Chief. 
discipline   of    such   volunteers,    shall    be    made    by    the 
Governor  through  such  officer  or  officers  as  he  may  from 
time  to  time  appoint  for  that  purpose. 

19. — (1.)  AU  money  subscribed  by  or  to  or  for  the  use  Property 
of  the  force  and  all  effects  belonging  to  the  force  and  the  ^^  ^^^  ^ 

i..i  A  11-1  1  vest  in 

exclusive  right  to  sue  for  and  recover  all  property  due  to  commanding 
the  force  under  the  Rules  of  the  Force  shall  vest  in  the  ^®^* 
commanding  officer  for  the  time  being,  and  all  such  moneys 
and  effects  shall  be  used  and  applied  to  such  purposes  as 
may  be  directed  by  the  Rules  of  the  Force. 

(2.)  In  any  proceeding  for  the  recovery  of  any  fine  Commanding 
or  property  the  commanding  officer  may  appear  by  the  a?^."^^ 
adjutant.  adjutvit. 

20.  All  fines   and   penalties  which   may  be   incurred  Knee  and 
under  this  Ordinance  or  any  rules  and  regulations  made  Cl^'Ver- 
thereunder,  shall  be  recoverable  by  warrant  of  distress  and  ai>i«- 

sale  under  the  hand  of  the  officer  or  District  Commissioner 
inflicting  the  same  ;  and  in  any  case  where  the  means  for 
the  recovery  of  any  such  fine  shall  be  insufficient,  the 
offender  may  be  imprisoned  as  provided  by  the  Act  of  the 
twenty-second  of  Victoria  chapter  ei^ht ;  rrovided  that  in  Ptoviso,  as  to 
no  case  of  such  default  shall  any  imprisonment  be  continued  ""P"^"^"^^*- 
for  a  longer  period  than  twenty  days :  and  every  such 
warrant  of  distress  and  sale  shall  be  addressed  to  the  Sheriff 
of  the  Gold  Coast  Colony,  and  may  and  shall  be  executed 
by  any  police  constable. 

21.  All  fines  incurred  and  recovered  under  any  rules  Knee  to  be 
and  regulations  for  the  guidance  of  the  volunteers  while  ^,^ding 
not  called  out  on  actual  service  shall  be  paid  to  the  officer  officer. 

in  command  of  the  force  and  be  applied  to  such  purposes, 
if  any,  as  shall  be  directed  concerning  the  same  by  such 
rules   and   regulations  ;    or,  in  the  absence  of  any  such  AppUcation 
directions,  shall  be  paid  to  the  Treasurer  and  applieain  aid  *^'™®®- 
of  the  general  revenue. 

22.  All  fines  incurred  and  recovered  under  this  Ordi-  ^C*^^'' 
nance  other  than  those  mentioned  in  the  preceding  section  incurred, 
or  under  any  rules  and  regulations  for  the  maintenance  of  wr^iflon 

aotoal  service. 
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discipline  in  the  said  force,  when  called  out  for,  or  on  actual 
service,  shall  be  paid  to  the  Treasurer  and  be  applied  in  aid 
of  the  general  revenue. 

23.  It  shall  be  lawful  for  the  Treasurer  on  the  warrant 
of  the  Governor  to  pay  from  the  general  revenue  all  neces- 
sary and  reasonable  expenses,  charges  and  costs  attending 
the  execution  of  this  Ordinance. 


SCHEDULE. 

Engagement  to  be  signed  by  Volunteer. 

I  hereby  engage  to  serve  in  the  volunteer  force  within  the 

Colonv  under  the  provisions  of  the  "Volunteer  Force  Ordinance, 
1884/'  for  the  defence  and  protection  of  the  same  until  incapacitated 
by  age,  infirmity  or  otherwise,  unless  I  shall  sooner  resign,  be  dis- 
charged or  quit  the  Colony. 

,  Volunteer. 


Short  title. 


Signifioation 
of  term 
ezplosiye. 


EXPLOSIVES. 

Ordinance  No.  4  of  1884. 

An  Ordinance  to  regulate  the  Importation  and  Storage  of 
Explosives  within  the  Gold  Coast  Colony. 

[10th  May,  1884. 

WHEREAS  it  is  expedient  to  make  provision  for  the  Im- 
portation and  Storage  of  Explosives  within  this  Colony ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  '^  The  Explosives 
Ordinance,  1884." 

2.  In  this  Ordinance, 

The  term  ^^  explosive"  means  nitro-glycerine,  dyna- 
mite, gun-cotton,  blasting  powder,  fulminate  of 


\ 
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mercury  or  other  metals,  and  every  other  explosive 
substance  being  any  compound  of,  or  having  any 
ingredients  in  common  with,  any  of  the  above, 
and  not  being  gunpowder,  percussion  caps,  rockets, 
or  fuses. 

3.  Save  as  hereinafter  mentioned,  no  explosive  shall  be  Landing  and 
landed  within  or  imported  or  brought  into  this  Colony.         S^S^sWes. 

If  any  person  acts  in  contravention  of  this  section,  or  Penalty, 
having  under  the  section  next  following  obtained  a  permit, 
fails  to  comply  with  the  conditions  or  restrictions  therein 
expressed,  he  shall  be  guilty  of  an  offence,  and  upon  con- 
viction thereof,  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds,  and  any  explosive  landed  contrary  to 
any  of  the  provisions  of  this  Ordinance,  shall,  if  so  adjudged, 
be  forfeited  to  the  Government. 

4.  The  Governor,  or  any  person  deputed  by  the  Governor  Governor 
for  that  purpose,  may,  bv  written  permit  under  his  hand,  ^^^^0^^ 
authorize  the  landing  ana  importation  of  explosives  at  any  of  explosives 
port  or  place  within  this  Colony,  subject  to  such  conditions   ^p®™"** 
as  to  the  time,  place  and  manner  of  landing,  carriage,  de- 
scription, quantity  and  storage,  and  subject  to  such  further 
provisions  and  restrictions,  as  such  permit  shall  direct. 

6.  The  Governor  may,  with  the  advice  and  consent  of  Power  of 
the  Legislative  Council,  make  rules  for  the  landing,  con-  ™*>^fif"^e8. 
veyance  and  storage  of  explosives,  and  for  the  further  or 
better  carrying  into  effect  the  purposes  of  this  Ordinance, 
and  may,  in  like  manner,  alter,  amend  or  revoke  all  or  any 
of  such  rules :  and  for  any  breach  of  any  of  such  rules,  the 
offender  shall  be  liable  to  a  penalty  not  exceeding  fifty- 
pounds  ;  and  any  explosive  in  respect  of  which  such  breach 
has  taken  place,  shall,  if  so  adjudged,  be  forfeited  to  the 
Government. 

All  such  rules  shall  come  into  operation  upon  the  publi-  PubUcation 
cation  thereof  in  the  Gazette,  or  at  any  such  time  thereafter  *^^"*^- 
as  shall  be  in  such  rules  provided.* 

6.  All  penalties   and    forfeitures    incurred  under  this  Eeooveryof 
Ordinance,  or  under  any  rules  made  under  this  Ordinance,  p®^*^®^- 
may  be  recovered  before  and  adjudged  by  any  District 


*  Hulee  made  20th  October,  1891.    See  Appendix,  p.  1116. 
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Commissioner  (notwithstanding  the  limitation  to  his  juris- 
diction by  any  Ordinance),  and  such  District  Commissioner 
shall,  in  default  of  payment  of  any  penalty,  have  power  to 
imprison  the  offender  for  any  period  not  exceeding  three 
months  with  or  without  hard  labour.  Provided  that  upon 
the  payment  by  the  offender  of  the  penalty  and  costs,  his 
imprisonment  shall  cease. 


Short  title. 


^^0u]lIuO91B. 
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of  marriage 
diatriotB. 


MARRIAGE. 

Ordinance  No.  14  of  1884. 

An  Ordinance  for  regulating  the  Law  of  Marriage. 

[19th  November,  1884. 

WHEREAS  it  is  expedient  that  the  law  of  marriage  should 
be  regulated  within  this  Colony ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Marriage 
Ordinance,  1884.'' 

2.  In  this  Ordinance  (unless  the  context  otherwise 
requires), 

The    expression   *^  registrar"    means  a  registrar  of 

marriages,  and  includes  a  deputy  registrar  when 

acting  as  registrar. 
The    expression    ^^  principal    registrar"    means    the 

registrar  of  the   district  in  which  the  seat  of 

government  is  situated. 
The  expression  '^district"  means  a  marriage  district 

constituted  under  this  Ordinance. 

3.  The  Governor  in  Council  shall,  by  Order  published  in 
the  Gazette,  divide  the  Colony  into  districts  for  the  pur- 
poses of  this  Ordinance  herein  referred  to  as  marnage 
districts,  and  may,  from  time  to  time,  by  Order  published 
in  the  Gazette,  alter  the  marriage  districts,  either  by 
alteration  of  boundaries  or  by  union  or  sub-division  of 
districts,  or  by  the  formation  of  new  districts.* 

*  Order  made  Slet  January,  1898.    See  Appendix,  p.  1U7. 
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4.  The  Governor  shall,  from  time  to  time,  appoint  a  fit  Appointment 
and  proper  person  to  be  the  registrar  of  marriages  for  each  of  mmiagee. 
marriage  district,  and  may  revoke  such  appointments,  and 
may  also  from  time  to  time  appoint  a  deputy  registrar  of 
marriages  for  any  district,  to  act  in  the  absence,  or  during 
the  illness  or  incapacity,  of  the  registrar,  and  may  revoke 
such  appointment. 


6.  Every  registrar  shall  have  an  office  at  such  place  in  Offices  of 
his  district  as  the  Governor  shall  from  time  to  time  direct,  "^fi^***™"- 
The  office  of  the  principal  registrar  shall  be  at  the  seat  of 
government. 

6.  The  Governor  may  license  any  place  of  public  worship  Places  of 
to  be  a  place  for  the  celebration  ot  marriages,  and  may  at  5^^^^^ 
any  time  cancel  such  license :  in  either  case  the  Colonial  celebration  of 
Secretary  shall  give  notice  thereof  in  the  Gazette.  mamages. 


Preliminaries  to  Marriage. 

Whenever  after  the  commencement  of  this  Ordinance,  Notice  of 
desire  to  marry,  one  of  the  parties  to  the  "'*'^^^- 


7. 

any  persons 


intended  marriage  sh^ll  sign  and  give  to  the  registrar  of 
the  district  in  whicl'  .;iie  marriage  is  intended  to  take  place, 
a  notice  in  the  following  form  : — 


Notice  of  Marriage. 

To  the  Registrar  of  Marriages  for  the  District  of 

the  Gold  Coast  Cohny. 

I  hereby  give  you  notice  that  a  marriage  is  intended  to 
be  had  within  three  months  from  the  date  hereof  between 
me  the  undersigned  and  the  other  party  herein  named. 


Name. 

Condition. 

Occupation, 

rank  or 
profession. 

Age. 

Dwelling  or 

place 

of  abode. 

Consent,  if  any, 

and  by 
whom  g^iven. 

Bridegroom.. 
Bride    

Bachelor   or 
widower. 

Spinster   or 
widow. 

Boatman,  &o.  (as 
case  may  be). 

Washer  (as  case 
may  be). 

23 
18 

James  Town, 
Accra. 

Ussher  Town, 
Accra. 

Father. 

Witness  my  hand,  this  day  of 

Signature^ 


18 
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Signature  of 
notice  by 
person  unable 
to  write  or  to 
imderstand 
English 
language. 


8.  Should  the  person  giving  such  notice  be  unable  to 
write  or  be  insufficiently  acquainted  with  the  English 
language,  or  both,  then  it  shall  be  sufficient  if  he  place  his 
mark  or  cross  thereto  in  the  presence  of  some  literate  person 
who  shall  attest  the  same,  which  attestation  shall  be  in  the 
following  form : — 


Signed  by  the  said 
day  of  18 


at  on   the 

, — ^this  paper  writing 


Kotice  to  be 
entered  in 

Notice  J 
and  pub- 
lished. 


or  notice  having  been  first  read  over  to  him  [her^ 
[or  read  over  and  truly  interpreted  to  him  'her  \ 
in  the  language],  by  ,  he  L^^^] 

seemed  to  understand   the   same   and  made  his 
[her]  mark  thereto  in  my  presence. 
Signed 

KefiTJatrarte        9.  Every  registrar  shall  supply  forms  of  notice  gra- 
of  m)^oe^™^   tuitously  to  any  persons  applying  for  the  same. 

10.  Upon  receipt  of  such  notice  the  registrar  shall  cause 
the  same  to  be  entered  in  a  book  to  be  called  the  ^^  Marriage 
Notice  Book,"  which  may  be  inspected  during  office  hours 
without  fee,  he  shall  also  publish  such  notice  by  causing  a 
copy  of  the  same  to  be  affixed  on  the  outer  door  of  his 
office,  and  to  be  kept  exposed  there  until  he  grant  his  certi- 
ficate as  hereinafter  mentioned,  or  until  three  months  shall 
have  elapsed. 

11.  The  registrar  at  any  time  after  the  expiration  of 
twenty-one  days  and  before  the  expiration  of  three  months 
from  the  date  of  the  notice,  upon  payment  of  the  pre- 
scribed fee,  shall  thereupon  issue  his  certificate  in  the 
form  A  in  the  Schedule  hereto.  Provided  always  that  ho 
shall  not  issue  such  certificate  until  he  has  been  satisfied  by 
affidavit : 

(a)  That  one  of  the  parties  has  been  resident  within  the 
district  in  which  the  marriage  is  intended  to  be 
celebrated  at  least  fifteen  days  preceding  the 
granting  of  the  certificate. 

{b)  That  each  of  the  parties  to  the  intended  marriage 
(not  being  a  widower  or  widow)  is  twenty-one 
years  old,  or  that  if  he  or  she  is  under  that  age, 
the  consent  hereinafter  made  requisite  has  been 
obtained  in  writing  and  is  annexed  to  such 
affidavit. 


Begistrar  to 
issue  cer- 
tificate. 


Proof  of 
necessary 
conditions  by 
afi&dayit. 
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[c)  That  there  is  not  any  impediment  of  kindred  or 
aifinity,  or  any  other  lawful  hindrance  to  the 
marriage. 

(rf)  That  neither  of  the  parties  to  the  intended  marriage 
is  married  by  native  law  or  custom  to  any  person 
other  than  the  person  with  whom  such  marriage 
is  proposed  to  be  contracted. 

Such  affidavit  may  be  sworn  before  the  registrar,  or 
before  a  District  Commissioner. 

The   registrar   or   District   Commissioner    taking    such  Explanations 
affidavit  shall  explain  to  the  person  making  the  same,  what  ^  ^  ^^^' 
are  the  prohibited  degrees  of  kindred  and  affinity,  the  effect 
of  the  provisions  of  the  Ordinance  as  to  the  succession  of 
property  under  section  39,  and  the  penalties  which  may  be 
incurred  under  sections  424  and  425  of  the  Criminal  Code.  ^^^^"^  ^f 

12.  If  the  marriage  shall  not  take  place  within  three  Marriage  to 
months  after  the  date  of  the  notice,  the  notice  and  all  pro-  ^^^^Xee 
ceedings  consequent  thereupon  shall  be  void;    and  fresh  months  after 
notice    must   be   given   before   the   parties   can  lawfully  ^^*®°^^o*^<^- 
marry. 

13.  The  Governor,  upon  proof  being  made  to  him  by  Governor  may 
affidavit  that  there  is  no  lawful  impediment  to  the  proposeii  to^^rS^f^ 
marriage,  and  that  the  necessary  consent,  if  any,  to  such 
marriage  has  been  obtained,  may,  if  he  shall  think  fit,  dis- 
pense with  the  giving  of  notice,  and  with  the  issue  of  the 
certificate  of  the  registrar,   and  may  grant  his  license, 

which  shall  be  according  to  Form  B  in  the  Schedule  hereto, 
authorizing  the  celebration  of  a  marriage  between  the 
parties  named  in  such  license  by  a  registrar,  or  by  a 
^recognized  minister  of  some  religious  denomination  or 
body. 

14.  Any  person  whose  consent  to  a  marriage  is  hereby  CJaveat  may 
required,  or  who  may  know  of  any  just  cause  why  the  ^^S^I^© 
marriage  should  not  take  place,  may  enter  a  caveat  against  of  certificate, 
the  issue  of  the  registrars  certificate,  by  writing  at  any 

time  before  the  issue  thereof  the  word  "  Forbidden  "  oppo- 
site to  the  entry  of  the  notice  in  the  Marriage  Notice  Book, 
and  appending  thereto  his  name  and  place  of  abode,  and 
the  grounds  upon  or  by  reason  of  which  he  claims  to  forbid 
the  issue  of  the  certificate,  and  the  registrar  shall  not  issue 
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tion to  be 
referred  to 
Court. 


his  certificate  until  such  caveat  shall  be  removed  as  herein- 
after is  provided. 

16.  Whenever  a  caveat  is  entered  against  the  issue  of  a 
certificate,  the  registrar  shall  refer  the  matter  to  the  Judge 
of  a  Divisional  Court,  and  such  Judge  shall  thereupon 
summon  the  parties  to  the  intended  marriage,  and  the 
person  by  whom  the  caveat  is  entered  to  appear  before 
require  the  person  by  whom  the  caveat 
show   cause  wny  the  registrar  should  not 


him,  ana  shall 


Bemoyalof 
cayeat. 


is  entered  to 

issue  his  certificate,  and  shall  hear  and  determine  the  case 

in  a  summary  way,  and  his  decision  shall  be  final. 

16.  If  the  Judge  decides  that  the  certificate  ought  to  be 
issued  he  shall  remove  the  caveat  by  cancelling  the  word 
^^ Forbidden"  in  the  Marriage  Notice  Book  in  ink,  and 
writing  in  such  Marriage  Notice  Book  immediately  below 
such  entry  and  cancellation,  the  words  "  cancelled  by  order 
of  the  Divisional  Court,"  and  signing  his  name  thereto. 
The  registrar  shall  then  issue  his  certificate  and  the 
marriage  may  proceed  as  if  the  caveat  had  not  been 
entered,  but  the  time  that  has  elapsed  between  the  enter- 
ing and  the  removal  of  the  caveat  shall  not  be  computed  in 
the  period  of  three  months  specified  in  section  1 1  hereof. 


Compensation      17.  The  Judgc  may  award  compensation  and  costs  to 
*^  the  party  injured,  if  it  appear  that  a  caveat  was  entered  on 

insuflBcient  grounds. 


Consent  to  Marriage  in  certain  Cases  necessary. 

Consent  to  18.  If  either  party  to  an  intended  marriage,  not  being  a 

J^J^f ®  ^  widower  or  widow,  is  under  twenty-one  years  of  age,  the 
written  consent  of  the  father,  or  if  he  be  dead  or  of  un- 
sound mind  or  absent  from  the  Colony,  of  the  mother, 
or  if  both  be  dead  or  of  unsound  mind  or  absent  from  the 
Colony,  of  the  guardian  of  such  party,  must  be  produced 
annexed  to  such  aflBdavit  as  aforesaid,  before  a  license  can 
be  granted  or  a  certificate  issued. 

Signature  of  19.  If  the  porson  required  to  sign  such  consent  is  unable 
^^2^*t^bie  to  write  or  is  insufficiently  acquainted  with  the  English 
to  write  or  to  language  or  both,  then  he  snail  sign  such  consent  by  placing 

understand 


\. 
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his  mark  or  cross  thereto  in  the  presence  of  one  of  the  English 

following  persons,  language. 

n.)  Any  Judge, 

(2.)  Any  District  Commissioner. 

(S.)  The  Colonial  Secretary. 

(4. 1  Any  Registrar  of  Marriages. 

^5.)  Any  Registrar  of  the  Supreme  Court. 

(6.)  Any  Colonial  surgeon  or  surgeon  of  Her  Majesty^s 

forces. 
(7.)  Any  minister  of  religion. 

Such  signature  shaD  be  attested  by  such  person  and  shall 
be  in  the  following  form  or  as  near  thereto  as  may  be. 

Signed  by  the  said  at  on 

the  day  of  18    ;  this  paper  writing 

or  consent  having  been  first  read  over,  (or  read 
over  and  truly  interpreted)  to  him  [her]  in  the 
language  by  he  ]j8hej  seemed 

to  understand  the  same,  and  made  his  [her"]  mark 
thereto  in  my  presence. 

Before  me, 
A.B., 
Judge  or  District  Commissioner  (or  as  the  case 
may  he). 

20.  If  there  be  no  parent  or  guardian  of  such  party  ^^^^J^* 
residing  in  the  Colony  and  capable  of  consenting  to  the  ^^^^ 
marriage,  then  any  of  the  following  persons  may  consent  ^^J^^^' 
to  such  marriage  in  writing,  upon  being  satisfied  after  due  Secretary, 
inquiry  that  the  marriage  is  a  proper  one :  ^^ient. 

(a)  The  Colonial  Secretary ; 

]bS  Any  Judge ; 

[c)  The  Attorney  General ; 

\d)  Any  District  Commissioner ; 

and  such  consent  shall  be  as  effectual  as  if  the  father  or 
mother  had  consented. 

Celebration  op  Marruge. 

21.  Marriages  may  hereafter  be  celebrated   in  any  MarnM-esm 
licensed  place  of  worsmp  by  any  recognized  minister  of  the  ofworrfi?^ 
church,  denomination   or  body  to  which  such  place  of  recognized 
worship  belongs,  and  according  to  the  rites  or  usages  of 

0.  EE 
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marriage  observed  in  such  church,  denomination  or  body/ 
Between  provided  that  the  marriage  be  celebrated  with  open  doors 
8°a!m.1md  between  the  hours  of  eight  o'clock  in  the  forenoon  and  six 
6  p.m.  o'clock  in  the  afternoon,  and  in  the  presence  of  two  or 

Witneflses.      morc  witncsscs  besides  the  officiating  minister. 

Mmisternot  22.    No  minister  shall   celebrate  any  marriage  if  he 

J^j^^^^  knows  of  any  just  impediment  to  such  marriage,  nor  shall 

impedimeiit  he  Celebrate  any  marriage  until  the  parties  ddiver  to  him 

UoeDBe,  &0.  the  registrar's  certificate  or  the  Governor's  license. 

^^^^  23.  No  minister  shall  celebrate  any  marriage  except  in 
oeieiwate  a  building  which  has  been  duly  licensed  by  the  Governor, 
°^*^^'^®-       or  in  such  place  as  the  Governor's  license  may  direct. 

&o^*bT'  ^^*  '^^®  Colonial  Secretary  shall  cause  to  be  printed 

provided  and  delivered  to  the  several  registrars,  and  to  the  recognized 
J2^^^^^  ministers  of  licensed  places  of  worship,  books  of  marriage 
certificates  in  duplicate  and  with  counterfoils  in  the  form 
marked  C  in  the  Schedule  hereto.  Such  books  shall  be  kept 
by  the  several  registrars  and  the  recognized  ministers  for 
the  time  being  of  such  places  of  worship,  under  lock  and 
key,  and  be  in  the  custody  of  such  registrars  and  ministers 
respectively,  who  shall  so  soon  as  all  the  marriage  certificates 
in  any  such  book  have  been  used,  send  the  said  book  with 
the  counterfoils  duly  filled  in  to  the  principal  registrar  who 
shall  preserve  the  same  in  his  office. 

^ieetobe  26.  Immediately  after  the  celebration  of  any  marriage 
mani^  by  a  minister,  the  officiating  minister  shall  make  the 
oortifioate.      following  entries  in  duplicate  in  the  marriage  certificate : 

{a^  The  number  of  the  certificate ; 
{h\  The  date  of  marriage ; 
Ic)  The  names  of  the  parties ; 
(d)  Whether  full  age  or  minor ; 

{e)  Condition,  whether  bachelor  or  widower,  spinster  or 
widow; 

(f)  Occupation,  rank  or  profession ; 

(g)  Residence  at  time  of  maniage ; 

Qi)  Father's  or  mother's  name,  if  known ;  their  occupation, 
if  known. 

And  he  shall  make  the  first  three  entries,  and  also  enter  the 
names  of  the  witnesses  in  the  counterfoil  thereof. 
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26,  The  certificates  shall  then  be  signed  in  duplicate  Signature  of 
by  the  ofl&ciating  minister,  by  the  parties  and  by  two  or  °®'^*^°**^- 
more  witnesses  to  the  marriage.     The  minister  having  also 
signed  his  name  to  the  counterfoil,   he  shall  sever  the 
duplicate  certificate  therefrom,  and  he  shall  deliver  one 
certificate  to  the  parties  and  shall  within  seven  dajs  there-  i^u^Uoate 
after  transmit  the  other  to  the  registrar  of  mamages  for  \^  senate  ^ 
the  district  in  which  the  marriage  takes  place,  who  shall  registrar. 
file  the  same  in  his  office. 

37.  After  the  issue  of  a  certificate  by  a  registrar  under  Marriage  in 
section  11  or  section  16  hereof,  the  parties  may,  if  they  ofj^^**^'* 
think  fit,  contract  a  marriage  before  such  registrar  in  the 
presence  of  two  witnesses  in  his  office  with  open  doors, 
between  the  hours  of  ten  o'clock  in  the  forenoon  and  four 
o'clock  in  the  afternoon  and  in  the  following  manner ; 

The  registrar  shall,  either  directly  or  through  an  inter-  Form  to  be 
preter,  address  the  parties  thus :  obeenred. 

"  Do  I  understand  vou  A.B.  and  you  CD. 
that  you  come  here  for  the  purpose  of  becoming 
man  and  wife  ?  " 

Upon  answering  in  the  affirmative  he  shall  proceed  thus : 

"  Bjiow  ye  that  by  the  public  taking  of  each 
other  as  man  and  wife  in  my  presence  and  in  the 
presence  of  the  persons  now  here,  and  by  the 
subsequent  attestation  thereof  by  signing  your 
names  to  that  effect,  you  become  legally  married 
to  each  other,  although  no  other  rite  of  a  civil 
or  religious  nature  shall  take  place,  and  that  this 
marriage  cannot  be  dissolved  during  your  lifetime, 
except  by  a  valid  judgment  of  divorce,  and  if 
either  of  you  before  the  death  of  the  other,  shall 
contract  another  marriage  while  this  remains  un- 
dissolved, you  will  be  thereby  guilty  of  bigamy, 
and  liable  to  the  punishment  inflicted  for  that 
offence.'^ 

Each  of  the  parties  shall  then  say  to  the  other, 
"  I  call  upon  all  persons  here  present  to  witness 
that  I  A.B.  do  take  thee  CD.  to  be  my  lawful 
wife  (or  husband)." 

28.  The  registrar  shall  then  fill  up,  and  he  and  the  Marriage 
parties  and  witnesses  shall  sign  the  certificate  of  the  mar-  JJ^"^^  ^ 
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riage  in  duplicate,  land  the  registrar  shall  fill  up  and  sign 
the  counterfoil  as  herein-bef ore  prescribed  in  the  case  of  a 
marriage  by  a  minister,  and  sheul  deliver  one  certificate  to 
the  parties  and  shall  file  the  other  in  his  ofl&ce. 

29.  Whenever  the  Govemor^s  license  authorizes  the 
celebration  of  marriage  at  a  place  other  than  a  licensed 
place  of  worship,  or  the  office  of  a  registrar  of  marriages, 
the  registrar  of  the  district  in  which  such  marriage  is  in- 
tended to  take  place,  upon  the  production  of  such  license, 
shall  deliver  to  the  person  producing  the  same,  a  blank 
certificate  of  marriage  in  duplicate,  and  the  minister  or 
registrar  celebrating  such  marriage  shall  fill  up  such  cer- 
tificate, and  observe  strictly  all  the  formalities  hereinbefore 
prescribed  as  to  marriages  in  a  licensed  place  of  worship, 
or  registrar's  office,  as  the  case  may  be. 

Registry  and  Evidence  of  Marriages. 

30.  The  registrar  of  marriages  in  each  district  shall 
forthwith  register  in  a  book  to  be  kept  in  his  office  for  such 
purpose,  and  to  be  called  ^Hhe  Marriage  Register  Book," 
every  certificate  of  marriage  which  shall  be  filed  in  his 
office,  according  to  the  Form  D  in  the  Schedule  to  this 
Ordinance ;  and  every  such  entry  shall  be  made  in  order 
of  date  from  the  beginning  to  the  end  of  the  book,  and 
every  entry  so  made  shall  be  dated  on  the  day  on  which  it 
is  so  entered,  and  shall  be  signed  by  the  Registrar,  and 
such  book  shall  be  indexed  in  such  manner  as  is  best  suited 
for  easy  reference  thereto.  Every  such  book  shall  be  a 
record  book,  and  the  registrar  shall  at  all  reasonable  times 
allow  searches  to  be  made  therein,  and  shall  give  certified 
copies  therefrom  upon  payment  of  the  fee  mentioned  in  the 
second  Schedule  hereto. 

Within  ten  days  after  the  last  day  of  each  month,  every 
registrar  other  than  the  principal  registrar,  shall  send  to 
the  principal  registrar  a  certified  copy  of  all  entries  made 
by  him  during  the  preceding  month  in  the  marriage 
register  book  of  his  district,  and  the  principal  registrar 
shall  file  the  same  in  his  office. 

31.  Any  registrar  when  authorized  by  the  Governor, 
may  correct  any  clerical  error  in  any  certificate  of  marriage 
filed  in  his  office,  upon  production  to  him  of  the  certificate 
delivered  to  the  parties,  and  shall  authenticate  every  such 
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correction  by  his  signature  or  by  marking  the  same  with 
his  initials  and  the  date  of  such  correction. 

32.  Every  certificate  of  marriage  which  shall  have  been  Evidence  of 
filed  in  the  ofl&ce  of  the  registrar  of  any  district,  or  a  copy  °^*^**?^- 
thereof  purporting  to  be  signed  and  certified  as  a  true  copy 

by  the  registrar  of  such  district  for  the  time  being,  and 
every  entry  in  a  marriage  register  book  or  copy  thereof 
certified  as  aforesaid,  shdl  be  admissible  as  evidence  of  the 
marriage  to  which  it  relates,  in  any  Court  of  Justice  or 
before  any  person  now  or  hereafter  having  by  law  or 
consent  of  parties  authority  to  hear,  receive  ana  examine 
evidence. 

Invalid  Mabriages. 

33.  A  marriage  may  be  lawfully  celebrated  under  this  Mamage 
Ordinance  between  a  man  and  the  sister  or  niece  of  his  ^fe'st^ter 
deceased  wife,  but  save  as  aforesaid,  no  marriage  in  the  ^^^'^ 
Colony  shall  be  valid,  which,  if  celebrated  in  England, 

would  be  null  and  void  on  the  ground  of  kindred  or  affinity, 
or  where  either  of  the  parties  thereto  at  the  time  of  the 
celebration  of  such  marriage  is  married  by  native  law  or 
custom  to  any  person  other  than  the  person  with  whom 
such  marriage  is  had. 

A  marriage  shall  be  null  and  void  if  both  parties  know-  invalid 
ingly  and  wilfully  acquiesce  in  its  celebration  in  any  place  °^"^**s^- 
other  than  the  office  of  a  registrar  of  marriages,  or  a  licensed 

f)lace  of  worship  (except  where  authorized  by  the  Governor's 
icense),  or  under  a  false  name  or  names,  or  without  the 
registrar's  certificate  of  notice,  or  license  duly  issued  or 
by  a  person  not  being  a  recognized  minister  of  some  reli- 
gious denomination  or  body,  or  a  registrar  of  marriages. 

But  no  marriage  shall  after  celebration  be  deemed  invalid  Saying  in 
by  reason  that  any  provision  of  this  Ordinance  other  than  vaii(£t/. 
the  foregoing  has  not  been  complied  with. 

34.  All  marriages  celebrated  under  this  Ordinance  shall  ^*/^*^!1. 
be  good  and  valid  in  law  to  all  intents  and  purposes.  nance  vaUd! 

36.  Any  person  who  is  married  under  this  Ordinance,  Native  mar- 
or  whose  marriage  before  the  commencement  of  this  Ordi-  STS^ina]^ 
nance  is  declared  by  this  Ordinance  to  be  valid,  shall  be  ^  to- 
incapable  during  the  continuance  of  such  marriage  of  con- 
tracting a  valid  marriage  under  any  native  law  or  custom, 
but  save  as  aforesaid,  nothing  in  this  Ordinance  contained 
shall  affect  the  validity  of  any  marriage  contracted  under 
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or  in  accordance  with  any  native  law  or  custom,  or  in  any 
manner  apply  to  marriages  so  contracted. 

Marriages  already  Celebrated. 

Cerfcain  earist-  36.  Every  marriage  celebrated  in  the  Colony  before  the 
^d^^  commencement  of  this  Ordinance  by  any  minister  of  any 
religious  denomination  or  body,  according  to  the  rights  in 
use  by  such  religious  denomination  or  body  shall  be,  and 
shall  be  deemed  to  have  been  from  the  time  of  the  cele- 
bration thereof  a  legal  and  valid  marriage ;  provided  that 
nothing  herein  contained  shall  legalise  any  marriage  which 
has  before  the  commencement  of  this  Ordinance  been 
declared  invalid  by  any  competent  Com't,  nor  any  mar- 
riage, either  party  to  which  had  at  the  time  of  its  celebra- 
tion a  lawful  wife  or  husband  living,  nor  any  marriage 
which  was  void,  by  reason  of  kindred  or  aflfimty  or  fraud 
or  incapacity  to  contract  marriage,  nor  any  marriage  other- 
wise invalid  either  party  to  which  shall  before  the  com- 
mencement of  this  Ordinance  and  in  the  lifetime  of  the 
other  party  thereto  have  intermarried  with  any  other 
person. 

EMBtmg  37.  Every  minister  of  religion  or  other  person  in  the 

^^^to    Colony  who  has  in  his   custody  or  control  any  register, 

^transmitted  record  or  paper  purporting  to  be  such  of  marriages  hereto- 

re^tTM?*      fore  celebrated  in  this  Colony,  shall  within  six  months 

after  this  Ordinance  takes  effect,  deliver  or  transmit  to  the 

principal  registrar,  the  said  register  or  oflBcial  record  or  a 

copy  thereof,  omitting  if  desired  any  matter  of  a  private 

nature,  with  a  certificate  appended  thereto  in  the  following 

form: 

I,  A.B.  of  (here  describe  place  of  abode  and 
position)  do  certify  that  the  annexed  written  pages 
contain  the  true  record  (excepting  matters  of  a 
confidential  nature)  of  the  marriages  heretofore 
celebrated  in  {here  name  church). 
Dated  the  day  of  18     . 

{Signed)        A.B. 

Certain  38.  The    Govcmor    may  defray  out  of    the  general 

^^^^y^  revenue  of  the  Colony  all  proper  e:q>enses  connected  with 
from  general   the  transmission  or  delivery  of  the  said  registers  or  which 

may  otnei*wise  become  necessary  to  be  mcurred  m  carrying 

out  the  provisions  of  this  Ordinance. 


revenue. 
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Succ?ESSiON  TO  Intestate's  Property. 

89.  Where  any  person  who  is  subject  to  native  law  or  Suooeedonto 
custom  contracts  a  marriage  in  accordance  with  the  pro-  Jf^^ 
visions  of  this  or  of  any  other  Ordinance  relating  to  mar-  mamed  under 
riage,  or  has  contracted  a  marriage  prior  to  the  passing  of  Sd^^ 
this  Ordinance,  which  marriage  is  validated  hereby  and  intestate. 
such  person  dies  intestate,  subsequently  to  the  commence- 
ment of  this  Ordinance,  leaving  a  widow  or  husband  or 
any  issue  of  such  marriage ; 

And  also  where  any  person  who  is  issue  of  any  such 
marriage  as  aforesaid  dies  intestate  subsequently  to  the 
commencement  of  this  Ordinance ; 

The  personal  property  of  such  intestate  and  also  any 
real  property  of  ^mich  the  said  intestate  might  have 
disposed  by  will  shall  be  distributed  in  accordance  with 
the  provisions  of  the  law  of  England  relating  to  the  distri- 
bution of  the  personal  estates  of  intestates,  any  native  law 
or  custom  to  the  contrary  notwithstanding. 

Provided  always,  that  where  by  the  law  of  England, 
any  portion  of  the  estate  of  such  intestate  would  become  a 
portion  of  the  casual  hereditary  revenues  of  the  Crown 
such  portion  shall  be  distributed  in  accordance  with  the 
provisions  of  native  law  and  custom  and  shall  not  become 
a  portion  of  the  said  casual  hereditary  revenues. 

Provided  also  that  real  property,  the  succession  to  which 
cannot  by  native  law  or  custom  be  affected  by  testamentary 
disposition  shall  descend  in  accordance  with  the  provisions 
of  such  native  law  or  custom  anything  herein  to  the  con- 
trary notwithstanding. 

Before  the  registrar  of  marriages  issues  his  certificate  Explanation 
in  the  case  of  an  intended  marriage,  either  party  to  which  p^^^na  to 
is  a  person  subject  to  native  law  or  custom,  he  shall  explain  Mtiyee. 
to  both  parties  the  effect  of  these  provisions  as  to  the 
succession  to  property  as  affected  by  marriage. 

Fees. 

40.  The  fees  specified  in  the  second  Schedule  hereto  Fees, 
shall  be  paid  to  the  registrars  for  the  several  matters  to 
which  they  are  applicable,  and  shall  be  paid  by  them  into 
the  Treasury. 

41.  The  Governor  may,  when  he  is  satisfied  of  the  Fees  may  be 
poverty  of  the  parties,  reduce  the  amount  of  the  said  fees,  ^.iJi^of  ^ 

poverty. 
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or  remit  them  altogether ;  and  if  they  have  been  paid  into 
the  Treasury,  order  their  refund. 

Mmisters  42.  This  Ordinance  shall  not  preclude  a  minister  from 

S)ma^^     receiving  the  fees  ordinarily  paid  to   a  minister  of    his 
^eee.  denomination  for  the  celebration  of  marriage. 


Forms  in 
Schedule 
may  be  used. 


Forms. 

48.  The  forms  contained  in  the  Schedule  hereto  may  be 
used  in  the  cases  to  which  they  are  applicable  with  such 
alterations  as  may  be  necessary. 


FIEST  SCHEDULE. 

Form  A. 

Registrae's  Certificate. 

I  registrax  of  marriages  in  the  district  in  the  Gt)ld 

Coast  Colony,  do  hereby  certify  that  on  the  day  of  , 

notice  was  duly  entered  in  "The  Marriage  Notice  Book"  of  this 
district,  of  the  marriage  intended  between  the  parties  herein  named 
and  described,  such  notice  being  delivered  under  the  hand  of 
one  of  the  parties,  that  is  to  say, 


Name. 


A.B. 


CD. 


Coiidition. 


Baohelor 


Spinster 


Oooapation, 

ranker 
profession. 


Boatman  {tu 
case  may  be). 


ease  may 


la 
be). 


Age. 


19 
(as  ease 
may  be), 

16 
(as  ease 
may  be). 


Consent. 


E.  F.,the 

father  (as  ease 

may  be). 

G.  H.,  the 

mo\hQT{asease 

may  be). 


Dwelling. 


James  Town, 

Accra  (as 
case  may  be). 


Lenfftii 
xesidenoe. 


Date  of  notice  entered  18    . 

Date  of  certificate  given  18    . 

No  caveat  has  been  entered  against  the  issue  of  this  certificate, 

or 
A  caveat  was  entered  against  the  issue  of  this  certificate  on  tiie 

day  of  18    ,  but  it  has  been  cancelled. 

Witness  my  hand  this  18    . 

A.  B.,  Registrar  of  Marriages^ 

District. 
Note. — This  certificate  will  be  void,  unless  the  nmrriage  is  solem- 
nized on  or  before  the  day  of 

(A.B.) 
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Whereas  A.  B.  and  G.  D.  desire  to  intermany,  and  sufficient  cause 
has  been  shown  to  me  why  the  preliminaries  required  by  the  Marriage 
Ordinance  should  be  dispensed  with : 

Now  therefore,  in  pursuance  of  the  said  Ordinance,  I  do  dispense 
with  the  giving  of  notice  and  the  issue  of  the  certificate  thereby 
prescribed,  and  do  hereby  authorise  any  re^trar  of  marriages,  or 
recognised  minister  of  some  religious  denommation  or  body,  to  cele- 
brate marriage  between  the  said  A.  B.  and  C.  D.,  at  {place  of  celebration)  y 
between  the  hours  of  eight  o'clock  in  the  forenoon  and  six  o'dock  in 
the  afternoon,  and  withm  days  from  the  date  hereof. 

Given  under  my  hand,  this  day  of  18    . 

(Signed)  ,  Governor: 


IfltSohadulo 


FormC. 
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at 
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CERTIFICATE  OF  MARRIAGE. 


No. 
Date. 


18    . 


Name  of  Husband, 


Name  of  Wife, 


Witnesses, 


S5 


•It 
I 


Married  at  by  {or  before) 

me  A.  B.J, 

Minister  {or  Kegistrar) 
08  the  ease  may  be. 


This  mar-  \  A.  B. 
^y^\  jP--oe 

between  us;  CD.  I    ^^^    ;  G. 
Wii 


(In  the 
presence 


E.  F. 


Married  at 
me 


by  {or  before) 
A.  B.,  * 

Minister  {or  Kegistrar) 
ae  the  ease  may  be. 


This  mar-  \  A.B. 
riage  was 
celebrated 
between  us  /  C.  D. 


Inthe  (E-  ^' 
presence  < 

"*'"  (g.h. 

Witneaeea. 
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When 
manied. 


Names 
and 


Whether 

full  age  or 

minor. 


Condition. 


Ooonpation. 


Besidenee. 


Father's  nama 

and 

occupation. 


Entered  this 
marriages  at 


day  of  18    ,  at  the  district  registry  of 

{Signed)  A.  B., 

Registrar. 


SECOND   SCHEDULE. 

Filing  every  notice  and  entering  same 

On  issue  of  each  certificate  or  certified  copy  thereof 

Certifying  any  extract 

On  every  marriage  in  registrar's  office 

Special  license 


£ 

». 

d. 

0 

3 

0 

0 

2 

6 

0 

2 

6 

0 

5 

0 

5 

6 

0 

TREASURY  AND  CUSTOMS. 
Ordinance  No.  4  of  1886. 

An  Ordinance  for  the  purpose  of  abolishing  the  office  of 
Collector  of  Customs  and  Treasurer  of  the  Colony 
and  making  other  provision  for  the  discharge  of  the 
duties  of  that  office,  [18th  September,  1885. 

WHEREAS  it  is  expedient  that  the  office  of  Collector  of 
Customs  and  Treasurer  of  the  Gold  Coast  Colony  should  be 
abolished  and  that  the  duties  now  discharged  by  such 
Collector  of  Customs  and  Treasurer  should  be  divided  and 
discharged  by  two  officers  to  be  called  the  Treasurer  and 
the  Comptroller  of  Customs  respectively. 


No.  4]  Treamry  and  Customs.  [1886  427 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof  as  follows : 

1.  This   Ordinance  may  be  cited  for  all  purposes  as  Short  tiUe. 
"  The  Treasury  and  Customs  Ordinance,  1885." 

2.  On  and  after  the  first  day  of  October,  1885,  the  office  g^^^^ 
of  Collector  of  Customs  and  Treasurer  of  the  Gold  Coast  Treasurer 
Colony  shall  be  and  is  hereby  abolished.  abolished. 

8.  From  and  after  the  first  day  of  October,  1885,  the  ^^^ 
duties  at  present  devolving  upon  the  Collector  of  Customs  and  Comp- 
and  Treasurer  shall  devolve  upon  the  Treasurer  and  upon  cS^^ 
the  Comptroller  of  Customs  who  shall  each  of  them  dis- 
charge such  portion  of  those  duties  as  may  from  time  to 
time  be  assigned  to  them  by  the  Governor.* 

4.  It  shall  be  lawful  for  the  Governor  from  time  to  time  Puture  ap- 
and  whenever  the  office  of  Treasurer  or  Comptroller  of  P<>"»*°»e»*«- 
Customs  is  vacant,  to  appoint  a  Treasurer  or  a  Comptroller 
of  Customs  to  such  vacant  office  subject  to  the  approval  of 
one  of  Her  Majesty's  Principal  Secretaries  of  State. 

6.  From  and  after  the  passing  of  this  Ordinance  it  shall  OoYemor 
be  lawful  for  the  Governor  from  time  to  time  as  occasion  Jlffi^S* 
may  require  and  subject  to  the  approval  of  one  of  Her  ^rory  md 
Majesty's  Principal  Secretaries  of  State  to  appoint  further      **'^' 
and  other  officers  in  both  the  Treasury  ana  Customs  de- 
partments of  the  Colony  and  such  officers  shall  discharge 
such  duties  in  connection  with  their  respective  departments 
as  may  be  assigned  to  them  by  the  Governor  or  the  head 
of  their  department  and  where  by  law  or  any  regulation 
such  duties  have  to  be  done  by  or  with  any  particular 
officer,  when  done  by  or  with  any  officer  appointed  as 
aforesaid  they  shall  be  taken  to  have  been  and  be  deemed 
to  have  been  done  by  or  with  such  particular  officer,  and 
shall  be  as  valid  as  if  they  had  been  done  by  or  with  such 
particular  officer. 

6.  Nothing  in  this  Ordinance  enacted  shall  be  construed  ^^» 
as  in  any  way  invalidating  existing  appointments  in  the     '^' 


*  Duties  assigned,  Ut  October,  1885.    See  Appendix,  p.  1118. 
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Treasury  and  Customs  departments,  and,  imtil  otherwise 
ordered,  the  Assistant  Collector  and  Treasurer,  District 
Commissioners  and  all  other  oflScers  of  the  department  shall 
continue  to  discharge  the  duties  hitherto  discharged  bj 
them  whether  they  relate  to  the  Treasury  or  Customs 
department  or  to  both. 


Short  title. 


£2,200  per 
annum  to  be 
paid  to  the 
Imperial 
Gk>remment 
aa  a  subsidy. 


What  shall 
constitute  a 
Talid  receipt 
for  payment. 


CABLE  SUBSIDY. 

Ordinance  No.  6  of  1886. 

An  Ordinance  providing  for  a  subsidy  in  aid  of  a  certain 
Telegraph  Cable  out  of  the  Revenues  of  the  Gold 
Coast  Colony.  [2nd  October,  1886. 

WHEREAS  it  is  expedient  to  pay  for  twenty  years  out  of 
the  revenues  of  the  Colony  a  subsidy  in  aid  of  a  telegraph 
cable  which  has  been  laid  to  this  Colony  by  the  African 
Direct  Telegraph  Company  Limited ; 

Be  it  thererore  enacted  by  the  Grovemor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Telegraph 
Cable  Subsidy  Ordinance,  1886.^' 

2.  There  shall  be,  and  there  is  hereby  granted  out  of 
the  revenues  of  this  Colony,  the  sum  of  two  thousand  two 
hundred  pounds  per  annimi,  to  be  paid  to  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury  as  a  subsidy  in  aid 
of  the  said  telegraph  cable  annually,  for  twenty  years,  such 
payment  to  take  effect  from  a  date  to  be  declared  by  the 
Governor  in  writing  under  his  hand  and  published  in  the 
Gazette, 

8.  The  receipt  of  the  officer  for  the  time  being  in  charge 
of  the  Imperial  Treasury  chest  on  the  Gold  Coast,  or  of 
Her  Majesty's  Paymaster-General  in  London,  or  any  officer 
of  his  department,  duly  authorised,  shall  be  a  sufficient 
proof  of  the  payment  of  any  instalment  of  the  subsidy 
granted  by  this  Ordinance. 
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CUSTOMS  TARIFF.* 

Ordinance  No.  6  of  1887. 

An  Ordinance  amending  the  Customs  Tariff  Ordinance. 

[7th  April,  1887. 

WHEREAS  it  is  desirable  to  vary  the  Customs  Duties  now 
payable  in  the  Gold  Coast  Colony. 

fee  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Customs  Tariff  ^^^• 
Ordipance,  1887,''  and  shall  come  into  operation  on  the  menoement. 
first  day  of  January,  1888. 

2.  Upon  and  from  and  after  the  commencement  of  this  qJJ^^j^ 
Ordinance,  in  lieu  and  instead  of  all  other  duties  of  customs,  Schedule  to 
there  shall  be  raised,  levied,  collected  and  paid  unto  Her  ^p»^- 
Majesty  for  the  use  of  the  Government  of  the  Gold  Coast 
Colony,  upon  goods  imported  into  any  part  of  the  Colony, 

the  several  duties  of  customs  as  the  same  are  respectively 
inserted,  described  and  set  forth  in  the  Schedule  to  this 
Ordinance  annexed. 

8.  No  duties  of  customs  shall  be  charged  or  levied  upon  ^J^^^^^^^ 
any  wines,  spirits,  or  tobacco  which  shall  have  been  ware-  goods  may  be 
housed  without  payment  of  duty  on  the  first  entry  thereof  ^^^f 
or  duly  entered  and  landed  to  be  warehoused,  although  not 
actually  deposited  in  the  warehouse  and  delivered  for  ex- 
portation, and  duly  exported  by  sea  to  any  place  beyond 
the  limits  to  which  this  Ordinance  extends,  but  no  drawback 
shall  be  allowed  on  any  goods  exported  in  respect  of  any 
duties  of  customs  paid  thereon. 

*  Bepealed  hj  No.  12  of  1898  when  going  to  press. 
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SCHEDULE. 
Table  of  Duties. 

On  wine,  ale,  porter  and  beer  of  every  sort,  the  old  wine  gallon  or 
part  thereof 

On  brandy,  gin,  nlm,  liqueurs,  and  miscellaneons  spirits  or  strong 
waters  not  bemg  sweetened  or  mixed  with  any  article  so  that  the 
degree  of  strength  cannot  be  ascertained  by  Sykes'  hydrometer, 
where  the  degree  of  strength  does  not  exceed  proof,  for  each  old 
wine  gallon  or  part  thereof  ... 

And  for  every  degree  or  part  of  a  degree  over  proof,  an  additional 
duty,  the  old  wine  gallon  or  part  thereof 

On  brandy,  gin,  rum,  liqueurs  and  miscellaneous  spirits  or  strong 
waters,  these  being  sweetened  or  mixed  so  that  the  degree  of 
strength  cannot  be  ascertained  as  aforesaid,  on  each  old  wine 
gallon  or  part  thereof 

On  manufactured  tebacco,  cigars,  or  snuff,  the  pound  or  part  thereof 

On  unmanufactured  tebacco,  the  pound  or  part  thereof     ... 

On  gunpowder,  the  pound  or  part  thereof 

On  nrearms  of  any  description,  each 

On  cartridges  filled,  the  hundi^  or  part  thereof  ... 

On  oartrid^  imfilled,  the  hundred  or  part  thereof 

On  percussion  caps,  the  himdred  or  part  thereof  ... 

On  lead  in  any  form,  the  pound  or  part  thereof  ... 


0    1    0 


0    2    6 
0    0    1^ 


6 
0 
4 
6 
0 
0 
0 
0 


MARINE  INQUIRIES. 
Ordinance  No.  13  of  1887. 

An  Ordinance  to  authorize  the  Divisional  Courts  of  the 
Gold  Coast  Colony  to  inquire  into  such  cases  as  are 
enumerated  in  the  3rd  section  of  "The  Merchant 
Shipping  (Colonial  Inquiries)  Act,  1882.'^  ♦ 

[1st  September,  1887. 

WHEREAS  by  the  4th  section  of  an  Act  of  the  Imperial 
Parliament  of  Great  Britain  and  Ireland  intituled  an  Act 
to  amend  the  "  Merchant  Shipping  Acts  1854  to  1880  with 
respect  to  Colonial  Courts  of  Inquiry"  it  is  enacted  "  The 
legislative  authoritv  in  any  British  possession  is  hereby 
empowered  to  authorize  Courts  or  tribunals  to  make 
inquiries  in  the  cases  enumerated  in  the  last  preceding 


«  This  Act  was  repealed  by  67  &  58  Viot.  o.  60,  8.  745. 
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section  of  this  Act  into  charges  of  incompetency  or  mis- 
conduct on  the  part  of  masters,  mates,  or  engineers  of 
ships,  or  as  to  shipwrecks  or  other  casualties  affecting  ships, 
subject  to  the  provisions  in  the  last  preceding  section  of 
this  Act  mentioned." 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colon)r, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This    Ordinance    may  be   cited   as   "  The    Marine  Short  tiUe. 
Inquiries  Ordinance,  1887." 

2.  The  Divisional  Courts  of  the  Supreme  Court  of  the  DiYifli<mai 
Gold  Coast  Colony  are  hereby  authorized  to  make  inquiries  rfzofto'^^ito 
in  the  cases  enumerated  in  the  3rd  section  of  the  herein-  inq«irie8. 
before  in  part  recited  Act. 

8.  Where  any  inquiry  is  instituted  under  the  provisions  J«dge  may 
of  this  Ordinance  and  the  said  in  part  recited  Act,  it  shall  ^^  ^^ 
be  lawful  for  the  presiding  Judge  in  his  discretion  to  call 
to  his  aid  any  person  or  persons  not  being  more  than  three 
who  from  his  or  their  special  knowledge  such  Judge  is  of 
opinion  can  assist  him  in  his  inquiry,  and  every  such  Bemmieration 
person  who  attends  and  assists  the  Juoge  throughout  any  <>**«««**»"• 
mquiry  shall  be  termed  an  assessor  and  shall  receive  such 
remimeration  for  his  service  not  exceeding  five  pounds  per 
diem  as  the  Judge  conducting  the  inquiry  shall  allow. 

4.  The  remuneration  of  the  assessors  and  all  costs  of  ^«nerafcion 
inquiries  instituted  under  this  Ordinance  and  the  said  in  part  andoMts  "f 
recited  Act,  shall  be  paid  by  the  same  persons  as  the  same  "^5*""^  ^ 
would  be  payable  by  had  the  inquiry  been  conducted  before  ^? 
the  Wreck  Commissioner  in  England,  provided  always  that 
where  in  England  such  remuneration  or  costs  would  be 

Sayable  out  of  the  Consolidated  Fund  or  by  any  public 
epartment  such  remuneration  or  costs  shall  be  paid  m  this 
Colony  out  of  the  general  revenue  thereof. 

6.  Where  any  inquiry  under  this  Ordinance  and  the  AMessowto 
said  in  part  recited  Act  is  held  with  an  assessor  or  assessors,  ^^S^^d 
every  assessor  shall  give  his  opinion  orally  and  should  he  may  record 
dissent  from  any  decision  of  the  Court  may  record  on  the  dS^^uf 
minutes  his  dissent  and  the  grounds  thereof,  but  the  deci-  rest  with 
fiion  of  the  Court  shall  in  all  cases  rest  with  the  Judge  '^'^^  *^®* 
alone.' 
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6.  So  far  as  the  same  may  be  applicable  and  except  so 
far  as  may  be  inconsistent  with  this  or  any  other  Ordinance 
relating  to  marine  inquiries  or  with  the  said  in  part  recited 
Act  all  the  powers,  authorities  and  provisions  contained  in 
the  Supreme  Court  Ordinance,  1876,  and  the  practice 
and  course  of  procedure  of  the  Supreme  Court  of  the  Gold 
Coast  Colony  shall  extend  and  apply  to  all  inquiries  under 
this  Ordinance  and  the  said  in  part  recited  Act. 


EDUCATION. 


Board  of 
Education. 


President 
of  board: 
quorum. 


inspector* 


Ordinance  No.  14  of  1887« 

An  Ordinance  for  the  Promotion  and  Assistance  of  Educa- 
tion in  the  Gold  Coast  Colony. 

[28th  September,  1887. 

WHEREAS  it  is  expedient  to  provide  for  the  promotion 
and  assistance  of  education  in  the  Gold  Coast  Colony ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colonjr, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  There  shall  be  a  Board  of  Education  in  the  Gold 
Coast  Colony,  which  board  shall  consist  of  the  Governor, 
of  the  members  of  the  Legislative  Council,  and  of  such 
other  members,  not  exceeding  eight  in  niunber,  who  may 
be  nominated  by  the  Governor. 

2.  The  Governor,  or  in  his  absence  such  other  member 
as  he  may  think  fit  to  appoint  in  writing  shall  be  president 
of  the  board.  The  president  and  three  members  of  the 
board,  one  of  whom  shall  be  a  member  of  the  Legislative 
Council,  shall  form  a  quorum.  The  president,  in  addition 
to  his  vote  as  a  member  of  the  board,  shall  have  a  casting 
vote  in  case  the  opinions  of  the  members  are  equally 
divided. 

8.  It  shall  be  lawful  for  the  Governor  subject  to  the 
approval  of  one  of  Her  Majesty's  Principal  Secretari^  of 
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State,  to  appoint  some  fit  and  proper  person  to  be  Inspector 
of  schools.  The  Governor  may  also  from  time  to  time 
appoint  such  other  officers  m  may  be  deemed  necessary  for 
carrying  this  Ordinance  into  effect. 

4.  Subject  to  the  provisions  of  this  Ordinance  the  Board  Powers  of 
of  Education  may,  from  time  to  time  make,  alter,  amend 
or  revoke  rules  with  regard  to  the  examination  of  schools 
and  of  persons  to  be  employed  as  teachers  under  this  Ordi- 
nance: for  classifying  certificates  to  be  given  to  such 
teachers;  for  determining  the  capitation  grants,  which 
shall  be  paid  as  a  contribution  towards  the  remuneration 
of  the  teachers  of  schools  entitled  to  grants  in  aid;  for 
regulating  the  application  for  and  the  allowance  of  grants 
in  aid  to  schools ;  for  regulating  the  terms  on  which  any 
minister  of  religion  may  have  access  to  any  Government 
school  for  the  purpose  of  giving  religious  instruction  to 
the  children  of  the  religious  denomination  to  which  such 
minister  may  belong;  and  generally,  all  other  rules  as 
may  be  found  necessary  for  the  more  effectual  carrying 
out  the  provisions  of  this  Ordinance :  And  all  such  rules, 
alterations,  amendments  and  revocations  shall,  on  being 
approved  by  the  Governor  and  on  publication  in  the 
Gazette,  have  the  same  effect  as  if  the  same  had  been 
made  by  Ordinance  subject  to  disallowance  by  Her 
Majesty.* 

6.  Schools  of  primary  education  shall  be  divided  into  Primary 
two  classes :  first,  Government  schools  or  schools  estab-  ■^*^^- 
lished  by  the  Government  and  entirelv  maintained  from 
the  funds  of  the  Colony;  and,  secondly,  assisted  schools 
or  schools  established  by  private  persons  to  which  aid  may 
be  contributed  from  the  public  funds. 

6.  Direct  religious  teaching  shall  not  form  part  of  the  Religions 
instruction  to  be  given  in  any  Government  school.  Oo^e^^t 

schoolfi. 

7.  Assisted  schools  shall,  on  being  allowed  by  the  Board  ^^^*o 
of  Education,  be  enabled  to  receive  aid  from  the  public  ^^^ 
funds  of  the  Colony  on  the  following  conditions : — 

1.  That  the  control  and  management  of  such  schools  be  Conditions 

^  under  whion 

*  Rnles  approyed  8th  Deoember,  1896  (aee  Gazettes  for  1897,  p,  437),  and  published  in 
pamphlet  form,  1897. 

O.  F  F 
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jrranted,  and  vested  in  0116  OT  more  managers  who  shall  have 

pm^)8e8.  power  to  appoint,  dismiss,  and  fix  the  salaries  of 

the  teachers  of  such  schools. 

2.  That  such  managers  be  responsible  for  the  payment 

of  the  salaries  of  the  teachers  and  for  all  other 
expenses  of  such  schools,  and  also  for  keeping  the 
school  buildings  in  a  state  of  repair,  and  in  good 
sanitary  condition:  provided  that  in  case  of  the 
non-performance  of  any  of  the  conditions  in  this 
sub-section  it  shall  be  lawful  for  the  Board  of 
Education  during  the  continuance  of  such  non- 
performance to  reduce  or  altogether  to  withdraw 
the  grants  in  aid  of  such  schools. 

3.  That  the  present  teachers  of  such  schools  do  obtain 

within  three  years  from  the  commencement  of  this 
Ordinance,  a  certificate  from  the  Board  of  Educa- 
tion and  that  every  teacher  hereafter  appointed 
shall  hold  a  certificate  from  the  Board,  that  he  has 
satisfied  the  Board  as  to  his  competency.  These 
certificates  may  be  honorary  or  obtained  by  exami- 
nation. 

4.  That  the  schools  be  open  to  children  without  distinc- 

tion of  religion  or  race. 
6.  That  the  subjects  taught  include  reading  and  writing 
of  the  English  language,  arithmetic,  and,  in  the 
case  of  females,  plain  needlework.  Grammar  of 
the  English  language,  English  history,  geography, 
especially  of  the  British  Empire,  may  also  be  taught 
or  not  at  the  option  of  the  managers;  provided 
that,  if  taught,  they  shall  be  taught  as  class 
subjects. 

6.  That  no  child  receive  any  religious  instruction  ob- 

jected to  by  the  parent  or  guardian  of  such  child, 
or  be  present  when  such  instruction  is  given. 

7.  That  the  schools  be  open  at  all  times  to  inspection  by 

the  Inspector  of  schools  or  by  any  person  appointed 
by  him  in  writing,  or  by  any  member  of  the  Board 
of  Education,  or  by  any  District  Commissioner,  or 
by  any  person  approved  by  the  Governor. 

8.  That  schools  attain  to  not  less  than  the  required 

proficiency. 

J^Mia^ew:         8-  By  managers  shall  be  understood  all  members  of  the 
term.  ^  ^     local  govoming  boards  of  any  society,  body,  or  corporation, 
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taking  part  in  the  educational  work  of  this  Colony :  pro- 
vided that,  in  all  cases,  correspondence  shall  be  maintained 
with,  and  payments  made  to,  the  representative  of  any 
such  society,  body,  or  corporation,  or  to  such  other  person 
as  may  be  authorized  in  writing  by  such  representative. 

9.  Managers  shall  have  power  to  appoint  local  managers.  Power  of 
who  shall  be  directly  responsible  to  the  said  managers,  who  ^^lS^k)oai 
in  turn,  shp-ll  be   directly  responsible  to  the   Board  of  managers. 
Education  for  the  maintenance   and  eflSciency  of  their 
schools. 

10.  No  school  shall  receive  any  grant-in-aid  unless  the  Average 
average  attendance  of  pupils  has  been  at  least  twenty  for  **<^^»^<»- 
each  day  the  school  has  been  open  during  the  period  for 
which  the  grant  is  payable. 

11.  The  managers  of  every  assisted  school  shall  submit  Emanoiai 
yearly  accounts  of  revenue  (Jfrom  whatever  source  derived)  fpona^iiity 

1  f  IT  i»iT«»        !•«  '01  ULanagers. 

and  expenditure  to  the  Inspector  of  schools  for  the  informa- 
tion and  satisfaction  of  the  Board  of  Education;  and  no 
school  shall  be  placed  on  the  list  of  assisted  schools,  unless 
a  detailed  tabular  statement  of  the  revenue  of  the  school 
from  all  sources  be  furnished,  together  with  the  expenditure 
incurred  under  every  head  during  the  twelve  months  pre- 
ceding the  date  of  application. 

12.  Schools  in  which  a  proportion  of  the  pupils,  to  be  industrial 
fixed  by  the  Board  of  Education,  devote  not  less  than  ten  ^~^- 
hours  a  week  to  manual  labour  on  a  regular  and  approved 

plan,  shall  be  considered  to  be  industrial  schools. 

Manual  labour  shall  be  understood  to  mean  any  kind  of 
handicraft,  manufacturing  process  or  agricultural  work, 
and,  in  the  case  of  females,  household  work. 

13.  Any  school  receiving  aid  from  public  funds  shall  be  Pauper 
bound  to  receive  pauper  children,  who  may  be  assigned  to  <^*^^^«"- 
it  by  the  Government,  in  such  numbers  and  upon  such 
terms  as  may  be  decided  on  by  the  Board  of  Education. 

14.  Nothing  in  this  Ordinance  contained  shall  be  con-  Proviso  as  to 
strued  to  debar  the  Governor  from  establishing,  schools  ^^^™™^*^ 
under  the  entire  control  of  the  Government,  or  maintaining, 

any  such  school  already  established,  and,  in  such  case,  the 
Governor  may  fix  the  salaries  of  the  teachers  of  such 
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schools  definitely  or  partly  at  a  definite  amount  and  partly 
by  grants  in  proportion  to  the  results  attained  or  wholly  in 
proportion  to  the  results  attained. 

16.  A  grant  from  public  funds,  the  amount  of  which 
shall  be  fixed  from  time  to  time  by  the  Board  of  Educa- 
tion, may  be  made  to  any  training  college,  school,  or 
institution,  in  which  teachers  are  specially  trained,  for 
§very  teacher  who  shall  obtain  a  certificate  from  the  Board 
of  Education  that  he  has  satisfied  the  Board  as  to  his  com- 
petency :  provided  that  every  such  teacher  shall  have 
received  at  least  two  years'  instruction  in  such  training 
college,  school,  or  institution,  and  shall  give  a  bond  to  the 
Governor  to  teach,  either  in  a  Government  school,  or  school 
receiving  a  grant-in-aid,  for  a  period  of  five  years. 

16.  This  Ordinance  may  be  cited  as  "  The  Education 
Ordinance,  1887." 


Treasurer  to 
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SAVINGS  BANKS. 

Ordinance  No.  16  of  1887. 

An  Ordinance  to  grant  facilities  for  Depositing  Small 
Savings  at  Interest  with  the  security  of  the  Revenues 
of  the  Gold  Coast  Colony  for  due  repayment  thereof. 

[28th  September,  1887. 

WHEREAS  it  is  expedient  to  grant  facilities  for  the  de- 

?osit  of  small  savings  and  to  make  the  Treasury  of  this 
lolony  available  for  that  purpose  and  to  give  the  security 
of  the  revenues  of  this  Colony  to  every  depositor  of  such 
savings  for  repayment  of  all  moneys  so  deposited  by  him 
together  with  the  interest  due  thereon. 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  Treasurer,  on  and  after  the 
first  day  of  January,  1888,  and  he  is  hereby  directed,  to 
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receive  deposits  of  money  to  be  paid  into  the  Treasury, 
and  to  repay  the  same  under  such  regulations  as  the 
Governor  with  the  concurrence  of  the  Legislative  Council, 
may  prescribe  in  that  respect. 

2.  Every  deposit  paid  into  the  Treasury  shall  be  entered  Minimum 
by  the  officer  receiving  the  same  at  the  time  of  receiving  b^^f^e!^ 
the  same,  in  the  depositor's  book,  and  such  entry  shall  be 
attested  by  such  officer  and  by  the  dated  stamp  of  his 
office :  provided  always  that  no  such  deposit  shall  be  of 
less  amount  than  one  shilling,  nor  of  any  sum  not  a  multiple 
thereof. 

8.  On  demand  made  upon  the  Treasury  by  the  depositor  Depositors 
or  party  legally  authorised  to  claim  on  account  of  a  aeposit  ^^^, 
made  in  such  form  as  shall  be  prescribed  in  that  behalf 
for  repayment  of  any  deposit  or  any  part  thereof,  the  de- 
positor shall  be  absolutely  entitled  to  repayment  out  of  the 
moneys  in  the  Treasury  of  any  sum  that  may  be  demanded 
by  and  due  to  him,  on  the  day  of  demand  not  exceeding  two 
pounds,  and  within  fourteen  days  after  demand  any  sum 
not  exceeding  one  hundred  pounas,  and  within  thirty  days 
after  demana  any  sum  exceeding  one  hundred  pounds : 
provided  always  that  no  such  repayment  shall  be  of  less 
amount  than  one  shilling  nor  of  any  sum  not  a  multiple  of 
one  shilling  except  to  close  an  account. 

4.  No  person  appointed  to   carry  this   Ordinance  into  Names  of 
effect  shall  disclose  the  name  of  any  depositor,  or  the  l^^^tote 
amount  which  may  be  deposited  or  withdrawn  by  any  de-  disclosed, 
positor,  except  in  due  course  of  law  or  to  such  person  or 
persons  as  may  be  appointed  to  assist  in  carrying  this  Ordi- 
nance into  operation. 

6.  Interest  at  the  rate  of  two  pounds  ten  shillings  per  Kate  of 
centum  per  annum  shall  be  allowed  for  each  calendar  j^^e  to 
month  upon  the  number  of  complete  pounds  which  have  depositors, 
remained  on  deposit  during  the  whole  of  such  month : 
provided  always  that  interest  shall  not  be  paid  to  any  one 
depositor  upon  a  total  sum  exceeding  £500. 

6.  Interest  on  deposits  shall  be  calculated  to  the  31st  iDteresthow 
day  of  December  in  every  year,  and  shall  then  be  added  ^^^^'^^^^ 
to  and  become  part  of  the  principal  money. 


438 


No.  16] 


Savings  Banks. 


[1887 


Inyestznent 
of  moneys. 


Sal^of 
Becurities. 


Applioation 
of  income  of 
secorities. 


7.  The  moneys  paid  as  aforesaid  into  the  Treasury  under 
the  authority  of  this  Ordinance  shall,  so  far  as  practicable, 
be  invested  in  such  one  or  more  securities  yielding  interest 
respectively  as  Her  Majesty's  Principal  Secretary  of  State 
for  the  Colonies  shall  from  time  to  time  approve. 

8.  It  shall  be  lawful  to  raise  any  sum  of  money  that  may 
from  time  to  time  be  required  for  the  repayment  as  afore- 
said of  any  deposits  made  in  pursuance  of  this  Ordinance 
by  the  sale  of  the  whole  or  a  part  of  any  such  securities  as 
aforesaid :  provided  that  if  at  any  time  the  moneys  arising 
from  such  sale  shall  be  insufficient  to  pay  the  lawful  clahns 
of  every  depositor,  the  Governor  shall  cause  such  deficiency 
to  be  paid  out  of  the  revenues  of  this  Colony;  and  the 
Treasurer  shall  certify  such  deficiency  to  the  Legislative 
Council  without  delay. 

9.  The  income  arising  from  the  said  securities  shall  be 
placed  to  the  credit  of  the  Colony  and  be  applied,  so  far 
as  such  income  will  permit,  in  the  payment  of  interest  on 
deposits  made  under  this  Ordinance ;  and  any  profits  that 
may  from  time  to  time  arise  in  the  execution  of  this  Ordi- 

shall  be  carried  to  the  credit  of  the  revenues  of  this 


nance 
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10.  The  Governor  may,  with  the  consent  of  the  Legis- 
lative Council,  make,  revoke  or  alter  regulations  for  super- 
intending, inspecting  and  regulating  the  mode  of  keeping 
and  examining  the  accounts  of  depositors,  and  with  respect 
to  the  making  of  deposits  and  to  the  withdrawal  of  deposits 
and  interest  and  all  other  matters  incidental  to  the  candying 
this  Ordinance  into  execution,  and  all  regulations  so  made 
shall  be  binding  on  the  parties  interested  in  the  subject 
matter  thereof  in  the  same  manner  and  to  the  same  extent 
as  if  such  regulations  formed  part  of  this  Ordinance.* 

11.  An  annual  account  of  all  deposits  received  and  sums 
of  money  paid  imder  the  authority  of  this  Ordinance,  and 
of  the  expenses  incurred  during  the  year  ended  on  the 
31st  day  of  December,  together  with  a  statement  of  the 
total  amount  due  at  the  close  of  such  year  to  aU  depositors, 


*  Beg^tions  made  28th  September,  1887.    See  Appendix,  p.  1118. 
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shall  be  laid  by  the  Treasurer  before  the  Legislative 
Council  not  later  than  the  31st  day  of  March  ensuing  in 
every  year. 

12.  All  expenses  incurred  in   the   execution    of    this  Expenses  of 
Ordinance,    shall  be  paid  out  of   the  revenues  of  this  ^'^^^^'^^®- 
Colony. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  short  tiUe. 
"  The  Savings  Bank  Ordinauce,  1887." 


SPIRIT  LICENSES. 

Ordinance  No.  18  of  1887. 

An  Ordinance  for  regulating  the  Sale  of  Spirits. 

[19th  December,  1887. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the 
law  regulating  the  sale  of  spirits ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^^  The  Spirit  License  short  tiUe. 
Ordinance,  1887." 

2.  In  this  Ordinance,  the  word  ''  store"  includes  house,  significaUon 
shop,  and  every  other  building;  the  word  ^^ premises"  ^^^^^^'^^^^ 
includes  any  store  and  any  yard  attached  to,  and  the 
curtilage  of,  any  store;  the  word  "  spirits"  includes  rum, 
brandy,  gin,  whiskey,  absinthe,  liqueurs,  and  all  other 
distilled  fiquors;  the  word  "^^sell"  includes  disposal  by 
barter,  exchange  or  in  any  other  manner  for  valuable  con- 
sideration. The  expression  "sale  for  profit"  shall  not 
include  any  sale  where  it  is  shown  that  the  sale  was  effected 
at  the  same  or  at  a  less  price  than  the  vendor  had  himself 
paid  for  the  article  sold. 
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8.  This  Ordinance  shall  extend  and  apply  to  all  places 
in  the  Colony  being  within  three  miles  in  a  direct  line 
from  high  water  mark  on  the  sea  shore,  or  from  the  banks 
of  the  River  Volta :  Provided  that  it  shall  be  lawful  for  the 
Governor  at  any  time  and  from  time  to  time  by  proclama- 
tion made  by  and  with  the  consent  of  the  Legislative 
Council  to  order  that  this  Ordinance,  as  respects  the  whole 
or  any  of  its  provisions,  shall  apply  to  any  place  or  places 
not  hereinbefore  specified  or  referred  to,  or  to  suspend  its 
operation  in  any  place  or  places  to  which  it  has  been  by 
this  Ordinance,  or  may  be  by  any  proclamation  declared 
to  apply,  and  thereupon  the  said  Ordinance  shall  be  ap- 
plied and  be  in  force  or  be  suspended  in  whole  or  in 
part  as  the  case  may  be  in  every  place  included  in  such 
proclamation.* 

4.  From  and  after  the  commencement  of  this  Ordinance, 
it  shall  not  be  lawful  for  any  person  within  the  limits  to 
which  this  Ordinance  is  hereby,  or  from  time  to  time  after- 
wards shall  be  extended  and  applied,  either  by  himself  or 
by  any  one  in  his  service  or  on  his  behalf,  to  sell  for  profit 
any  spirits  either  in  any  premises  or  in  the  open  air,  except 
in  conformity  with  the  provisions  of  this  Ordinance,  and 
unless  he  shall  have  first  obtained  a  license  in  one  of  the 
forms  in  the  Schedule  to  this  Ordinance. 
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6.  Every  sale  of  spirits  by  any  person  without  a  license 
authorising  such  sale,  shall  be  taken  to  be  a  sale  for  profit 
and  evidence  of  any  sale  shall  be  primd  facie^  and  imless 
contradicted,  conclusive  evidence  of  a  sale  for  profit,  and 
it  shall  lie  upon  the  defendant  in  any  proceeding  for  any 
penalty  or  offence  under  this  Ordinance  to  show  that  the 
sale  in  question  was  not  a  sale  for  profit ;  and  every  act  of 
selling  any  spirits  without  such  license  as  aforesaid,  whether 
in  any  premises  or  in  the  open  air,  or  in  any  premises  other 
than  that  named  in  the  license,  or  to  which  the  same  may 
have  been  transferred,  shall  constitute  an  offence  against 
this  Ordinance  by  the  person  at  any  time  so  selling  any 
spirits,  and,  in  case  of  such  person  being  a  servant  or  agent, 
shall  constitute  an  offence  also  by  the  master  or  employer 
of  such  person.     Whosoever  commits  any  of  the  offences 


♦  For  application  of  Ordinance,  see  Appendix,  p.  1076. 
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above  described,  shall  incur  a  penalty  which  shall  not  be 
less  than  five  pounds  nor  more  than  fifty  pounds. 

6-  Nothing  in  this  Ordinance  shall  prevent  the  executor  Ca»ee  in 
or  administrator  of  any  person  licensed  under  this  Ordi-  ^y°b©»^ 
nance  who  may  die,  or  the  assignee   or  trustee  of  any  without 
licensed  person  "becoming  insolvent  or  bankrupt  before  the 
expiration  of  any  such  license,  from  selling  any   spirits 
coming  to  them  in  any  of  the  characters  aforesaid  in  the 
premises  specified  in  such  license,  or  the  executor  or  admi- 
nistrator of  any  person  not  licensed  who  shall  die  leaving 
among  his  assets  or  estate  a  private  stock  of  spirits  not 
exceeding  fifteen  gallons  from  selling  such  spirits  or  any 
person  from  selling  his  private  stock  of  spirits  at  any  sale 
of  his   eflfects  upon  departing  from  ,the  Colony,  or  any 
oflScer  or  person  authorised  by  any  Court  from  selling  any 
spirits  seized  or  taken  in  execution  under  process  of  law. 

7.  All  applications  for  licenses  shall  be  made  to  the  HowappUoa- 
Treasurer  *  or  to  the  District  Commissioner  of  the  district  m^^^ 

in  which  the  applicant  intends  to  carry  on  business,  and  Hoenses. 
every  person  applying  for  a  license  shall  at  the  same  time 
pay  to  the  Treasurer  or  such  District  Commissioner  the 
amount  by  this  Ordinance  fixed  to  be  paid  in  respect  of 
such  license,  which  amount  in  case  such  application  shall 
be  refused,  the  Treasurer  or  such  District  Commissioner 
shall  forthwith  on  demand  repay  to  the  person  who  paid 
the  same  without  any  deduction  whatsoever. 

8.  Every  license  shall,  unless  forfeited,  continue  in  force  Duration  of 
from  the  date  of  the  granting  thereof  until  the  thirtieth  day  ^**^®*'^- 
of  June  or  thirty-first  day  of  December,  in  the  C8ise  of  half- 
yearly  or  yearly  licenses  respectively,  of  the  year  in  which 

any  such  license  shall  have  been  granted. 


be: 


9.  The  duties  payable  for  a  license  to  sell  spirits  shall  Duties  on 


licenses. 


For  every  store  situated  in  a  place  to  which  this 
Ordinance  originally  applied  by  section  3  there- 
of, £10  yearly  or  £6  half-yearly ;  and 

For  every  store  situated  in  a  place  to  which  this 
Ordinance  has  been  or  shall  under  section  3 


*  When  there  is  a  town  council,  see  sect.  38  of  Ko.  17  of  1894. 
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thereof  by  the  Governor  by  proclamation  be 
declared  to  apply,  £5  yearly  or  £2  10«.  half- 
yearly. 

10.  Every  license  shall  be  in  one  of  the  forms  in  the 
Schedule  to  this  Ordinance,  and  shall  be  granted  by  the 
Treasurer,  or,  subject  to  any  instruction  by  the  Treasurer, 
by  any  District  Commissioner  of  the  District  in  which  the 
store  IS  situated. 

^*b^  ^*to         ^^'  -l^®^^^®  granting  any  such  Ucense,  the  officers  hereby 

b^  MwrtLined  authorized  to  grant  licenses,  shall  make  such  inquiries  as 

before  grant-  they  cousidcr  requisite  for    ascertaining  that  the  party 

ing  cense.     ^L^^lpxig  f  or  the  samo  is  a  fit  and  proper  person  to  be  so 

licensed,  and  that  the  store  proposed  to  be  licensed  is  a  fit 

and  proper  one  and  suitably  situated  for  the  sale  of  spirits, 

and  may  refuse  to  grant  any  license  without  assigning  any 

reason  to  the  applicant. 

12.  No  person  shall  sell  spirits  at  any  other  store  than 
that  for  which  his  license  is  granted :  provided  that  it  shall 
be  lawful  for  the  Treasurer,  or  for  any  District  Commissioner 
in  the  case  of  licenses  granted  for  any  store  in  his  district, 
on  the  request  in  writing  of  any  person  licensed,  to  transfer 
the  license  of  such  person  from  the  store  for  which  it  may 
have  been  granted  to  any  other  store ;  but  no  such  request 
shall  be  granted  unless  it  is  in  the  form  in  the  Schedule 
to  this  Ordinance,  nor  until  three  days  after  the  receipt 
of  such  request. 

13.  Every  person  applying  for  a  license  in  the  Form  B 
in  the  Schedule  to  this  Ordinance  shall,  if  such  license  be 
granted,  personally  engage  and  subscribe  to  the  due  and 
faithful  observance  of  the  following  regulations  which  shall 
be  endorsed  upon  every  such  license : — 

(1.)  He  shall  not  sell  any  spirits  on  the  Lord's  Day,  on 
Christmas  Day  or  Good  Friday,  or  before  the  hour 
of  five  o'clock  in  the  morning  or  after  the  hour 
of  eight  o'clock  of  the  evening  of  any  day ; 

(2.)  He  shall  not  sell  any  spirits  to  any  drunken  person, 
or  permit  any  disorderly  or  improper  conduct  in 
his  store  or  in  any  part  of  the  premises  attached 
thereto ; 

(3.)  He  shall  not  permit  any  unlawful  games  to  be  played, 
or  any  gaming  whatever  for  money  or  valuable 
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stakes  to  take  place  in  his  store  or  in  any  part  of 
the  premises  attached  thereto ; 
(4.)  He  shall  not  at  any  time  obstruct  or  prevent  from 
entering  his  store  or  premises  any  member  of  the 
police,  or  the  Treasurer,  or  any  District  Com- 
missioner, or  any  person  authorized  in  writing  by 
the  Treasurer  or  any  District  Commissioner  to 
enter  the  same. 

14.  Every  store  licensed  for  the  sale  of  spirits,  and  the  Police  super- 
premises  attached  thereto,  shall  be  under  the  supervision  of  ^^rer, 
the  police,  and  may  be  entered  at  any  time  by  any  member  &o-  "^y  ' 
of  the  said  police  in  the  execution  of  his  duty,  or  by  the  ^^  ^^"^ 
Treasurer,   or    any   District    Commissioner,    or   by    any 
person  authorized  in  writing  by  the   Treasurer  or  any 
District  Commissioner  to  enter  the  same. 

16.  (1.)  It  shall  be  the  duty  of  every  person  who  is  cweftogi\-e 
recognized  by  native  custom,  or  by  any  law  for  the  time  ®"^*^®'^- 
being  in  force,  as  possessing  the  status  or  authority  of  a 
chief  of  any  grade  soever  in  a  particular  locality,  to  give 
information  to  the  District  Commissioner  within  whose 
jurisdiction  such  locality  is  situated  of  every  breach  of  this 
Ordinance  which  shall  occur  within  such  locality  and  comes 
to  his  knowledge. 

(2.)  Such  chief  in  respect  of  any  conviction  obtained  and  Re^^  to 
fine  recovered  by  his  instrumentality  may  be  treated  as  an 
informer  under  section  20. 

16.  If  any  person  shall  credit  or  trust  any  non-com-  No  debt 
missioned  officer,  or  private  soldier,  or  petty  officer,  or  Ji^Veraiie 
seaman  of  Her  Majesty's  land  or  sea  forces,  or  any  merchant  ^^  » 
seaman,  or  any  sub-officer  or  private  of  the  police  in  any       ^' 
larger  or  further  sum  than  five  shillings  for  spirits  sold  or 
supplied  to  him,  such  person  shall  not  be  entitled  to  any 

legal  remedy  for  the  recovery  of  any  part  of  the  sum  so 
credited. 

17.  All  prosecutions  for  offences  against  this  Ordinance  ijj^^^^^ 
may  and  shall  be  commenced  at  any  time  within  six  months 

after  the  offence  shall  have  been   committed,   and  not 
afterwards. 

18*  Any  person  charged  with  an  offence  imder  this  Aocnaed  may 
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Ordinance  may,  if  he  thinks  fit,  be  called,  sworn,  examined 
and  cross-examined  as  an  ordinary  witness ;  and  the  hus- 
band or  wife  of  any  such  person  shall  be  a  competent  but 
not  a  compellable  witness. 

19.  AH  penalties  imposed  by  this  Ordinance  shall  be 
recoverable  upon  summary  trial  and  if  not  forthwith  paid, 
shall  be  levied  by  distress  and  sale  of  the  offender's  goods, 
and  in  default  of  sufficient  distress,  or  without  proceeding 
by  way  of  distress  in  case  the  Court  pronouncing  sentence 
shall  so  order,  it  shall  be  lawful  to  commit  the  offender  to 
prison  with  or  without  hard  labour  for  any  term  not  ex- 
ceeding three  months  unless  such  penalty  be  sooner  pedd. 

20.  AH  fines  received  under  this  Ordinance,  or  under 
section  129  of  the  Criminal  Code,  shall,  after  the  adjudica- 
tion of  a  portion  of  the  same,  not  exceeding  one-half  at 
the  discretion  of  the  convicting  District  Commissioner,  to 
the  informer,  be  paid  into  the  Treasury  for  the  use  of  the 
Colony.  Provided  always  that  nothing  in  this  section  or 
in  section  168  of  the  Criminal  Code  contained  shall  autho- 
rize the  payment  to  an  informer  of  any  portion  of  a  fine 
imposed  for  an  offence  under  sub-section  1  clause  (b)  of 
section  129  of  the  Criminal  Code. 


^Ij^of^  21.  It  shall  be  lawful  for  the  Governor  from  time  to 
^  *  time,  with  the  advice  and  consent  of  the  Legislative  Council, 
to  make,  revoke  or  alter,  rules  and  regulations  for  the  more 
effectually  carrying  out  the  provisions  of  this  Ordinance, 
and  to  annex  a  penalty  not  exceeding  five  pounds  for  any 
breach  of  any  such  rule  or  regulation  when  so  made,  to  be 
recoverable  in  like  manner  as  is  mentioned  in  this  Ordinance; 
such  rules  and  regulations  when  published  in  the  Gazette, 
shall  have  the  same  effect  as  if  made  by  Ordinance,  and 
shall,  on  such  publication,  come  into  immediate  operation, 
or  at  any  time  thereafter  as  may  be  in  such  rules  or  regu- 
lations provided. 
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THE  SCHEDULE. 

Form  of  License  A. 

License  to  sell  Spirits  not  to  be  consumed  on  the  premises. 

License  is  hereby  granted  to  [name  and  residence  of  person  licensed'^  to 
sell  spirits  at  [name  of  town  or  place']  within  one  store  [describe  store  by 
its  namCy  situation^  or  other  particulars  of  %dentity]y  until  the  day 

of  18     :  Such  spirits  are  not  to  be  sold  on  a  Sunday  and  shall 

not  be  sold  to  be  oonsumed  on  the  premises. 

Dated  this  day  of  18    . 

,  {Signature  of  Treasurer^  or  District  Commissioner). 
Duty  paid  £ 

Note. — ^This  license  expires  on  the  day  of  18    . 


Form  of  License  B. 

License  to  sell  Spirits  which  mat  be  consumed  on  the  premises. 

License  is  hereby  granted  to  [name  and  residence  of  person  Ucensed]  to 
sell  spirits  at  [name  of  town  and  place]  within  one  store  [desctnbe  store 
by  its  namCf  situation  or  other  particulars  of  identity^  until  the 
day  of  18    . 

Dated  this  day  of  18    . 

,  {Signature  of  Treasurer y  or  District  Commissioner). 

Duty  paid  £ 

Note. — ^This  license  expires  on  the  day  of  18    . 

The  four  regulations  stated  in  section  13  to  be  printed  on  the  back 
of  this  license. 


Form  of  request  to  Transfer  License. 

I  now  residing  in  [name  of  town^  placCy  street^  and  other 

description  of  residence^  do  hereby  apply  under  section  12  of  "  The 
Spirit  License  Ordinance,  1887/'  to  transfer  my  license  from  the 
place  in  respect  to  which  it  was  granted,  situate  (here  describe  place] 
to  [here  describe  place  where  it  is  intended  to  transfer  such  license]. 

Dated  this  day  of  18    . 

,  {Signature  of  intended  applicant^  or  his  [or  her]  agent). 
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LUNATIC  ASYLUMS. 

Ordinance  No.  3  of  1888. 

An  Ordinance  to  provide  for  the  custody  of  Lunatics. 

[4th  February,  1888. 

WHEREAS  it  is  expedient  that  proper  provision  should  be 
made  for  the  care  and  custody  of  lunatics ; 

Be  it  therefore  enacted  by  the  Grovemor  of  the  Grold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^^The  Lunatic 
Asylum  Ordinance,  1888." 


Interpretation      2.  The  term  ^^luuatic"  includes  an  idiot  and  any  other 
of  terms.        persou  of  unsouud  mind ; 

The  term  "asylum"  shall  mean  a  Colonial  lunatic 

asylum  duly  proclaimed  by  the  Governor  under 

this  Ordinance ; 
The  term  "  medical  oflScer  "  includes  the  chief  medical 

officer  and  the  assistant  Colonial  surgeons  of  the 

Colony ; 
The  term  "visiting  committee"  includes  any  two 

members  of  the  visiting  committee  of  a  Colonial 

lunatic  asylum  sitting  together. 


Gk>Temor 

majdeolaie 

asylum. 


Saperin- 
tendent  of 
asylum. 


Asylums,  Officers,  Visitors,  &c. 

3.  The  Governor  may,  by  proclamation  published  in 
the  Gazette,  declare  the  whole  or  part  of  any  house  or 
building  with  any  out-houses,  yards,  gardens,  grounds,  or 
premises  thereto  belonging  to  be  a  Colonial  lunatic  asylum.* 

4.  The  medical  officer  in  charge  of  the  District  in  which 
any  asylum  is  situate  shall  be  in  charge  of  and  shall 
generally  superintend  the  management  of  such  asylum, 
and  shall  be  termed  the  superintendent  of  such  asylum. 


Governor  6.  The  Govomor  may  from  time  to  time  appoint  to  any 

^eJJ[^"^*    asylum  a  chief  warder,  a  matron  and  also  such  subordinate 


*  Lunatic  Asyjnm  at  Viotoriaborg  declared  2 let  March,  1888.    See  Gazettes,  p.  66. 
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oflficers  and  servants  as  may  be  necessary,  and  may  at 
pleasure  remove  any  such  chief  warder,  matron,  or  subor- 
dinate officers  or  servants. 

6.  The  members  of  the  Executive  and  Legislative  Coun-  visitors  of 
cils,  the  Chief  Medical  Officer,  all  District  Commissioners  «yi^™«- 
and  Justices  of  the  Peace,  and  such  other  persons  as  the 
Governor  may  from  time  to  time  nominate  during  plea-  , 
sure,  shall  be  visitors  of  any  asylimi.     Any  visitor  shall  be 

at  liberty  to  enter  and  inspect  an  asylum  at  any  hour  of 
the  day  or  night  he  shall  deem  proper,  and  shall  see  and 
examine  any  inmate  if  he  shall  think  fit,  and  may  examine 
into  and  give  directions  concerning  any  complaint. 

7.  A  book  shall  be  kept  in  every  asylum  called  the  Visitors'  book 
"Visitors'  Book"  in  which  every  visitor  who  visits  the  asylum  ^^  ^  ^®^" 
shall  enter  his  name  with  the  year,  the  day  of  the  month, 

and  the  hour  of  his  visit,  and  any  remarks  he  may  deem 
necessary  respecting  any  matter  connected  with  the 
management  or  regulations  of  the  asylum. 

8.  The  Governor  shall  appoint  three  or  more  visitors  to  Visiting  Com- 
be a  visiting  committee  for  each  asylum.      The  visiting  ^^^d!^ 
committee  of  any  asylum  shall  meet  once  a  quarter  or 

of  tener  if  necessary  at  such  asylum,  and  shall,  if  they  think 
fit,  examine  the  books  and  accounts  thereof,  and  shall 
inspect  the  wards,  cells,  stores  and  every  other  place,  and 
shall  receive  and  inquire  into  any  complaints  which  shall 
be  preferred  by  or  against  any  officer,  servant,  or  inmate. 
And  after  each  quarterly  inspection,  the  visiting  committee 
shall  make  a  report  to  the  Governor,  and  shall  draw  up  and 
transmit  to  the  Governor  such  other  reports  or  returns  as 
they  shall  from  time  to  time  deem  necessary,  or  which  the 
Governor  may  call  for  in  respect  of  any  matter  relating  to 
the  asylum. 

9.  The   visiting  committee  may  in    any  inquiry  ad-  2^^°*'-' 
minister  an  oath  to  any  officer  or  servant  employed  in  an  admim^^ 
asylum,  whenever  they  may  think  fit  to  institute  an  in-  ^^' 
quiry  on  oath  into  any  matter  of  complaint  brought  before 

them. 

As  TO  Lunatics  already  detained. 

10.  All  persons  who  at  the  commencement  of  this  Ordi-  Persons 
nance  shall  be  detained  for  medical  treatment  as  lunatics  in  in  innatio 
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the  building  known  as  the  Lunatic  Asylum  at  Victoriaborg, 
Accra,  shall  be  deemed  to  be  lunatics,  and  proper  subjects 
of  confinement,  and  shall  be  confined  in  any  asylum  which 
the  Governor  shall  order  in  writing. 

11.  Any  prisoner  who  has  been  found  to  be  a  lunatic 
under  the  provisions  of  section  sixteen  of  "The  Prisons 
Ordinance,  1876,"  and  has  been  before  the  commencement 
of  this  Ordinance  removed  under  the  said  provisions  to  a  iit 
and  proper  place  for  the  custody  and  treatment  of  lunatics 
appointed  by  the  Governor  for  that  purpose  may  be  by 
oraer  in  writing  under  the  hand  of  the  Colonial  Secretaiy 
removed  to  any  asylum.  Any  prisoner  so  removed  shall 
remain  in  such  asylum  imtil  it  shall  be  certified  by  the 
superintendent  that  such  prisoner  has  become  of  sound 
mind  whereupon  he  shall  by  order  of  the  Colonial  Secretary 
be  re-delivered  into  the  custody  of  the  keeper  of  the  prison 
from  whence  he  came  if  still  liable  to  be  confined  there, 
and  if  not  so  liable  he  shall  be  discharged. 


Difltziot  Com* 
niisflioiier 
may  examine 
sospeoted 
li       • 


Tom  I, 


Hedioal 
oertifioate. 
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Adjudication  op  Persons  as  Lunatics. 

12.  Any  District  Commissioner  upon  the  information  on 
oathof  any  informant  to  the  effect  that  theinformant  has  good 
cause  to  suspect  and  believe,  and  does  suspect  and  beEeve 
some  person  within  the  district  of  such  District  Commissioner 
to  be  a  lunatic  and  a  proper  subject  of  confinement  may  in 
any  place  which  he  deems  convenient  examine  such  sus- 
pected person,  and  in  the  same  place  or  elsewhere  may 
hold  an  inquiry  as  to  the  state  of  mind  of  such  suspected 
person.  For  the  purposes  of  such  inquiry,  the  District 
Commissioner  shall  have  the  same  power  of  summoning 
witnesses  and  administering  oaths  as  m  summary  trial. 

13.  The  District  Commissioner  shall  also  appoint  some 
medical  oflScer  or  other  duly  qualified  practising  physician 
or  surgeon  to  examine  the  suspected  person,  and  such 
medicd  oflScer  or  practising  physician  or  surgeon,  shall,  if 
he  thinks  the  facts  warrant  him  m  so  doing  sign  a  certificate 
certifying  that  the  suspected  person  is  in  his  opinion  a 
lunatic  and  a  proper  subject  of  confinement.  Such  certifi- 
cate shall  specify  in  full  detail  the  facts  upon  which  the 
person  signing  it  founds  his  opinion,  and  shall  distinguish 
facts  which  he  has  himself  observed  from  facts  communicated 
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by  others.  The  person  signing  the  certificate  shall  inquire 
or  any  persons  able  to  give  information  as  to  the  previous 
history  of  the  lunatic  and  shall  state  in  his  certificate  all 
matters  known  to  him  which  he  deems  likely  to  be  of  service 
with  reference  to  medical  treatment. 

14.  Where  upon  any  such  examination  and  inquiry  as  Adjudication 
aforesaid  it  appears  to  the  District  Commissioner  that  the  ®^  "*^^y- 
suspected  person  is  a  lunatic  and  a  proper  subject  of  con- 
finement, and  where  a  medical  officer  or  practising  physician 
or  surgeon  as  aforesaid  has  signed  a  certificate  as  required 
in  the  last  preceding  section,  certifying  that  such  suspected 
person  is  in  his  opinion  a  lunatic  and  a  proper  subject  of 
confinement,  the  District  Commissioner  may  adjudge  such  Form  in. 
suspected  person  to  be  a  lunatic  and  a  proper  subject  of 
confinement,  and  shall  thereupon  by  warrant  under  his  hand 
order  him  to  be  confined  in  an  asylum,  to  which  asylum  he 
shall  also  forward  the  certificate  aforesaid. 

16.  Where  there  is  no  medical  officer  or  duly  qualified  Examination 
practising  physician   or  surgeon   within  the  district,  the  il^^^ 
District  Commissioner  shall  examine  the  suspected  lunatic  adjudication 
and  hold  an  inquiry  as  to  the  state  of  his  mind  as  is  pre-  wh^^J 
scribed  in  section  12  of  this  Ordinance ;  and  if  it  appears  °J.^^  ^ 
to  the  District  Commissioner  that  such  suspected  person  is  in  diatriot. 
a  lunatic  and  a  proper  subject  of  confinement,  he  may  send 
such  suspected  person  together  with  a  certified  copy  of  the 
notes  of  nis  inquiry  to  the  District  Commissioner  of  another 
district  where  there  is  a  medical  officer  or  duly  qualified 
practising  physician  or  surgeon .    The  District  Commissioner 
of  the  district  to  which  such  suspected  person  is  sent,  shall 
thereupon  appoint  some  medical  officer  or  any  duly  qualified 
practising  physician  or  surgeon  to  examine  the  suspected 
person,  and  for  that  purpose  may  detain  such  suspected 
person  in  such  safe  custody  as  he  may  think  fit  for  a  period 
not  exceeding  one  month;  and  if  such  medical  officer  or  such 
practising  physician  or  surgeon  shall  sign  a  certificate  as  is 
described  in  section  13  of  this  Ordinance,  then  such  last 
mentioned  District  Commissioner  may  adjudge  such  sus- 
pected person  to  be  a  lunatic  and  a  proper  subject  of 
confinement,  and  shall  thereupon  by  warrant  under  his 
hand  order  him  to   be    confined  in  an  asylum  to  which 
asylum  he  shall  also  forward  the  certificate  aforesaid. 

If  such  suspected  person  be  not  adjudged  a  lunatic,  then  Aiiowancee 
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Form  IV. 


he  shall  be  sent  back  or  allowed  to  return  to  the  district 
from  whence  he  came,  and  may  be  granted  an  allowance 
not  exceeding  two  shillings  and  sixpence  per  dteni  to 
furnish  him  means  to  return  home,  provided  that  such 
allowance  shall  not  exceed  one  pound  in  the  whole. 

All  expenses  which  may  be  necessarily  incurred  in  the 
sending  of  any  suspected  person  from  one  district  to  any  other 
district,  or  in  the  lodging  and  subsistence  of  any  suspected 
person  shall  be  paid  out  of  the  revenue  of  the  Colony,  pro- 
vided that  no  sum  exceeding  two  shillings  and  sixpence  per 
diem  shall  in  any  case  be  allowed  for  lodging  and  subsistence. 

16.  Every  duly  qualified  practising  physician  or  surgeon 
not  in  the  employ  of  the  Colonial  Government,  who  shall 
be  appointed  by  a  District  Commissioner  to  make  an 
examination  of  a  suspected  lunatic  under  the  provisions  of 
this  Ordinance  shall  be  entitled  for  the  examination  and 
certificate  to  the  sum  of  two  guineas. 

17.  Where  any  lunatic  or  suspected  lunatic  is  sent  from 
one  district  to  any  other  district  a  warrant  under  the  hand 
of  the  District  Commissioner  of  the  district  from  which 
such  lunatic  or  suspected  lunatic  is  sent  shall  be  sufficient 
authority  to  any  person  to  whom  it  is  directed  to  receive 
and  detain  such  lunatic  or  suspected  lunatic  and  to  carry 
and  deliver  him  up  to  the  person  named  in  the  warrant. 


Grovemor 
may  order 
discharge  of 
lunatic. 
Absence  of 
lunatic  on 
trial. 


Form  V. 


DiSCHAEGE  OF  LuNATIC. 

18.  The  Governor  may  order  the  discharge  from  any 
asylum  of  any  person  detamed  therein  under  this  Ordinance 
wnether  recovered  or  not,  or  may  allow  any  lunatic  to  be 
absent  on  trial  for  such  period  as  he  thinks  fit  and  may  at 
any  time  grant  an  extension  of  such  period.  In  respect  of 
any  such  lunatic  absent  on  trial,  the  Governor  may  order 
the  payment  out  of  the  revenue  of  any  sum  not  exceeding 
the  smn  of  two  pounds  per  month,  and  such  sum  shall  be 
paid  to  the  person  taking  charge  of  such  lunatic. 

No  person  shall  be  aflowed  to  be  absent  on  trial  under 
this  section  unless  some  other  person  enters  into  an  agree- 
ment to  take  charge  of  such  person. 

If  any  lunatic  allowed  to  be  absent  on  trial  under  this 
section  does  not  return  at  or  before  the  expiration  of  the 
allowed  period  of  absence,  then  unless  a  certificate  signed 
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by  a  medical  officer  or  some  duly  qualified  practising 
physician  or  surgeon  certifying  that  such  lunatic  may  in 
his  opinion  safely  be  permitted  to  be  at  large  is  sent  to  the 
superintendent  of  the  asylum  in  which  such  person  was 
confined,  such  person  may  at  any  time  from  the  expiration 
of  such  period  be  re-taken  ae  if  he  had  escaped  from  the 
asylum. 

Property  of  Lunatic. 

19.  If  any  properly  be  found  on  any  lunatic  at  the  time  i^roperty 
of  his  admission  into  any  asylum,  the  same  shall  be  taken  i^tio^Lbie 
charge  of  by  the  chief  warder  who  shall  enter  full  particu-  ^'  ^ 
lars  thereof  in  a  book  to  be  kept  by  him,  and  such  property    ^^ 
or  a  suflBcient  portion  thereof  shall  be  liable  for  the  medical 
treatment  and  support  of  such  lunatic  at  a  rate  not  exceed- 
ing two  shillings  per  diem  as  may  be  decided  by  the  superin- 
tendent, and  for  his  funeral  expenses  in  case  of  death,  and 
may  be  sold  to  defray  the  same.     And  any  property  or 
surplus  money  remaining  shall  be  delivered  up  and  paid 
over  to  the  patient  on  his  discharge,  or  in  case  of  his  death 
to  the  party  legally  entitled  thereto  upon  application. 

20-  A  Divisional  Court  may  upon  the  petition  of  any  Court  may 
person  make  any  order  as  to  the  application  of  any  pro-  ^rt^dT" 
perty  of  a  lunatic  confined  in  an  asylum  or  the  income  i^atic 
thereof,  in,  or  towards  defraying  the  expenses  of  the  main-  maintenance, 
tenance  and  support  of  such  lunatic,  or  in,  or  towards 
recouping  the  expenses  of  his  past  maintenance  and  sup- 
port ;  or  in  case  any  person  undertakes  to  pay  the  expenses 
of  such  maintenance  and  support,  or  such  portion  of  these 
expenses  as   the  Court  deems  reasonable,  the  Divisional 
Coxirt  may  suspend  the  making  of  such  order  for  such  time 
and  upon  such  terms  as  the  Court  thinks  fit. 

Any  petition  under  this  section  shall  be  served  upon  such 
persons  and  in  such  manner  as  the  Court  directs. 

Where  any  order  under  this  section  is  made  or  refused, 
the  Court  shall  make  such  order  as  is  just  as  to  the  costs  of 
the  petitioner,  and  may  in  its  discretion  allow  such  costs 
out  of  the  estate  of  the  lunatic. 

When  payment  of  any  money  is  made  in  or  towards 
defraying  the  expenses  of  the  past  or  future  maintenance 
of  anj  lunatic  confined  in  an  asylum,  such  money  shall  be 
paid  mto  the  Treasury  and  shall  form  a  part  of  the  revenue 
of  the  Colony. 
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lunatics. 


Notice  of 
death  of 
lunatio. 


Miscellaneous. 

21.  Any  oflScer  or  servant  of  an  asylum  or  any  constable 
may  arrest  any  lunatic  who  is  escaping  or  who  has  escaped 
from  any  asylum,  and  may  return  such  lunatic  to  the 
asylum  where  he  shall  revert  to  his  former  custody. 

22.  In  case  of  illness  of  any  lunatic  confined  in  an 
asylum,  the  superintendent  of  such  asylum  may  cause  such 
limatic  to  be  removed  to  the  Government  hospital,  and  as 
soon  as  it  shall  appear  to  such  superintendent  that  it  is  no 
longer  necessary  for  such  lunatic  to  remain  in  the  Govern- 
ment hospital  he  may  be  removed  back  to  the  asylum  where 
he  shall  revert  to  his  former  custody. 

Any  lunatic  removed  under  this  section  to  a  Government 
hospital  and  escaping  therefrom  shall  be  liable  to  arrest  in 
the  same  manner  as  if  he  had  escaped  from  an  asylum. 

23.  Any  lunatic  confined  in  an  asylum  may,  by  order 
of  the  Governor,  be  removed  from  any  one  asylum  to  any 
other  asylum.  Such  order  shall  have  the  effect  of  the 
warrant  described  in  section  seventeen  of  this  Ordinance. 

24.  Notice  of  the  death  of  any  lunatic  confined  in  au 
asylum  shall  be  forthwith  given  by  the  chief  warder  of 
such  asylum  to  the  Coroner  of  the  district  and  to  the 
nearest  known  relative  of  the  deceased. 


Officers 
ill-treating 
lunatic  or 
violating 
rules. 


Offences. 

26.  Any  officer  or  servant  employed  in  an  asylum, 
striking,  ill-treating,  or  wilfully  neglecting  any  lunatic 
confined  in  such  asylum,  or  wilfully  violating  or  neglecting 
any  regulation  made  under  this  Ordinance  by  the  Governor 
in  Council,  shall  be  guilty  of  an  offence,  and  shall  be  liable 
on  conviction  thereof  before  the  visiting  committee,  to  a  fine 
not  exceeding  two  pounds,  which  may  be  recovered  by 
deductions  from  the  offender's  salary  and  allowances,  or 
on  conviction  before  a  Court,  to  a  fine  not  exceeding  ten 
pounds,  or  imprisonment  with  or  without  hard  labour  for  a 
term  not  exceeding  one  month,  or  both. 

Hesouingor        26.  Any  pcrsou  who  rescues  any  lunatic  whilst  being 
to^^*^^  conveyed  to,  or  whilst  confined  in  any  asylum,  or  who  aids 


No.  3]  Lunatic  Asylums.  [1888  453 . 

any  lunatic  or  suspected  lunatic  to  escape  from  any  asylum 
or  from  lawful  custody,  shall  be  gxiilty  of  an  offence,  and 
on  conviction  thereof  shall  be  liable  to  imprisonment  with 
or  without  hard  labour  for  a  term  not  exceeding  two  years. 

27.  Any  person  who  accepts  the  charge  of  a  lunatic  offeno^by 
allowed  to  be  absent  on  trial  and  who —  SS^^S 

(1.)  Neglects    to   provide   such   lunatic    with    suitable  trial. 

lodging,  clothing,  food,  medical  attendance  when 

required,    or  other  necessaries,  or  fails  to  take 

proper  care  of  such  lunatic,  or 
(2.)  Refuses  to  allow  such  lunatic  to  be  visited  by  the 

superintendent   of    the    asylum   in   which    such 

lunatic  was  confined  or  by  any  visitor, 

shall  be  guilty  of  an  offence,  and  on  conviction  thereof 
shall  be  liable  to  a  fine  not  exceeding  twenty  pounds,  or 
imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  three  months. 

Regulations  and  Forms. 

28.  The  Governor  in  Council  may  from  time  to  time  Regulations 
draw  up  regulations  for  the  good  government  of  asylums  ^a^^^^e 
and  for  the  custody  of  lunatics  or  any  class  of  lunatics  con- 
fined in  asylums,  and  from  time  to  time  may  revoke  or 

alter  any  regulations  so  made.  And  all  such  regulations 
and  all  revocations  or  alterations  thereof  shall  bo  published 
in  the  Gazette,  and  shall  be  printed  and  hung  up  in  some 
conspicuous  parts  of  every  asylum,  and  shall  be  read  aloud 
publicly  by  the  superintendent  to  the  other  officers  and 
servants  oi  the  asylum  once  in  every  month,  and  copies  of 
such  regulations  and  all  revocations  and  alterations  thereof 
shall  be  subscribed  by  the  officers  and  servants,  or  such  of 
them  as  may  be  required  to  do  so. 

29.  The  forms  contained  in  the  Schedule  to  this  Ordi-  Forma  in 
nance  may  be  used  in  all  cases  to  which  they  are  applicable  be  ma^^  ™*^ 
with  such  variations  as  circumstances  may  require. 
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THE  SCHEDULE. 
I.  Information. 

The  Lunatic  Asylum  Ordinaaice,  1888. 
District  of 

A.  B.  of  informs  the  imdersigned  District  Commissioner  that 

he  has  good  cause  to  suspect  and  believe,  and  does  suspect  and  believe 
that  D.  E.  of  is  a  lunatic  and  a  proper  subject  of  confinement, 

Taten  and  sworn  at  \ 

this  day  of  18       ,    "- 

before  me,  )  Sigmiture  of  Inforfnant. 

Signature  of  District  Commissioner, 


II,  Medical  Certificate. 

The  Lunatic  Asylum  Ordinance,  1888. 

I,  A.  B.,  a  Medical  Officer  [or  a  duly  qualified  practising  physician 
or  surgeon  as  the  case  may  be'\  hereby  certify  that  I,  on  the 
day  of  at  in  the  district  of  personally  examined 

C.  D.  of  and  I  hereby  certify  that  the  said  C.  D.  is  a  lunatic 

and  a  proper  subject  of  confinement,  and  I  have  formed  this  opinion 
upon  the  following  groxmds ;  namely : — 

1.  Facts  indicating  insanity  observed  by  myself,  [here  state  the 

facts'], 

2.  Other  facts  [if  any]  indicating  insanity  communicated  by  others, 

[here  state  the  facts  and  by  ichom  communicated]. 

3.  I*  Jiave  made  inquiries  of  all  persons  known  to  me  who  seem 

likely  to  be  able  to  give  information  as  to  any  facts  of  the 
previous  history  of  the  said  0.  D,  likely  to  be  of  service  with 
reference  to  his  medical  treatment.  The  following  statement 
contains  all  such  facts  known  to  me. 

Statement. 

[If  any  particulars  in  this  statement  are  not  known^  this  to  be  stated.] 

Name  of  patient  and  Christian  name  at  length. 

Sex  and  age. 

Married,  single  or  widowed. 

Condition  of  life  and  previous  occupation,  if  any. 

The  religious  persuasion  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack.     Age  (if  known)  on  first  attack. 

When  and  where  previously  xmder  care  and  treatment. 

Duration  of  existing  attack.     Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal 

Whether  dangerous  to  others.  « 
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Name  and  Christian  name  and  place  of  abode  of  nearest  known      Sohedule. 
relative  of  the  patient  and  degree  of  relationship. 
r^flW  any  other  facta  proper  to  be  stated, "] 
Dated  this  day  of  18    . 

(Signed)        A.  B., 

[Place  ofabode.'l 

III.  Adjudication  of  Lunacy  and  Order  of  Committal  to 

Asylum. 

The  Lunatic  Asylum  Ordinance,  1888. 

District  of 

Whereas  on  the  day  of  18     ,  A.  B.  of  informed 

me  the  imdersigned  E.  F.,  District  Commissioner  of  the  District 
of  ,  that  he  had  good  cause  to  suspect  and  believe,  and  did 

suspect  and  believe  that  D.  E.  of  was  a  lunatic  and  a  pro|>er 

subject  of  confinement :  And  whereas  I  have  held  the  examination 
and  inquiry  mentioned  in  section  12  of  the  Lunatic  Asylum  Ordi- 
nance, 1888 :  And  whereas  as  required  by  the  said  Ordinance,  the 
medical  certificate  hereunto  annexed  of  the  unsoundness  of  mind  of 
the  said  D.  E.  has  been  given :  Now,  therefore,  I,  the  said  E.  F.  as 
such  District  Commissioner  as  aforesaid,  do  hereby  adjudge  the  said 
D.  E.  to  be  a  lunatic  and  a  proper  subject  of  confinement,  and  do 
hereby  order  that  the  said  D.  E.  be  detained  in  the  Colonial  lunatic 
asylum  at  subject  to  the  provisions  of  "  The  Lunatic  Asylum 

Ordinance,  1888." 

Dated  this  day  of  18    . 

E.  P.,  [Signature  of  District  Commissioner.'] 

IV.  Warrant  of  Bemoval  of  Suspected  Lunatic  where  no 

Medical  Pracittioner  in  District. 
The  Lunatic  Asylum  Ordinance,  1888. 

District  of 
To 

Whereas  on  the  day  of  18    ,  A.  B.  of  informed 

me  the  imdersi^ed  E.  F.,  District  Commissioner  of  the  district  of 
,  that  he  nad  good  cause  to  suspect  and  believe,  and  did  suspect 
and  believe  D.  E.  of  to  be  a  limatic  and  a  proper  subject  of 

confinement.  And  whereas  it  appears  to  me  that  the  said  D.  E.  is  a 
lunatic  and  a  proper  subject  of  confinement :  And  whereas  there  is 
no  medical  officer  or  duly  qualified  practising  physician  or  surgeon 
within  this  district :  You  are  hereby  ordered  to  take  the  said  D.  E. 
and  deliver  him  up  to  the  District  Commissioner  of  the  district 
of 
Dated  at  this  day  of  18    . 

E.  F.,  Signature  of  District  Commissioner. 


V.  Undertaking  as  to  Lunatic  on  Trial. 
WTien  no  payment  is  to  be  made^  the  words  between  brackets  must  be  omitted. 
An  agreement  made  the  day  of  18      ,  Between  A.  B. 

the  superintendent  of  the  Colonial  lunatic  asylum  at  of  the  one 
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Sohedule.     part,  and  C.  D.  of  of  the  other  part :  Wliereas  the  said  C.  D. 

has  requested  that  E.  F.  a  lunatic  at  present  confined  in  the  said 
Colonial  lunatic  asylum  at  hereinafter  called  the  said  asylum  may 
be  liberated  on  trial  and  placed  in  charge  of  him  the  said  C.  D.  And 
whereas  the  Governor  has  consented  to  allow  the  said  E.  F.  to  be 
liberated  on  trial  and  delivered  to  the  said  0.  D.  for  the  period  and 
subject  to  the  conditions  hereinafter  appearing,  provided  that  the  said 
C.  D.  enter  into  the  agreement  hereinafter  contained:  Now,  in 
consideration  of  the  premises  [and  of  the  payment  hereinafter  agreed 
to  be  made  to  the  said  C.  D.J  it  is  mutually  agreed  between  the  said 
A.  B.  and  0.  D.  as  follows : — 

1.  The  said  C.  D.  shall  take  charge  of  the  said  lunatic  and  exercise 
proper  care  and  control  over  him,  and  provide  him  with  suitable  food, 
clotning  and  other  necessaries,  and  shall  allow  him  to  be  visited  by 
the  superintendent  or  any  officer  or  visitor  of  the  said  asylum. 

The  said  C.  D.  shall  answer  according  to  the  best  of  his  knowledge, 
information,  and  belief,  any  questions  put  to  him  by  any  visitor  under 
this  clause,  and  shall  attend  and  conform  to  any  directions  of  a 
medical  visitor. 

2.  The  said  lunatic  shall  remain  in  the  charge  of  the  said  0.  D.  for 
the  period  of  from  the  day  of  the  date  of  these  presents,  or  for 
such  extended  period  as  may  be  agreed  upon  with  the  sanction  of  the 
Governor  between  the  superintendent  of  the  said  asylum  and  the  said 
C.  D.,  unless  such  period  or  extended  period  be  sooner  determined  by 
writing  imder  the  hand  of  the  superintendent  of  the  said  asylum. 
Upon  the  determination  of  such  period  or  extended  period  the  said 
C.  D.  shall  deliver  the  said  lunatic  at  the  said  asylum. 

[3.  The  superintendent  of  the  said  asylum  shall  pay  the  said  0.  D. 
at  the  rate  of  a  month  for  the  time  during  which  the  said  lunatic 
shall  remain  in*  charge  of  the  said  C.  D.  imder  this  agreement.] 

In  witness  whereof  the  said  A.  B.  and  C.  D.  have 
hereunto  set  their  hands  the  day  and  the  year 
first  above-written. 


A.  B., 
CD. 


Signed  by  the  said  A.  B.  and  C.  D., 
in  the  presence  of  X.  T.  of  &c. 

Approved, 


Governor. 


Wh^n  the  period  is  extended^  a  memorandum  to  the  following  effect  may 
be  efidorsed  upon  the  agreement. 

It  is  hereby  agreed  between  A.  B.  the  superintendent  of  the 
lunatic  asylum  and  the  within-mentioned  G.  D.  with  the  sanction  of 
the  Governor,  that  the  within-mentioned  period  of  be  extended 

till  the  day  of  18     . 

AB., 
CD. 
Approved, 

,  Oovemor. 
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MERCHANDISE  MARKS. 

Ordinance  No.  4  of  1888. 

An  Ordinance  to  regulate  the  law  as  to  Fraudulent  Marks 
on  Merchandise.  [9th  March,  1888. 

WHEREAS  it  is  expedient  to  regulate  the  law  as  to 
fraudulent  marking  of  merchandise,  and  as  to  the  sale  of 
merchandise  falsely  marked  for  the  purpose  of  fraud ; 

Be  it  therefore  enacted  by  the  Grovemor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^*The  Merchandise  Short  title. 
Marks  Ordinance,  1888." 

2. — (1)  Every  person  who —  oflenoeean 

to  trade 

(a)  forges  any  trade  mark ;  or  maAs  and 

(b)  falsely  applies  to  goods  any  trade  mark  or  any  ^^tiOTs. 

mark  so  nearly  resembling  a  trade  mark  as  to 
be  calculated  to  deceive ;  or 

(c)  makes  any  die,  block,  machine,  or  other  instrument 

for  the  purpose  of  forging,  or  of  being  used  for 
forging,  a  trade  mark ;  or 

(d)  applies  any  false  description  to  goods ;  or 

(e)  disposes  of  or  has  in  his  possession  any  die,  block, 

machine,  or  other  instrument  for  the  purpose 
of  forging  a  trade  mark ;  or 
(/)  causes  any  of  the  things  above  in  this  section 
mentioned  to  be  done, 

shall,  subject  to  the  provisions  of  this  Ordinance,  and  unless 
he  proves  that  he  acted  without  intent  to  defraud,  be  guilty 
of  an  offence  against  this  Ordinance. 

(2)  Every  person  who  sells,  or  exposes  for  or  has  in  his 
possession  for  sale  or  any  purpose  of  trade  or  manufacture, 
any  goods  or  things  to  which  any  forged  trade  mark  or 
false  trade  description  is  applied,  or  to  which  any  trade 
mark  or  mark  so  nearly  resembling  a  trade  mark  as  to  be 
calculated  to  deceive  is  falsely  appHed,  as  the  case  may  be, 
shall,  unless  he  proves — 

(a)  That    having    taken    all  reasonable   precautions 
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against  committing  an  offence  against  this 
Ordinance,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the 
genuineness  of  the  trade  mark,  mark,  or  trade 
description;  and 

(b)  That  on  demand  made  by  or  on  behalf  of  the 

prosecutor  he  gave  all  the  information  in  his 
power  with  respect  to  the  persons  from  whom  he 
obtained  such  goods  or  things ;  or 

(c)  That  otherwise  he  had  acted  innocently ; 
be  guilty  of  an  offence  against  this  Ordinance. 

Penalty.  (3) — (i.)  Evcry  person  guilty  of  an  offence  against  this 

Ordinance  shall  be  liable  on  conviction,  to 
imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  two  years,  or  to  fine, 
or  to  both  imprisonment  and  fine,  and  to 
forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing  by  means  of  or  in  relation 
to  which  the  offence  has  been  committed ;  and 
(ii.)  The  Judge  or  District  Commissioner  before  whom 
any  person  is  convicted  under  this  section 
may  order  any  forfeited  articles  to  be  des- 
troyed or  otherwise  disposed  of  as  the  Judge 
or  District  Commissioner  thinks  fit. 

ProWMtionon  3. — (1)  All  goods  which,  if  sold,  would  be  liable  to  for- 
o?gw)d8  not  f eiture  under  this  Ordinance,  and  also  all  goods  of  foreign 
^^y  manufacture  bearing  any  name  or  trade  mark  being  or 
purporting  to  be  the  name  or  trade  mark  of  any  manufac- 
turer, dealer,  or  trader  in  the  United  Kingdom  or  in  the 
Colony,  unless  such  name  or  trade  mark  is  accompanied  by 
a  definite  indication  of  the  country  in  which  the  goods 
were  made  or  produced,  are  prohibited  to  be  imported  into 
the  Colony,  and,  subject  to  the  provisions  of  this  section, 
shall  be  included  among  goods  prohibited  to  be  imported 
as  if  they  were  specified  in  section  46  of  the  Customs 
Ordinance. 

(2)  Before  detaining  any  such  goods,  or  taking  any 
further  proceedings  with  a  view  to  the  forfeiture  thereof 
under  the  law  relating  to  the  Customs,  the  Comptroller  of 
Customs  may  require  the  regulations  under  this  section, 
whether  as  to  information,  security,  conditions,  or  other 
matters,  to  be  complied  with,  aud  may  satisfy  himself  in 


marJ 
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accordance  with  those  regulations  that  the  goods  are  such 
as  are  prohibited  by  this  section  to  be  imported. 
*  (3)  The  Comptroller  of  Customs  may  from  time  to  time 
make,  revoke,  and  vary,  regulations,  either  general  or 
special,  respecting  the  detention  and  forfeiture  of  goods  the 
importation  of  which  is  prohibited  by  this  section,  and  the 
conditions,  if  any,  to  be  fulfilled  before  such  detention  and 
forfeiture  and  may  by  such  regulations  determine  the 
information,  notices,  and  security  to  be  given,  and  the 
evidence  requisite  for  any  of  the  purposes  of  this  section, 
and  the  mode  of  verification  of  such  evidence, 

(4)  Where  there  is  on  any  goods  a  name  which  is  identical 
with  or  a  colourable  imitation  of  the  name  of  a  place  in  the 
United  Kingdom,  that  name,  unless  accompanied  by  the 
name  of  the  country  in  which  such  place  is  situate,  shall  be 
treated  for  the  purpose  of  this  section  as  if  it  were  the  name 
of  a  place  in  the  United  Kingdom. 

(5  J  Such  regulations  may  apply  to  all  goods  the  importa- 
tion of  which  is  prohibited  by  this  section,  or  different 
regulations  may  be  made  respecting  different  classes  of  such 
goods  or  of  offences  in  relation  to  such  goods. 

(6)  The  Comptroller  of  Customs  in  making  and  in 
administering  the  regulations,  and  generally  in  the  ad- 
ministration of  this  section,  whether  in  the  exercise  of  any 
discretion  or  opij^ion  or  otherwise,  shall  act  under  the 
control  of  the  Governor. 

(7)  The  regulations  may  provide  for  the  informant  re- 
imbursing the  Comptroller  of  Customs  all  expenses  and 
damages  incurred  in  respect  of  any  detention  made  on  his 
information  and  of  any  proceedings  consequent  on  such 
detention. 

(8)  All  regulations  under  this  section  shall  be  published 
in  the  Gazette. 

4. — (1)  For  the  purposes  of  this  Ordinance —  Definitions. 

The  expression  ^^  trade  mark"  includes  any  trade  mark 
which  either  with  or  vrithout  registration  is  pro- 
tected by  law  in  any  part  of  Her  Majesty^s 
dominions  or  in  any  foreign  state  to  which  the 
provisions  of  the  one  hundred  and  third  section  of 
the  Imperial  Act,  passed  in  the  46th  and  47th 
years  of  the  reign  of  Her  Majesty,  chapter  57, 
and  intituled  the  "  Patents,  Designs,  and  Trade 
Marks  Act,  1883,"  are,  imder  Order  in  Council, 
for  the  time  being  applicable : 
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The  expression  "trade  description"  means  any  des- 
cription, statement,  or  other  indication,  direct  or 
indirect,  « 

[a)  as  to  the  number,  quantity,  measure,  gauge, 
or  weight  of  any  goods,  or 

{b)  as  to  the  place  or  country  in  which  any 
goods  were  made  or  produced,  or 

[c)  as  to  the  mode  of  manufacturing  or  pro- 
ducing any  goods,  or 

{d)  as  to  the  material  of  which  any  goods  are 
composed,  or 

{e)  as  to  any  goods  being  the  subject  of  an 
existing  patent,  privilege  or  copyright, 

and  the  use  of  any  figure,  word  or  mark  which,  according 
to  the  custom  of  the  trade,  is  commonly  taken  to  be  an  in- 
dication of  any  of  the  above  matters,  shall  be  deemed  to  be 
a  trade  descripition  within  the  meaning  of  this  Ordinance : 

The  expression  "false  trade  description"  means  a 
trade  description  which  is  false  in  a  material 
respect  as  regards  the  goods  to  which  it  is 
applied,  and  includes  every  alteration  of  a  trade 
description,  whether  by  way  of  addition,  efface- 
ment,  or  otherwise,  where  that  alteration  makes 
the  description  false  in  a  material  respect,  and  the 
fact  that  a  trade  description  is  a  trade  mark,  or 

5 art  of  a  trade  mark,  shall  not  prevent  such  trade 
escription  being  a  false  trade  description  within 
the  meaning  of  this  Ordinance : 

The  expression  "goods"  means  any  thing  which  is  the 
subject  of  trade,  of  trade  manufacture,  or  mer- 
chandise : 

The  expressions  "person,"  "manufacturer,"  "dealer" 
or  "trader,"  and  "proprietor"  include  any  body 
of  persons  corporate  or  unincorporate : 

The  expression  "name"  includes  any  abbreviation  of 
a  name. 

(2.)  The  provisions  of  this  Ordinance  respecting  the  ap- 
plication of  a  false  trade  description  to  goods  shall  extend 
to  the  application  to  goods  of  any  such  figures,  words,  or 
marks,  or  arrangement  or  combination  thereof,  whether  in- 
cluding a  trade  mark  or  not,  as  are  reasonably  calculated 
to  lead  persons  to  believe  that  the  goods  are  tne  manufac- 
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ture  or  merchandise  of  some  person  other  than  the  person 
whose  manufacture  or  merchandise  they  really  are. 

(3.)  The  provisions  of  this  Ordinance  respecting  the  ap- 
plication of  a  false  trade  description  to  goods,  or  respecting 
goods  to  which  a  false  trade  description  is  applied,  shall 
extend  to  the  application  to  goods  of  any  false  name  or 
initials  of  a  person,  and  to  goods  with  the  false  name 
or  initials  of  a  person  applied,  in  like  manner  as  if  such 
name  or  initials  were  a  trade  description,  and  for  the 
purpose  of  this  enactment  the  expression  false  name  or 
mitials  means  as  applied  to  any  goods,  any  name  or  initials 
of  a  person  which — 

(a)  are  not  a  trade  mark  or  part  of  a  trade  mark,  and 
{b)  are  identical  with,  or  a  colourable  imitation  of  the 
name  or  initials  of  a  person  carrying  on  busi- 
ness in  connection  with  goods  of  the  same 
description,  and  not  having  authorized  the  use 
of  sucn  name  or  initials,  and 
((?)  are  either  those  of  a  fictitious  person  or  of  some 
person  not  bond  fide  carrying  on  business  in 
connection  with  such  goods. 

5. — (1.)  A  person   shall  be   deemed  to  forge  a  trade  FoMrmg  trade 
mark  who  either —  °^^- 

(a)  without  the  assent  of  the  proprietor  of  the  trade 

mark  makes  that  trade  mark  or  a  mark  so 
Nearly  resembling  that  trade  mark  as  to  be 
calculated  to  deceive ;  or 

[b)  falsifies    any  genuine    trade    mark,    whether  by 

alteration,  addition,  effacement,  or  otherwise; 

and  any  trade  mark  or  mark  so  made  or  falsified  is  in  this 
Ordinance  referred  to  as  a  forged  trade  mark. 

Provided  that  in  any  prosecution  for  forging  a  trade 
mark  the  burden  of  proving  the  assent  of  the  proprietor 
shall  lie  on  the  defendant. 

6. — (1.)  A  person  shall  be  deemed  to  apply  a  trade  mark  Applying 
or  mark  or  trade  description  to  goods  who —  ^^p^a. 

{a\  applies  it  to  goods  themselves ;  or  * 

{b)  applies  it  to  any  covering,  label,  reel,  or  other 
thing  in  or  with  which  the  goods  are  sold  or 
exposed  or  had  in  possession  for  any  purpose  of 
sale,  trade,  or  manufacture ;  or 
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(c)  places,  encloses,  or  annexes  any  goods  whicli  are 

sold  or  exposed  or  had  in  possession  for  any 
purpose  of  sale,  trade,  or  manufacture,  in,  with, 
or  to  any  covering,  label,  reel,  or  other  thing  to 
which  a  trade  mark  or  trade  description  has 
been  applied ;  or 

(d)  uses  a  trade  mark  or  mark  or  trade  description  in 

any  manner  calculated  to  lead  to  the  belief  that 
the  goods  in  connection  with  which  it  is  used 
are  designated  or  described  by  that  trade  mark 
or  mark  or  trade  description. 

(2.)  The  expression  ^^ covering"  includes  any  stopper, 
cask,  bottle,  vessel,  box,  cover,  capsule,  case,  frame,  or 
wrapper ;  and  the  expression  "  label "  includes  any  band  or 
ticket. 

A  trade  mark,  or  mark,  or  trade  description,  shall  be 
deemed  to  be  applied  whether  it  is  woven,  impressed,  or 
otherwise  worked  into,  or  annexed,  or  aflSxed  to  the  goods, 
or  to  any  covering,  label,  reel,  or  other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods 
a  trade  mark  or  mark,  who  without  the  assent  of  the  pro- 
prietor of  a  trade  mark  applies  such  trade  mark,  or  a  mark 
so  nearly  resembling  it  as  to  be  calculated  to  deceive,  but 
in  any  prosecution  for  falsely  applying  a  trade  mark  or 
marks  to  goods  the  burden  of  proving  the  assent  of  the 
proprietor  shall  lie  on  the  defendant.  ^ 

7.  Where  a  defendant  is  charged  with  making  any  die, 
block,  machine  or  other  instrument  for  the  purpose  of  forg- 
ing, or  being  used  for  forging,  a  trade  mark,  or  with 
falsely  applying  to  goods  any  trade  mark  or  any  mark 
so  nearly  resembling  a  trade  mark  as  to  be  calculated  to 
deceive,  or  with  applying  to  goods  any  false  trade  descrip- 
tion, or  causing  any  of  the  things  in  this  section  mentioned 
to  be  done,  and  proves — 

(a)  That  in  the  ordinary  course  of  his  business  he  is  ^ 
employed,  on  behalf  of  other  persons,  to  make 
dies,  blocks,  machines,  or  other  instruments  for 
making,  or  being  used  in  making,  trade  marks, 
or  as  the  case  may  be,  to  apply  marks  or 
descriptions  to  goods,  and  that  m  the  case 
which  is  the  subject  of  the  charge  he  was  so 
employed  by  some  person  resident  within  the 
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limits  to  which  this  Ordinance  applies,  and  was 
not  interested  in  the  goods  by  way  of  profit  or 
commission  dependent  on  the  sale  of  such 
goods;  and 

(b)  That  he  took  reasonable  precautions  against  com- 

mitting the  offence  charged ;  and 

(c)  That  he  had,  at  the  time  of  the  commission  of  the 

alleged  offence,  no  reason  to  suspect  the 
genuineness  of  the  trade  mark,  mark,  or  trade 
description;  and 

(d)  That  he  gave  to  the  prosecutor  all  the  information 

in  his  power  with  respect  to  the  persons  on 
whose  behalf  the  trade  mark,  mark,  or  descrip- 
tion was  applied — 

he  shall  be  discharged  from  the  prosecution,  but  shall  be 
liable  to  pay  the  costs  incurred  by  the  prosecutor,  unless 
he  has  given  due  notice  to  him  that  he  will  rely  on  the 
above  defence. 

8.  In  anjr  information,  pleading,  proceeding  or  docu-  Trademark 
ment,  in  which  any  trade  mark  or  forged  trade  mark  is  ^pi^J^ 
intended  to  be  mentioned,  it  shall  be  sufficient,  without 

further  description  and  without  any  copy  or  facsimile, 
to  state  that  trade  mark  or  forged  trade  mark  to  be  a 
trade  mark  or  forged  trade  mark. 

9.  In    any  prosecution   for    an    offence    against    this  ^^®*  *®  *<^ 
Ordinance, —  ^* 

(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the 
case  may  Be,  may,  if  the  defendant  thmks  fit, 
be  called  as  a  witness,  and,  if  called,  shall  be 
sworn  and  examined,  and  may  be  cross-examined 
and  re-examined  in  like  manner  as  any  other 
witness. 

(2.)  In  the  case  of  imported  goods,  evidence  of  the 
port  of  shipment  shall  be  primd  facie  evidence 
of  the  place  or  country  in  which  the  goods  were 
made  or  produced. 

10. — (1.)  Where,  upon  information  of  an  offence  against  Search 
this  Ordinance,  a  District  Commissioner  has  issued  either  ^*™^* 
a  summons  requiring  the  defendant  charged  by  such  infor- 
mation to  appear  to  answer  to  the  same,  or  a  warrant  for 
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the  arrest  of  such  defendant,  and  either  the  said  District 
Commissioner  on  or  after  issuing  the  summons  or  warrant, 
or  any  other  District  Commissioner,  is  satisfied  by  infor- 
mation on  oath  that  there  is  reasonable  cause  to  suspect 
that  any  goods  or  things  by  means  of  or  in  relation  to 
which  such  offence  has  been  committed  are  in  any  house  or 
premises  of  the  defendant,  or  otherwise  in  his  possession  or 
under  his  control  in  any  place,  such  District  Commissioner 
may  issue  a  warrant  under  his  hand  by  virtue  of  which  it 
shall  be  lawful  for  any  constable  named  or  referred  to  in 
the  warrant,  to  enter  such  house,  premises,  or  place  at  any 
reasonable  time  by  day,  and  to  search  there  lor  and  seize 
and  take  away  those  goods  or  things ;  and  any  goods  or 
things  seized  under  any  such  warrant  shall  be  brought 
before  the  Court  of  the  District  Commissioner  of  the  district 
in  which  such  goods  or  things  are  found  for  the  purpose  of 
its  being  determined  whether  the  same  are  or  are  not  liable 
to  forfeiture  under  this  Ordinance. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the 
owner  thereof  had  been  convicted,  would  be  liable  to  for- 
feiture under  this  Ordinance,  is  unknown  or  cannot  be 
found,  an  information  or  complaint  may  be  laid  for  the 
purpose  only  of  enforcing  such  forfeiture,  and  the  District 
Commissioner  of  the  district  in  which  such  goods  or  things 
are  found,  may  cause  notice  to  be  advertised  stating  that, 
unless  cause  is  known  to  the  contrary  at  the  time  and  place 
named  in  the  notice,  such  goods  or  things  will  be  forfeited, 
and  at  such  time  and  place  the  District  Commissioner, 
unless  the  owner  or  any  person  on  his  behalf,  or  other 
person  interested  in  the  goods  or  things,  shows  cause  to  the 
contrarjr,  may  order  such  goods  or  things  or  any  of  them  to 
be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or 
under  any  other  provision  of  this  Ordinance,  may  be  des- 
troyed or  otherwise  disposed  of,  in  such  manner  as  the 
Court  by  which  the  same  are  forfeited  may  direct,  and  the 
Court  may,  out  of  any  proceeds  which  may  be  realized  by 
the  disposition  of  such  goods  (all  trade  marks  and  trade 
descriptions  being  first  obliterated),  award  to  any  innocent 
party  any  loss  he  may  have  innocently  sustained  in  dealing 
with  such  goods. 

Limitation  a£       11,  No  prosocution  f or  an  offence  against  this  Ordinance 
prosecutions.   ^^  \^q  commenced  after  the  expiration  of  three  years  next 
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after  the  commission  of  the  offence,  or  one  year  next  after 
the  first  discovery  thereof  by  the  prosecutor,  whichever 
expiration  first  happens. 

12.  On  the  sale  or  in  the  contract  for  the  sale  of  any  impUed 
goods  to  which  a  trade  mark,  or  mark,  or  trade  description  STof  *^  ^° 
has  been  applied,  the  vendor  shall  be  deemed  to  warrant  ^^®^ 
that  the  mark  is  a  genuine  trade  mark  and  not  forged  or  ^^*^*^^^' 
falsely  applied,  or  that  the  trade  description  is  not  a  false 

trade  description  within  the  meaning  of  this  Ordinance, 
unless  the  contrary  is  expressed  in  some  writing  signed  by 
or  on  behalf  of  the  vendor  and  delivered  at  the  time  of  the 
sale  or  contract  to  and  accepted  by  the  vendee. 

13.  Where,  at  the  passing  of  this  Ordinance,  a  trade  Proyimoiis  of 
description  is  lawfully  and  generally  applied  to  goods  of  a  2?^^^°®  ^ 
particular  class,  or  manufactured  by  a  particular  method,  description 
to  indicate  the  particular  class  or  method  of  manufacture  ^*cOTtam  ^^ 
of  such  goods,  the  provisions  of  this  Ordinance  with  respect  cases. 

to  false  trade  descriptions  shall  not  apply  to  such  trade 
description  when  so  applied :  Provided  that  where  such 
trade  description  includes  the  name  of  a  place  or  country, 
and  is  calculated  to  mislead  as  to  the  place  or  country 
where  the  goods  to  which  it  is  applied  were  actually  made 
or  produced,  and  the  goods  are  not  actually  made  or  pro- 
duced in  that  place  or  country,  this  section  shall  not  apply 
imless  there  is  added  to  the  trade  description,  immediately 
before  or  after  the  name  of  that  place  or  country,  in  an 
equally  conspicuous  manner,  with  that  name,  the  name  of 
the  place  or  country  in  which  the  goods  were  actually  made 
or  produced,  with  a  statement  that  they  were  made  or 
produced  there. 

14. — (1.)  This  Ordinance  shall  not  exempt  any  person  Savings, 
from  any  suit,  or  other  proceeding  which  might,  but  for  the 
provisions  of  this  Ordinance,  be  brought  against  him. 

(2.)  Nothing  in  this  Ordinance  shall  entitle  any  person 
to  refuse  to  make  a  complete  discovery,  or  to  answer  any 
question  or  interrogatory  in  any  suit,  but  such  discovery  or 
answer  shall  not  be  admissible  in  evidence  against  such 
person  in  any  prosecution  for  an  offence  against  this 
Ordinance. 

(3.)  Nothing  in  this  Ordinance  shall  be  construed  so  as  to 
render  liable  to  any  prosecution  or  punishment  any  servant 

o.  H  H 
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of  a  master  resident  within  the  Kmits  to  whicH  this  Ordinance' 
applies  who  bond  fide  acts  in  obedience  to  the  instructions 
of  such  master,  and,  on  demand  made  by  or  on  behalf  of  the 
prosecutor,  has  given  full  information  as  to  his  master. 
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Ordinance  No.  8  of  1888. 

An  Ordinance  to  provide  for  the  appointment  of  Public 
Vaccinators  and  for  the  compulgory  vaccination  of 
children.  [9th  March,  1888. 

WHEREAS  it  is  expedient  to  provide  for  the  appointment 
of  Public  Vaccinators  and  for  the  compulsory  vaccination 
of  children; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 


1.  This  Ordinance  may  be  cited  as 
Ordinance,  1888." 


a 


The  Vaccination 


2.  In  this  Ordinance  (unless  the  context  otherwise 
requires). 

The  term   ** parent"   shall   include  the  father  and 

mother  of  a  legitimate  child  and  the  mother  of 

an  illegitimate  child. 
The  term  ^^  public  vaccinator"  shall  include  a  deputy 

public  vaccinator. 
The  term  *^ district"  shall  mean  a  district  constituted 

in  the  manner  prescribed  by  "  The  Supreme  Court 

Ordinance,  1876." 

3.  The  Governor  may  from  time  to  time  appoint  during 
pleasure  for  any  district  a  duly  qualified  practising  physician 
or  surgeon  for  the  purpose  of  vaccinating  persons  resident 
in  such  district,  and  such  physician  or  surgeon  shall  be 
termed  the  public  vaccinator  of  such  district,  and  shall 
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attend  for  the  purposes  of  vaccination  at  such  places  and 
at  such  times  as  may  be  directed  by  the  Governor  and 
published  in  the  Gazette. 

4.  The  public  vaccinator  shall  be  allowed  out  of  the  Pn^Ho 
revenue  of  the  Colony  the  sum  of  sixpence  for  every  person  towlStf' 
whom  he  shall  have  successfully  vaccinated.  mxpenoefor 

^  suooessful 

5.  The  Governor  may  also  appoint  during  pleasure  for  Governor 
any  district  a  deputy  public  vaccinator  who  shall  perform  J^^*^^^ 
the  duties  of  the  public  vaccinator  during  the  inability  of  wSiuitoM.  ^ 
the  public  vaccinator  to  attend  at  the  place  of  vaccination, 

or  whenever  that  officer  shall  direct  the  deputy  public 
vaccinator  in  writing  to  attend  at  the  place  of  vaccination 
for  the  purposes  of  vaccination. 

6.  The  parent  of  every  child  born  within  the  Colony  Parent  or 
shall  within  three  months  after  the  birth  of  such  child  or  jfp^o?^ 
where  by  reason  of  the  death,  illness,  absence,  or  inability  Taccmation  ,of 
of  the  parent  or  other  cause,  any  other  person  shall  have  ^^  m^s. 
the  custody  of  such  child,  such  person  snail  within  three 
months  after  receiving  the  custody  of  such  child,  take  or 

cause  such  child  to  be  taken  to  the  public  vaccinator  for 
the  district  in  which  it  shall  be  resident,  at  the  place  and 
during  the  hours  appointed  by  the  Governor  for  the  public 
vaccinator  to  attend  for  the  purposes  of  vaccination,  to  be 
vaccinated,  or  shall  witliin  such  period  as  aforesaid  cause  it 
to  be  vaccinated  by  some  other  duly  qualified  physician  or 
surgeon.  And  the  public  vaccinator  to  whom  such  child 
shall  be  so  brought  is  hereby  required  with  all  reasonable 
dispatch,  subject  to  the  conditions  hereinafter  mentioned, 
to  vaccinate  such  child. 

7.  Upon  the  same  day  in  the  week  following  that  in  Provimonfor 
which  the  operation  shall  have  been  performed  by  the  ^^^uon/ 
public  vaccinator,  such  parent  or  other  person  as  the  case 

may  be  shall  again  take  or  cause  the  child  to  be  taken  to 
such  public  vaccinator  at  such  place  and  during  such  hours 
as  aforesaid  that  he  may  inspect  it  and  ascertain  the  result 
of  the  operation  and  if  he  see  fit,  take  from  such  child 
lymph  for  tlie  purpose  of  other  vaccinations.  And  in  the 
event  of  the  vaccination  being  unsuccessful,  such  parent  or 
other  person  shall,  if  the  public  vaccinator  so  direct,  cause 
the  child  to  be  again  vaccinated  and  inspected  as  on  the 
previous  occasion. 

hh2 
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Every  person  who  prevents  any  public  vaccinator  from 
taking  from  any  child  lymph  as  nerein  provided,  shall  bo 
guilty  of  an  offence,  and  on  conviction  thereof  shall  be 
liable  to  a  penalty  not  exceeding  twenty  shillings. 

8.  If  any  public  vaccinator  or  other  duly  qualified 
physician  or  surgeon  shall  be  of  opinion  that  the  child  is 
not  in  a  fit  and  proper  state  to  be  successfully  vaccinated, 
he  shall  deliver  to  the  parent  or  other  person  having  the 
custody  of  such  child  a  certificate  under  his  hand  according 
to  the  form  in  the  Schedule  hereto  annexed  marked  A,  or 
to  the  like  effect,  that  the  child  is  then  in  a  state  unfit  for 
successful  vaccination,  which  certificate  shall  remain  in 
force  for  two  months  and  shall  be  renewable  for  successive 
periods  of  two  months  until  a  public  vaccinator  or  other 
duly  qualified  physician  or  surgeon  shall  deem  the  child  to 
be  in  a  fit  state  for  successful  vaccination  when  the  child 
shall  with  all  reeisonable  dispatch  be  vaccinated,  and  the 
certificate  of  successful  vaccination  duly  given  if  warranted 
by  the  result. 

0.  At  or  before  the  end  of  each  successive  period  the 
parent  or  such  person  as  aforesaid  shall  take  or  cause  the 
child  to  be  taken  to  the  public  vaccinator  or  some  other 
duly  qualified  physician  or  surgeon  who  shall  then  examine 
the  child  and  give  the  certificate  according  to  the  said 
Form  A,  so  long  as  he  deems  requisite  under  the  circum- 
stances of  the  case. 

10.  If  any  such  public  vaccinator  or  duly  qualified  phy- 
sician or  surgeon  shall  find  that  a  child  whom  he  has  three 
times  imsuccessf uUy  vaccinated  is  insusceptible  of  successful 
vaccination,  or  that  a  child  brought  to  him  for  vaccination  has 
already  had  the  small-pox,  he  shall  deliver  to  the  parent  or 
other  person  as  aforesaid  a  certificate  under  his  hand  accord- 
to  the  Form  in  the  Schedule  hereunto  annexed  marked  B, 
or  to  the  like  effect,  and  the  parent  or  such  other  person  as 
aforesaid  shall  thenceforth  not  be  required  to  cause  such 
child  to  be  vaccinated. 


Certificate  of       11.  Eveiy  public  Vaccinator  who  shall  have  performed 

^Bo^tion     ^^^  operation  of  vaccination  upon  any  child  or  upon  any 

to  be  made,     other  person  and  shall  have  ascertained  that  the  same  has 

been  successful,  shall  make  a  certificate  in  the  Form  C  in 
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the  said  Schedule,  or  to  the  like  efiFect,  certifying  that  such 
child  or  person  has  been  successfully  vaccinated.  Such 
certificate  shall  be  kept  in  the  Government  hospital  of  the 
district  or  in  such  other  place  as  the  Governor  may  direct, 
and  upon  a  request,  one  duplicate  thereof  shall  be  delivered 
to  the  parent  or  person  in  custody  of  the  child  or  to  the 
person  vaccinated. 

12.  No  fee  or  remuneration  shall  be  charged  by  the  No  fee  to  be 
public  vaccinator  for  any  such  certificate  or  duplicate  cer-  vac^ic^ 
tificate  as  aforesaid,  nor  for  any  vaccination  done  under 

this  Ordinance. 

13.  Where  the  vaccination  shall  be  successfully  performed  Certificate  of 
by  a  duly  qualified  physician  or  surgeon  not  being  a  public  ^^^^ 
vaccinator,  the  parent  or  other  person  as  aforesaid  causing  by  medical 
the  child  to  be  vaccinated,  or  if  the  person  vaccinated  be  an  ^I^S^^ 
adult,  such  adult  shall  submit  a  certificate  in  the  said  Form  C  "^^  ^ 
to  such  duly  qualified  physician  or  surgeon  to  be  filled  up  ?L)inator. 
and  signed  by  him  and  snail  within  twenty-one  days  after 

the  performance  of  the  operation  transmit  the  same  so 
signed  to  the  public  vaccinator  of  the  district  in  which  the 
child  or  adult  wsis  vaccinated. 

Such  certificate  shall  be  kept  in  the  Government  hospital 
of  the  district,  or  in  such  other  place  as  the  Governor  may 
direct. 

Any  such  physician  or  surgeon  refusing  to  sign  such  Penalty, 
certificate,  and  any  such  parent  or  person  or  adult  as  afore- 
said, omitting  to  transmit  such  certificate  to  the  said  public 
vaccinator,  shall  be  guilty  of  an  offence,  and  shall  on 
conviction  thereof  be  liable  to  a  fine  not  exceeding  twenty 
shillings. 

14.  It  shall  be  lawful  for  any  person  at  all  reasonable  Search  may 
times  to  make  a  search  in  the  certificates  of  vaccination  ^i^^at^of 
kept  at  a  Government  hospital  or  other  place  as  aforesaid,  vaccination. 
and  to  demand  a  copy  of  any  such  certificate  on  payment 

of  a  fee  of  one  shilling  for  each  search,  and  sixpence  for 
each  copy.  All  such  fees  shall  be  received  by  the  public 
vaccinator  or  some  person  appointed  by  him  for  the  purpose, 
and  shall  be  paid  into  the  Treasury  and  shall  form  a  part  of 
the  general  revenue  of  the  Colony. 

15.  Every  parent  or  person  having  the  custody  of  a  child,  Penalty  on 
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neglecting      who  shall  neglect  to  take  or  cause  such  child  to  be  taken  to 

J^^^^^n     be  vaccinated,  or  after  vaccination  to  be  inspected  according 

of  child.         to  the  provisions  of  this  Ordinance,  and  shall  not  render  a 

reasonable  excuse  for  his  neglect,  shall  be  guilty  of  an 

offence,  and  upon  conviction  thereof  shall  be  liable  to  a 

penalty  not  exceeding  twenty  shillings. 

Penalty  for         \Q.  Every  person  who  shall  wilfuUy  sign  a  falso  Certificate 
ce^^tesOT  o^  duplicate  under  this  Ordinance  shall  be  guilty  of  an 
dupUcates.      offencc,  and  on  conviction  thereof,  shall  be  liable  to  im- 
prisonment with  or  without  hard  labour  for  a  term  not 
exceeding  two  years,  or  to  a  fine  not  exceeding  fifty  pounds, 
or  to  both. 


for  vaccina- 
tion of  child 
under  f onr- 
teen  years. 


District  Com-  Yl  ^  If  any  constablo  shall  give  information  in  writing  to 
make  o^ot  *^  a  District  Commissioner  that  he  has  reason  to  believe  that 
any  child  within  the  district  under  the  age  of  fourteen  years 
has  not  been  successfully  vaccinated,  and  that  he  has  given 
notice  to  the  parent  or  person  having  the  custody  of  such  child 
to  procure  its  being  vaccinated  and  that  his  notice  has  been 
disregarded,  the  District  Commissioner  may  summon  such 
parent  or  person  to  appear  with  the  child  before  him  at  a 
certain  time  and  place,  and  upon  such  appearance  if  the 
District  Commissioner  shall  find  after  such  examination  as 
he  shall  deem  necessary  that  the  child  is  under  the  age  of 
fourteen  years  and  has  not  been  successfully  vaccinated, 
and  has  not  already  had  the  small-pox,  he  may,  if  he  see  fit, 
make  an  order  under  his  hand  directing  such  child  to  be 
vaccinated  within  a  certain  time ;  and  if  at  the  expiration 
of  such  time  the  child  shall  not  have  been  so  vaccinated,  or 
shall  not  be  shown  to  be  then  unfit  to  be  vaccinated,  or  to 
be  insusceptible  of  vaccination,  the  person  upon  whom  such 
order  shaU  have  been  made  shall  be  proceeded  against 
summarily ;  and  unless  he  can  show  some  reasonable  ground 
for  his  omission  to  carry  the  order  into  effect,  shall  be  liable 
to  a  penalty  not  exceecung  twenty  shillings. 

Any  parent  or  person  having  the  custody  of  a  child,  who 
fails  to  produce  such  child  before  a  District  Commissioner 
when  required  so  to  do  by  any  summons,  shall  be  guilty  of 
an  offence,  and  on  conviction  thereof  shall  be  liable  to  a 
penally  not  exceeding  twenty  shillings. 


Penalty  for 
disobedience 
to  snmmoiis. 
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SCHEDULE. 

A. 

I,  the  undersigned,  hereby  certify,  that  I  am  of  opinion  that 
the  child  of  of  in  the  district  of  aged  is  not 

now  in  a  fit  and  proper  state  to  be  sucoessfiillj  vaccinated.    I  do 
hereby  postpone  the  vaccination  until  the  day  of  18    . 

Dated  this  day  of  18    . 

{Signed)        A.  B.,  Public  Vaccinator  of  the  District, 
or  A.  B.,  of  M.D.,  or  as  the  case  may  be. 


B. 

I  the  undersigned  hereby  certify,  that  I  have  times  unsuo- 

oessf  ully  vaccinated  the  child  of  of  in  the  district  of 

aged  ,  [or  that  the  child  has  already  had  small-pox  as  the 

case  may  be"]  and  I  am  of  opinion  that  such  child  is  insusceptible  of 

successful  vaccination. 

Dated  this  day  of  18    . 

{Signed)        A.  B.,  Public  Vaccinator  of  the  District, 
or  A.  B.  of  M.D.,  or  as  the  case  may  be. 


C. 

I,  the  undersigned  hereby  certify  that  Hhe  child  of 

of  in  the  district  of  aged  has  been  successfully 

vaccinated  by  me. 

Dated  this  day  of  18    . 

{Signed)        A.  B.,  Public  Vaccinator  of  the  District, 
or  A.  B.,  of  M.D.,  or  as  the  case  may  be. 

«  This  is  to  be  omitted  where  yaooinated  person  is  an  adult. 

Notice. — TThen  the  vaccination  is  performed  by  a  duly  qualified 
physician  or  surgeon  not  being  the  public  vaccinator  of  the  district y 
such  physician  or  surgeon  is  to  fill  up  and  sign  this  certificate^ 
and  the  parent  or  person  in  custody  of  the  child^  or  the  person 
vaccinated  if  an  adult y  is  within  twenty^one  days  to  transmit  it  to 
the  public  vaccinator  of  the  district  in  which  the  operation  was 
performed. 
"  The  Vaccination  Ordinance^  1888,"  imposes  a  penalty  of  twenty 
shillings  for  default. 
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FOREIGN  ENLISTMENT. 

Ordinance  No.  9  of  1888. 

An  Ordinance  to  make  provision  for  the  regulation  of  the 
conduct  of  the  inhabitants  of  the  Colony  during  the 
existence  of  hostilities  between  States  with  which  Her 
Majesty  is  at  peace.  [20th  March,  1888. 

WHEREAS  it  is  expedient  to  provide  for  the  regulation  of 
the  conduct  of  the  inhabitants  of  the  Colony  and  other 
persons  residing  therein  during  the  existence  of  hostilities 
between  states  with  which  Her  Majesty  is  at  peace; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^^  The  Foreign  Enlist- 
ment Ordinance,  1888." 

2.  If  any  person  not  having  the  license  of  Her  Majesty 
being  within  the  Colony  and  being  a  native  of  the  Colony 
or  domiciled  there  accepts  or  agrees  to  accept  an^  commis- 
sion or  engagement  in  the  military  or  naval  service  of  any 
state  at  war  with  any  state  which  is  at  peace  with  Her 
Majesty  and  which  is  in  this  Ordinance  hereinafter  termed 
a  friendly  state  or  whether  a  native  of  the  Colony  or  domi- 
ciled there  or  not  induces  any  other  person  to  accept  or 
agree  to  accept  any  such  commission  or  engagement,  he 
shall  be  guilty  of  an  offence  against  this  Ordinance  and 
shall  be  punishable  by  fine  and  imprisonment  or  either  of 
such  punishments  at  the  discretion  of  the  Court. 

3.  If  any  person  not  having  the  license  of  Her  Majesty 
and  being  within  the  Colony  induces  any  other  person  to 

2uit  or  to  go  on  board  any  snip  with  a  view  to  quitting  the 
Jolony  with  intent  to  accept  any  commission  or  engage- 
ment in  the  military  or  naval  service  of  any  state  at  war 
with  a  friendly  state,  he  shall  be  guilty  of  an  offence 
against  this  Ordinance,  and  shall  be  punishable  by  fine  and 
imprisonment  or  either  of  these  punishments  at  the  discre- 
tion of  the  Court. 
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4.  If  any  person  within  the  Colony  induces  any  other  inducing 
person  to  quit  the  Colony  under  a  misrepresentation  or  ^STooiray 
lalse  representation  of  the  service  in  which  such  person  is  «»dep  faiae 
to  be  engaged  with  intent  and  in  order  that  such  person  ^TtowW^T 
may  accept  or  agree  to  accept  any  commission  or  engage- 
ment in  the  military  or  naval  service  of  any  state  at  war 

with  a  friendly  state,  he  shall  be  guilty  of  an  offence 
against  this  Orainance,  and  shall  be  punishable  by  fine  and 
imprisonment  or  either  of  such  punishments  at  the  discre- 
tion of  the  Court. 

5.  If  the  master  or  owner  of  any  ship  without  the  license  Penaitjr  on 
of  Her  Majesty  knowingly  either  takes  on  board  or  engages  ^ji^^^^ 
to  take  on  board  or  has  on  board  such  ship  within  the  ports  pwaoneon 
or  waters  of  the  Colony  any  person  (heremaf ter  referred  to  ^*^  ^^' 
as  an  illegally  enlisted  person)  who,  being  a  native  of  the 
Colony  or  domiciled  there,  has,  within  the  Colony  and 
without  the  license  of  Her  Majesty,  accepted  or  agreed 

to  accept  any  commission  or  engagement  in  the  military 
or  naval  service  of  any  state  at  war  with  a  friendly  state, 
he  shall  be  guilty  of  an  offence  against  this  Ordinance,  and 
shall  be  punishable  by  fine  and  imprisonment  or  either  of 
such  punishments  at  the  discretion  of  the  Court,  and  any 
such  illegally  enlisted  person  shall  immediately  on  the  dis- 
covery of  the  offence  be  taken  on  shore,  and  shall  not  be 
allowed  to  return  to  the  ship. 

6.  Any  person  who  aids,  abets,  counsels  or  procures  the  Punishment 
commission  of  any  offence  against  this  Ordinance  shall  be  ^  ^^'^^"^ 
liable  to  be  tried  and  punished  as  a  principal  offender. 

7.  The  term  of  imprisonment  to  be  awarded  in  respect  Limitation  of 
of  any  offence  against  this  Ordinance  shall  not  exceed  two  ^^4^^" 
years,  and  any  imprisonment  to  be  awarded  in  respect  of 

any  such  offence  may  be  either  with  or  without  hard 
labour. 

8.  For  the  purposes  of  this  Ordinance  a  license  by  Her  License  by 
Majesty  shall  be  under  the  sign  manual  of  Her  Majesty,  or  '^^'^i'^y- 
be  signified  by  an  Order  of  Her  Majesty  in  Council  or  by 
proclamation  of  Her  Majesty. 

0.  In  this  Ordinance,  if  not  inconsistent  with  the  con-  interpreta- 

tion. 
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text,  the  foUovsdng  terms  have  the  meanings  hereinafter 
respectively  assigned  to  them,  that  is  to  say : — 

^***®-  "State"  includes  any  comitry,  colony,  province   or 

people  or  part  of  any  province  or  people  not 
forming  part  of  the  British  dominions,  and  any 
person  exercising  or  assuming  to  exercise  the 
powers  of  Government  in  or  over  any  country, 
colony,  province  or  people  or  part  oi  any  pro- 
vince or  people  not  forming  part  of  the  British 
dominions. 

Miujaiy  "Military  service"  shall  include  military  teleffraphy 

and  any  other  employment  whatever  in  or  m  con- 
nection with  any  miutary  operation. 

Naval  service.  "  Naval  scrvicc  "  shall,  as  respects  a  person,  include 

service  as  a  marine,  employment  as  a  pilot  in 
piloting  or  directing  the  course  of  a  ship  of  war 
or  other  ship  when  such  ship  of  war  or  other  ship 
is  being  used  in  any  military  or  naval  operation, 
and  any  employment  whatever  on  board  a  ship  of 
war,  transport,  store  ship,  privateer  or  ship  under 
letters  of  marque,  and  eis  respects  a  ship  include 
any  user  of  a  ship  as  a  transport,  store  ship, 
privateer  or  ship  under  letters  of  marque. 

Ship.  "Ship"  shall  include  any  description  of  boat,  canoe, 

vessel,  floating  battery  or  floating  craft. 

Master.  " Master"  shall  include  any  person  having  the  charge 

or  command  of  a  ship. 


WRECKS,  CASUALTIES,  AND  SALVAGE. 
Ordinance  No.  14  of  1888. 

An  Ordinance  to  make  provision  respecting  Wrecks  and 
other  Casualties  affecting  Ships,  and  as  to  Salvage. 

[18th  June,  1888. 

WHEREAS  it  is  expedient  to  make  provision  respecting 
wrecks  and  other  casualties  affecting  ships  on  or  near  the 
coasts  of  the  Colony  and  as  to  salvage ; 
Be  it  therefore  enacted  by  the  Governor  of  the  Gt}ld 
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Coast  Colony  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  This   Ordinance    may  be  cited  as   "The  Wrecks,  Short  title. 
Casualties,  and  Salvage  Ordinance,  1888." 

2.  In  the  construction  and  for  the  purposes  of  this  iiiterpreta- 
Ordinance  (if  not  inconsistent  with  the  context  or  subject  ^^^ 
matter)  the  following    terms    shall  have  the  respective 
meanings  hereinafter  assigned  to  them : — 

"Master"  shall  include  every  person  (except  a  pilot) 
having  command  or  charge  of  any  ship. 

"  Seaman  "  shall  include  every  person  (except  masters, 
pilots,  and  apprentices  duly  indentured  and  regis- 
tered) employed  or  engaged  in  any  capacity  on 
board  any  ship. 

"Ship"  shall  include  every  description  of  vessel  used 
in  navigation  not  propelled  by  oars. 

"Wreck"  shall  include  jetsam,  flotsam,  lagan  and 
derelict  found  in  or  on  the  shores  of  the  sea  or 
any  tidal  water. 

"  Boat"  shall  include  canoe. 

"District"  shall  mean  a  district  constituted  in  the 
manner  prescribed  by  the  "  Supreme  Court  Ordi- 
nance, 1876." 

3.  This  Ordinance  shall  not  apply  to  any  ships  belonging  Exception, 
to  Her  Majesty. 

Inquiries  into  Wrecks. 

4.  In  any  of  the  cases  following,  that  is  to  say: —  inquiry  may 
Whenever  any  ship  is  stranded,  lost,  abandoned,  or  in  oases  of 

damaged  on  or  near  the  coasts  of  the  Colony ;        ^^^ 
Whenever  any  ship  causes  loss  or  material  damage  to 

any  other  ship  on  or  near  such  coasts ; 
Whenever  by  reason  of  any  casualty  happening  to  or 

on  board  of  any  ship  on  or  near  such  coasts  loss 

of  life  ensues ; 
Whenever  any  such  loss,  abandonment,  damage,  or 

casualty  happens  elsewhere  and  any  competent 

witnesses  thereof  arrive  or  are  found  at  any  place 

in  the  Colony : 

It  shall  be  lawful  for  the  principal  officer  of  Customs 
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residing  at  or  near  the  place  where  such  stranding,  loss, 
abandonment,  damage,  or  casualty  occurred  if  the  same 
occurred  on  or  near  the  coasts  of  the  Colony,  but  if  else- 
where at  or  near  the  place  where  such  witnesses  as  aforesaid 
arrive  or  are  found  or  can  be  conveniently  examined,  or  for 
any  other  person  appointed  for  the  purpose  by  the  Governor, 
to  make  inquiry  respecting  such  stranding,  loss,  abandon- 
ment, damage,  or  casualty ;  and  such  officer  or  person  shall 
as  soon  as  practicable  forward  a  report  of  his  inquiry  to 
the  Divisional  Court  of  the  province  in  which  the  inquiry 
takes  place. 

JfffiT^t'  ^*  ^"^^^y  ^^^^  officer  or  person  as  aforesaid  shall  have 

iuquiiy.         the  f  oUowiug  powcrs,  that  is  to  say : — 

(1.)  He  may  go  on  board  any  ship  and  may  inspect 
the  same  or  any  part  tliereof  or  any  of  the 
machinery,  boats,  equipments  or  articles  on 
board  thereof  to  which  the  provisions  of  this 
Ordinance  apply,  not  unnecessarily  detaining 
or  delaying  her  from  proceeding  on  any 
voyage : 

(2.)  He  may  enter  and  inspect  any  premises  the  entry 
or  inspection  of  which  appears  to  him  to  be 
requisite  for  the  purpose  of  the  inquiry  which 
he  is  required  to  make : 

(3.)  He  may,  by  summons  under  his  hand,  require  the 
attendance  of  all  such  persons  as  he  thinks  fit 
to  call  before  him  and  examine  for  such  purpose, 
and  may  require  answers  or  returns  to  any  in- 
quiries he  thinks  fit  to  make : 

(4.)  He  may  require  and  enforce  the  production  of  all 
books,  papers,  or  documents  which  he  considers 
important  for  such  purppse  ; 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of 
requiring  or  administering  an  oath,  require 
every  person  examined  by  him  to  make 
and  subscribe  a  declaration  of  the  truth 
of  the  statements  made  by  him  in  his 
examination : 

And  every  witness  so  summoned  as  aforesaid  shall  be 
allowed  such  expenses  as  would  be  allowed  to  any  witness 
attending  on  subpoena  to  give  evidence  before  the  Supreme 
Court,  and  in  case  of  any  dispute  as  to  the  amount  of  such 
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expenses  the  same  shall  be  referred  to  one  of  the  Judges  of 
the  Supreme  Court,  who,  on  a  request  made  to  him  for 
that  purpose  under  the  hand  of  such  officer  or  person  as 
aforesaid,  shall  ascertain  and  certify  the  proper  amount  of 
such  expenses ;  and  every  person  who  refuses  to  attend  as 
a  witness  before  any  such  officer  or  person  as  aforesaid 
after  having  been  required  so  to  do  in  the  manner  hereby 
directed,  or  who  refuses  or  neglects  to  make  any  answer 
or  to  give  any  return  or  to  produce  any  document  in  his 
possession,  or  to  make  or  subscribe  any  declaration  which 
any  such  officer  or  person  as  aforesaid  is  hereby  empowered 
to  require,  shall  for  each  such  offence  incur  a  penalty  not 
exceeding  ten  pounds. 

6.  Every  person  who  wilfully  impedes  any  such  officer  ^rtmoting 
or  person  as  aforesaid  in  the  execution  of  his  duty,  whether  inquiry, 
on  board  any  ship  or  elsewhere,  shall  incur  a  penalty  not 
exceeding  ten  pounds,  and  may  be  seized  and  detained  by 

such  officer  or  other  person  as  aforesaid  or  by  any  person 
whom  he  may  call  to  his  assistance  until  such  offender 
can  be  conveniently  taken  before  a  District  Commis- 
sioner. 

Appointment  and  Duties  op  Receivees.* 

7.  The  Governor  shall  have  the  general  superintendence  Governor  to 
of  all  matters  relating  to  wreck,  and  may  appoint  any  officer  JJ^^^m*^^ 
of  customs  or  any  other  person  to  be  a  receiver  of  wreck  relating  to 
in  any  district  and  to  perform  such  duties  as  are  herein-  JJ^ppoint 
after  mentioned,  and  shall  give  due  notice  in  the  Gazette  woeiver. 

of  every  such  appointment.  During  the  absence  of  any 
receiver  from,  or  where  no  receiver  has  been  appointed  to, 
any  district,  the  District  Commissioner  of  the  district  shall 
be  receiver  for  such  district. 

8.  Whenever  any  ship  or  boat  is  stranded  or  in  distress  Duty  of 

at  any  place  on  the  shore  of  the  sea  or  of  any  tidal  water  ^^^^J^i 
within  the  limits  to  which   this  Ordinance  extends,  the  orLdistreaa. 
receiver  of  the  district  within  which  such  place  is  situate 
shall,  upon   being  made   acquainted  with  such  accident, 
forthwith  proceed  to  such  place,  and  upon  his  arrival  there 
he  shall  take  the  command  of  all  persons  present,  and 

*  Afl  to  wrecks  of  Frenoh  shipe,  see  (Gazettes  for  1890,  p.  1. 
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assign  such  duties  to  each  person,  and  issue  such  direc- 
tions, as  he  may  think  fit,  with  a  view  to  the  preservation 
of  such  ship  or  boat,  and  the  lives  of  the  persons  belonging' 
thereto,  and  the  cargo  and  apparel  thereof;  and  if  any 
person  wilfully  disobeys  such  directions,  he  shall  forfeit  a 
sum  not  exceeding  fifty  pounds ;  but  it  shall  not  be  lawful 
for  such  receiver  to  interfere  between  the  meuster  of  such 
ship  or  boat  and  his  crew  in  matters  relating  to  the  manage- 
ment thereof,  unless  he  is  requested  so  to  do  by  such 
master. 


0.  The  receiver  may,  with  a  view  to  such  preservation 
as  aforesaid  of  the  ship  or  boat,  persons,  cargo,  and  apparel 
do  the  following  things ;  (that  is  to  say), 

(1.)  Summon  such  number  of  men  as  he  thinks  neces- 
sary to  assist  him : 

(2.)  Require  the  master  or  other  person  having  the 
charge  of  any  ship  or  boat  near  at  hand  to 
give  such  aid  with  his  men,  ship,  or  boats  as 
may  be  in  his  power : 

(3.)  Demand  the  use  of  any  waggon,  cart,  horses  or 
oxen  that  may  be  near  at  hand : 

And  any  person  refusing  without  reasonable  cause  to 
comply  with  any  summons,  requisition,  or  demand  so 
made  as  aforesaid  shall  for  every  such  refusal  incur  a 
penalty  not  exceeding  one  hundred  pounds. 

10.  All  cargo  and  other  articles  belonging  to  such  ship 
or  boat  as  aforesaid  that  may  be  washed  on  shore,  or  other- 
wise be  lost  or  taken  from  such  ship  or  boat,  shall  be 
delivered  to  the  receiver,  and  any  person  whether  he  is 
the  owner  or  not,  who  secretes  or  keeps  possession  of  any 
such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the 
receiver,  or  to  any  person  authorized  by  him  to  demand 
the  same,  shall  incur  a  penalty  not  exceeding  one  hundred, 
poimds ;  and  it  shall  be  lawful  for  such  receiver  or  other 
person  as  aforesaid  to  take  such  cargo  or  article  by  force 
from  the  person  so  refusing  to  deliver  the  same. 

11.  Whenever  any  such  accident  as  aforesaid  occurs  to 
any  ship  or  boat  and  any  person  plunders,  creates  disorder 
or  obstructs  the  preservation  of  such  ship,  boat,  lives  or 
cargo  as  aforesaid,  it  shall  be  lawful  for  the  receiver  to 
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cause  such  person  to  be  apprehended  and  to  use  force  for  the 
suppression  of  any  such  plundering,  disorder  or  obstruction 
as  aforesaid  with  power  to  command  all  persons  to  assist 
him  in  the  use  of  such  force,  and  if  any  person  is  killed, 
maimed  or  hurt  by  reason  of  his  resisting  the  receiver  in 
the  execution  of  the  duties  hereby  committed  to  him,  or 
any  person  acting  under  his  orders,  such  receiver  or  other 
person  shall  be  free  and  fully  indemnified  as  well  against 
Her  Majesty  as  against  all  persons  so  killed,  maimed, 
or  hurt. 

12.  During  the  absence  of  the  receiver  or  District  Com-  Who  to  act 
missioner  from  the  place  where   any    such  accident  as  JSoeiverMid 
aforesaid  occurs,  the  following  officers  in  succession,  each  i>i8tnot  Com- 
in  the  absence  of  the  other,  in  the  order  in  which  they  are  ™**"^®'- 
named,  that  is  to  say,  any  Sheriff,  Justice  of  the  Peace, 
commissioned  officer  on  full  pay  in  the  naval  service  of 

Her  Majesty,  commissioned  officer  on  full  pay  in  the 
military  service  of  Her  Majesty,  or  the  senior  officer  of 
customs  at  such  place,  may  do  all  matters  and  things 
hereby  authorized  to  be  done  by  the  receiver,  with  this 
exception,  that  with  respect  to  any  goods  or  articles 
belonging  to  any  such  slup  or  boat,  the  delivery  up  of 
which  to  the  receiver  is  hereinbefore  required,  any  officer 
so  acting  shall  be  considered  as  the  agent  of  the  receiver, 
and  shall  place  the  same  in  the  custody  of  the  receiver ; 
and  no  person  so  acting  as  substitute  for  any  receiver  shall 
be  entitled  to  any  fees  payable  to  receivers,  or  be  deprived 
by  reason  of  his  so  acting  of  any  right  to  salvage  to  which 
he  would  otherwise  be  entitled. 

13.  Whenever  any  such  accident  as  aforesaid  occurs  to  Where  ship 
any  ship  or  boat,  all  persons  may  for  the  purpose  of  render-  ILd^^  be 
ing  assistance  to  such  ship  or  boat,  or  saving  the  lives  of  entered. 
the  persons  on  board  the  same,  or  the  cargo  or  apparel 
thereof,  unless  there  is  some  public  road  equally  convenient, 

pass  and  repass  either  with  or  without  carriages,  horses,  or 
oxen  over  any  adjoining  lands  without  being  subject  to 
interruption  by  the  owner  or  occupier,  so  that  they  do 
as  little  damage  as  possible,  and  may  also  on  the  like 
condition  deposit  on  such  lands  any  cargo  or  other  article 
recovered  from  such  ship  or  boat;  and  all  damage  that 
may  be  sustained  by  any  owner  or  occupier  in  consequence 
of  any  such  passing  or  repassing  or  deposit  as  aforesaid 


480  No.  14] 


Wrecks,  Casualties  and  Salvage. 


[1888 


Obstraoting 
passage  over 


Beceiyerto 
institute 
examinatioii 
-with  respect 
to  ship  in 
distress. 


shall  be  a  charge  on  the  ship,  boat,  cargo  or  articles  in 
respect  of  or  by  which  such  damage  was  occasioned,  and 
shall,  in  default  of  payment,  be  recoverable  in  the  same 
manner  as  salvage  is  hereby  made  recoverable ;  and  the 
amount  payable  in  respect  thereof  if  disputed,  shall  be 
determined  in  the  same  manner  as  the  amount  of  salvage 
is  hereby  in  case  of  dispute  directed  to  be  determined. 

14.  If  the  owner  or  occupier  of  any  land  over  which 
any  person  is  hereby  authorized  to  pass  or  repass  for  any 
of  the  purposes  hereinbefore  mentioned  does  any  of  the 
following  things ;  (that  is  to  say). 


so 


(1.)  Impedes  or  hinders  any  such  person  from 

passing  or  repassing  with  or  without  carriages, 
horses,  oxen,  and  servants,  by  locking  his 
gates,  refusing  upon  request  to  open  the  same, 
or  otherwise  however ; 

(2.)  Impedes  or  hinders  the  deposit  of  any  cargo  or 
other  article  recovered  from  any  such  smp  or 
boat,  as  hereinbefore  mentioned ; 

(3.)  Prevents  such  cargo  or  other  article  from  remain- 
ing so  deposited  for  a  reasonable  time  until  the 
same  can  be  removed  to  a  safe  place  of  public 
deposit ; 

He  shall  for  every  such  oflPence  incur  a  penalty  not  exceed- 
ing one  hundred  pounds. 

16.  Any  receiver  shall,  as  soon  as  conveniently  may  be, 
examine  upon  oath  (which  oath  he  is  hereby  emj)owered 
to  administer)  any  person  belonging  to  any  ship  which  may 
be  or  may  have  been  in  distress  on  the  coasts  of  the 
Colony,  or  any  other  person  who  may  be  able  to  give  any 
account  thereof  or  of  the  cargo  or  stores  thereof,  as  to  the 
following  matters  (that  is  to  say) ; 

(1.)  The  name  and  description  of  the  ship ; 
(2.)  The  name  of  the  master  and  of  the  owners ; 
(3.^  The  names  of  the  owners  of  the  cargo ; 
(4.)  The  ports  or  places  from  and  to  which  the  ship 
was  bound ; 


(5.)  The  occasion  of  the  distress  of  the  ship ; 
(6.)" 


The  services  rendered ; 
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(7.)  Such  other  matters  or  circumstances  relating  to 
such  ship  or  to  the  cargo  on  board  the  same  as 
the  receiver  thinks  necessary ; 

And  such  receiver  shall  take  the  examination  down  in 
writing  and  shall  make  three  copies  of  the  same,  of  which 
he  shall  send  one  to  the  Governor,  one  to  the  secretary  of 
the  committee  for  managing  the  affairs  of  Lloyd's  in  London, 
and  the  third  to  the  agent  of  Lloyd's  aforesaid  of  the  district 
in  which  such  wreck  occurs.  For  the  purposes  of  such 
examination  such  receiver  shall  have  all  the  powers  given 
in  sections  five  and  six  of  this  Ordinance  to  principal  officers 
of  Customs  or  persons  appointed  by  the  Governor, 

16.  The  following  rules  shall  be  observed  by  any  person  Roieetobe 
finding  or  taking  possession  of  wreck ;  (that  is  to  say,)         ^^1^  ^^ 


(1.)  If  the  person  so  finding  or  taking  possession  of  wreck, 
the  same  is  the  owner,  he  shall  as  soon  as 
possible  give  notice  to  the  receiver  of  the  district 
within  which  such  wreck  is  found,  stating  that 
he  has  so  found  or  taken  possession  of  the 
same ;  and  he  shall  describe  in  such  notice  the 
marks  by  which  such  wreck  is  distinguished ; 

(2.)  If  any  person,  not  being  the  owner,  finds  or  takes 
possession  of  any  wreck,  he  shall  as  soon  as 
possible  deliver  the  same  to  such  receiver  as 
aforesaid ; 

And  any  person  making  default  in  obeying  the  provisions 
of  this  section  shall  incur  the  following  penalties ;  (that  is 
to  say,) 

(3.)  If  he  is  the  owner  and  makes  default  in  perform- 
ing the  several  things  the  performance  of  which 
is  hereby  imposed  on  an  owner. 

He  shall  incur  a  penalty  not  exceeding  one 
hundred  pounds. 
(4.)  If  he  is  not  the  owner  and  makes  default  in  per- 
forming the  several  things  the  performance  of 
which  is  hereby  imposed  on  any  person  not 
being  an  owner. 

He  shall  forfeit  all  claims  to  salvage ; 

He  shall  pay  to  the  owner  of  such  wreck, 
if  the  same  is  claimed,  but  if  the  same  is  un- 
claimed then  to  the  person  entitled  to  such 

0.  II 
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unclaimed  wreck,  double  the  value  of  such 
wreck  (such  value  to  be  recovered  in  the  same 
way  as  a  penalty  of  like  amount ;)  and 

He  shall  incur  a  penalty  not  exceeding 
one  hundred  pounds. 

Power  to  Yt.  If  any  receiver  suspects  or  receives  information  that 

seize  con-  '  ,     .-^  .    j  •       ii  •  o 

ceaied  wreck,  any  wrcck  IS  secrctcd  or  in  the  possession  of  some  person 
who  is  not  the  owner  thereof,  or  otherwise  improperly  dealt 
with,  he  may  apply  to  any  District  Commissioner  for  a 
warrant  and  such  District  Commissioner  shall  have  power 
to  grant  a  warrant  by  virtue  whereof  it  shall  be  lawful  for 
the  receiver  to  enter  mto  any  house  or  other  place  wherever 
situate  and  also  into  any  ship  or  boat,  and  to  search  for, 
and  to  seize  and  detain  any  such  wreck  as  aforesaid  there 
found ;  and  if  any  such  seizure  is  made  in  consequence  of 
information  that  may  have  been  given  by  any  person  to 
the  receiver,  the  informer  shall  be  entitled  by  way  of 
salvage  to  such  sum  not  exceeding  in  any  case  five  pounds 
as  the  Governor  may  allow. 

^^tobe  ^^*  ^^^^  receiver  shall  within  forty-eight  hours  after 
given  by  taking  posscssiou  of  any  wreck  cause  to  be  posted  up  in  the 
receiver.  custom  housc  of  the  port  nearest  to  the  place  where  such 
wreck  was  found  or  seized,  a  description  of  the  same  and 
of  any  marks  by  which  it  is  distinguished,  and  shall  also  if 
the  value  of  such  wreck  exceeds  twenty  pounds  but  not 
othei'wise,  transmit  a  similar  description  to  the  secretary  of 
the  committee  of  Lloyd's  aforesaid,  and  to  the  agent  for 
Lloyd's  of  the  district  in  which  such  wreck  occurs. 

ma^Sa*  19.  In  cases  where  any  wreck  in  the  custody  of  any 
at  once.  receiver  is  under  the  value  of  five  pounds  or  is  of  so  perish- 
able a  nature  or  so  much  damaged  that  the  same  cannot  in 
his  opinion  be  advantageously  kept,  or  if  the  value  thereof 
is  not  sufiicient  to  defray  the  charge  of  warehousing, 
the  receiver  may  sell  the  same  before  the  expiration  of  the 
period  hereinafter  mentioned,  and  the  money  raised  by  such 
sale,  after  defraying  the  expenses  thereof,  shall  be  held  by 
the  receiver  for  the  same  purposes  and  subject  to  the  same 
claims  for  and  to  which  the  article  sold  would  have  been 
held  and  liable  if  it  had  remained  unsold. 


receiver. 


S;Iu^*"*^        20.  There  shall  be  paid  to  all  receivers  under  this 

«^o,wo.         Ordinance  the  expenses  properly  incurred  by  them  in  the 

performance  of  their  duties,  and  also  in  respect  of  the 
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several  matters  specified  in  the  table  in  the  Schedule  hereto, 
such  f  Qes  not  exceeding  the  amounts  therein  mentioned,  as 
may  from  time  to  time  be  directed  by  the  Grovemor ;  and 
the  receiver  shall  have  the  same  lien  and  be  entitled  to 
the  same  remedies  for  the  recovery  of  such  expenses  and 
fees  as  a  salvor  has  or  is  entitled  to  in  respect  of  salvage 
due  to  him ;  but  save  as  aforesaid,  no  receiver  shall  as  such 
be  entitled  to  any  remuneration  whatsoever. 

21.  Whenever  any  dispute  arises  as  to  the    amount  Disputes  as 
payable  to  any  receiver  in  respect  of  expenses  or  fees  such  ^  P*y™«»*8. 
dispute  shall  be  determined  by  the  Governor  whose  decision 

shall  be  final. 

22.  All  fees  received  by  any  receiver  in  respect  of  any  AppUcation 
services  performed  by  him  as  receiver  shall  be  carried  to  °   ^* 
and  form  part  of  the  general  revenue  of  the  Colony. 

Salvage. 

"  23.  In  the  following  cases,  (that  is  to  say) :  Salvage. 

Whenever  any  ship  or  boat  is  stranded  or  otherwise  in 
distress  on  the  shore  of  any  sea  or  tidal  water  situate  within 
the  limits  to  which  this  Ordinance  extends,  and  services 
are  rendered  by  any  person, 

(1.^  In  assisting  such  ship  or  boat ; 

(2.)  In  saving  the  lives  of  the  persons  belpnging  to 

such  ship  or  boat ; 
(3.)  In  saving  the  car^o  or  apparel  of  such  ship  or 

boat  or  any  portion  thereof ; 

And  whenever  any  wreck  is  saved  by  any  person  other 
than  a  receiver  within  the  limits  to  which  this  Ordinance 
extends ; 

There  shall  be  payable  by  the  owners  of  such  ship  or  boat, 
cargo,  apparel,  or  wreck  to  the  person  by  whom  such 
services  or  any  of  them  are  rendered  or  by  whom  such 
wreck  is  saved,  a  reasonable  amount  of  salvage,  together 
with  all  expenses  properly  incurred  by  him  in  the  per- 
formance of  such  services  or  the  saving  of  such  wreck,  the 
amount  of  such  salvage  and  expenses  (which  expenses  are 
hereinafter  included  under  the  term  salvage)  to  be  de- 
termined in  case  of  dispute  in  manner  hereinafter 
mentioned. 

ii2 
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Salvage  for  24.  Salvage  in  respect  of  the  preservation  of  the  life 
saving  life.  ^£  ^^^  person  belonging  to  any  such  ship  or  boat  as  afore- 
said shall  be  payable  by  the  owners  of  the  ship  or  boat  in 
priority  to  all  other  claims  for  salvage ;  and  in  cases  where 
such  ship  or  boat  is  destroyed,  or  where  the  value  thereof 
is  insuflScient,  after  payment  of  the  actual  expenses  in- 
curred, to  pay  the  amount  of  salvage  due  in  respect  of  any 
life,  the  Governor  may  in  his  discretion  award  to  the 
salvors  of  such  life  out  of  the  revenue  of  the  Colony,  such 
sum  as  he  deems  fit  in  whole  or  part  satisfaction  of  any 
'    amount  of  salvage  so  left  unpaid  in  respect  of  such  life. 

Diaputee  as         25-  Whenever  any  dispute  arises  between  the  owners  of 

^*^*      any  such  ship,  boat,  cargo,  apparel,  or  wreck  as  aforesaid 

and  the  salvors  as  to  the  amount  of  salvage,  and  the  parties 

to  the  dispute  cannot  agree  as  to  the  settlement  thereof  by 

arbitration  or  otherwise. 

Then  if  the  sum  claimed  does  not  exceed  one  hundred 
pounds  such  dispute  shall  be  referred  to  the  arbi- 
tration of  any  District  Commissioner  resident  as 
follows ;  (that  is  to  say,) 

In  case  of  wreck,  resident  at  or  near  the  place 
where  such  wreck  is  found ; 

In  case  of  services  rendered  to  any  ship  or 
boat  or  to  the  persons,  cargo  or  apparel  belonging 
thereto,  resident  at  or  near  the  place  where  such 
ship  or  boat  is  lying,  or  at  or  near  the  first  port  or 
place  into  which  such  ship  or  boat  is  brought  after 
the  occurrence  of  the  accident  by  reason  whereof 
the  claim  to  salvage  arises ; 
But  if  the  sum  claimed  exceeds  one  hundred  pounds ; 

Such  dispute  may  with  the  consent  of  the 

Earties  be  referred  to  the  arbitration  of  such 
)istrict  Commissioner  as  aforesaid,  but  if  they 
do  not  consent,  shall  be  decided  by  the  Vice- 
Admiralty  Court,  subject  to  this  proviso,  that  if 
the  claimants  in  such  dispute  do  not  recover  a 
greater  sum  than  one  himdred  pounds  they  shall 
not,  unless  the  Court  certifies  that  the  C£ise  is  a  fit 
one  to  be  tried  in  a  superior  Court,  recover  any 
costs,  charges,  or  expenses  incurred  by  them  in 
the  prosecution  of  their  claim ; 

And  every  dispute  with  respect  to  salyage  may  be  heard 
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and  adjudicated  upon  on  the  application  either  of  the  salvor 
or  of  the  owner  of  the  property  salved,  or  of  their  respective 
agents. 

26.  Whenever  in  pursuance  of    this  Ordinance   any  Arbitration 
dispute  as  to  salvage  is  referred  to  the  arbitration  of  a  cJiS^*^ 
District  Commissioner,   he    may  himself  determine    the  sioner. 
same,  or  may  call  to  his  assistance  any  person  conversant 

with  maritime  affairs  as  assessor ;  and  such  District  Com- 
missioner shall  make  an  award  as  to  the  amount  of  salvage 
payable  within  forty-eight  hours  after  such  dispute  has 
been  referred  to  him,  with  power  nevertheless  for  such 
District  Commissioner  by  writing  under  his  hand  to  extend 
the  time  within  which  he  is  hereby  directed  to  make  his 
award. 

And  such  District  Commissioner  shall  transmit  to  the 
District  Commissioner  of  the  district  in  which  the  arbitra- 
tion is  held  for  the  purpose  of  being  filed  the  proceedings 
had  before  him  and  the  award  made  by  him  together  with 
his  certificate  in  writing  of  the  value  of  the  articles  respect- 
ing which  salvage  is  claimed. 

> 

27.  There  shall  be  paid  to  every  assessor  who  may  be  so  c^ta  o^. 
appointed  as  aforesaia,  in  respect  of  his  services  such  sum  ^  ^^  °°' 
not  exceeding  five  pounds  as  the  Governor  may  from  time 

to  time  direct,  and  all  the  costs  of  such  arbitration,  includ- 
ing any  such  payments  as  aforesaid,  shall  be  paid  by  the 
parties  to  the  dispute  in  such  manner  and  in  such  snares 
and  proportions  as  the  said  District  Commissioner  may 
direct  by  his  award. 

28.  The  said  District  Commissioner  may  call  for  the  Powers  of 
production  of  any  documents  in  the  possession  or  power  of  xnieSonOT  \T 
either  party,  which  he  may  think  necessary  for  deter-  arbitrcttiona. 
mining  the  question  in  dispute,  and  may  examine  the 

parties  or  their  witnesses  on  oath  and  administer  the 
oaths  necessary  for  that  purpose. 

29.  If  any  person  is  aggrieved  by  the  award  made  by  Appeal  to 
such  District  Commissioner  as  aforesaid  he  may  appeal  to  ni^  Co^! 
the  Court  of  Vice-Admiralty,  but  no  such  appeal  shall  be 
allowed  unless  the  sum  in  dispute  exceeds  fifty  pounds,  nor 

unless  the  appellant  proceeds  to  take  out  a  monition  or 
to  take  such  other  proceedings  as  according  to  the  practice 
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of  the  Court  of  Appeal  is  necessary  for  the  institution  of 
an  appeal,  within  twenty  days  from  the  date  of  the 
award. 

Copy  of  pro-  30-  Whenever  any  appeal  is  made  in  manner  hereinbe- 
J^^Jt^  to  f^re  provided,  the  District  Commissioner  shall  cause  to  be 
Appeal  Court,  transmitted  to  the  proper  oflScer  of  the  Court  of  Appeal, 
a  copy,  certified  under  his  hand  to  be  a  true  copy,  of  the 
proceedings  had  before  such  District  Commissioner,  and  of 
the  award  so  made  by  him,  accompanied  with  his  certificate 
in  writing  of  the  gross  value  of  the  articles  respecting  which 
salvage  is  claimed,  and  such  copy  and  certificate  shall  be 
admitted  in  the  Court  of  Appeal  as  evidence  in  the  cause. 


Dispute  as  to 
apportion- 
ment of 
salvage. 


31.  Whenever  the  aggregate  amount  of  salvage  payable 
in  respect  of  salvage  services  has  been  finally  ascertained 
either  by  agreement  or  by  the  award  of  such  District  Com- 
missioner, but  a  dispute  arises  as  to  the  apportionment 
thereof  amongst  several  claimants,  then  if  the  amount  does 
not  exceed  one  himdred  pounds,  it  shall  be  lawful  for  the 
party  liable  to  pay  the  amount  so  due  to  apply  to  the 
receiver  of  the  district  for  liberty  to  pay  the  amount  so 
ascertained  to  him ;  and  he  shall,  if  he  thinks  fit,  receive 
the  same  accordingly,  and  grant  a  certificate  under  his 
hand,  stating  the  fact  of  such  payment  and  the  services  in 
respect  of  which  it  is  made ;  and  such  certificate  shall  be  a 
full  discharge  and  indemnity  to  the  person  or  persons  to 
whom  it  is  given  and  to  their  ship,  boats,  cargo,  apparel, 
and  effects,  against  the  claims  of  all  persons  whomsoever  in 
respect  of  the  services  therein  mentioned ;  but  if  the  amount 
exceeds  one  hundred  pounds  it  shall  be  apportioned  in 
manner  hereinafter  mentioned. 

32.  Upon  the  receipt  of  any  such  amount  as  aforesaid 
the  receiver  shall  with  all  convenient  speed  proceed  to  dis- 
tribute the  same  among  the  several  persons  entitled  thereto, 
upon  such  evidence  and  in  such  shares  and  proportions  as 
he  thinks  fit,  with  power  to  retain  any  moneys  that  may 
appear  to  him  to  be  payable  to  any  absent  parties ;  but  any 
distribution  made  in  pursuance  of  this  section  shall  be  final 
and  conclusive  against  the  rights  of  all  persons  claiming  to 
be  entitled  to  any  portion  of  the  moneys  so  distributed. 

Enforcement       33.  Whenever  any  salvage  is  due  to  any  person  imder 


Apportion- 
ment of 
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this  Ordinance  the  receiver  shall  act  as  follows ;  (that  is  to  of  payment 
say):  ^  ^'^"*^- 

(1.)  If  the  same  is  due  in  respect  of  services  rendered 
in  assisting  any  ship  or  boat,  or  in  saving  the 
lives  of  persons  belonging  to  the  same  or  the 
cargo  or  apparel  thereof ; 

He  shall  detain  such  ship  or  boat  and  the 
cargo  and  apparel  belonging  thereto  until  pay- 
ment is  maae,  or  process  has  been  issued  by 
some  competent  Court  for  the  detention  of  such 
ship,  boat,  cargo,  or  apparel : 

(2.)  If  the  same  is  due  in  respect  of  the  saving  of  any 
wreck,  and  such  wreck  is  not  sold  as  unclaimed 
in  pursuance  of  the  provisions  hereinafter  con- 
tained; 

He  shall  detain  such  wreck  until  payment 
is  made  or  process  has  been  issued  in  manner 
aforesaid : 

But  it  shall  be  lawful  for  the  receiver  if  at  any  time 
previously  to  the  issue  of  such  process  security  is  given 
to  his  satisfaction  for  the  amount  of  salvage  due,  to  release 
from  his  custody  any  ship,  boat,  cargo,  apparel,  or  wreck 
so  detained  by  him  as  aforesaid. 

34.  In  cases  where  the  claim  for  salvage  exceeds  one  Security 
hundred  pounds  it  shall  be  lawful  for  the  Court  of  Vice-  ^^^3 
Admiralty  to  determine  any  question  that  may  arise  con-  £ioo. 
ceming  the  amount  of  security  to  be  given  or  the  sufficiency 

of  the  sureties ;  and  in  all  cases  where  bond  or  other  securiiy 
is  given  to  the  receiver  for  an  amount  exceeding  one  hundred 
pounds  it  shall  be  lawful  for  the  salvor  or  for  the  owner  of 
the  property  salved,  or  their  respective  agents  to  institute 
proceedings  in  such  last  mentioned  Court  for  the  purpose  of 
having  the  questions  arising  between  them  adjudicated 
upon,  and  the  said  Court  may  enforce  payment  of  the  said 
bond  or  other  security  in  the  same  manner  as  if  bail  had 
been  given  in  the  said  Court. 

35.  Whenever  any  ship,  boat,  cargo,  apparel,  or  wreck  BepeiTermay 

•     Jj-'ji  •!»  i       n  eell  property 

IS  detamea  by  any  receiver  for  non-payment  of  any  sums  salved moMe 
so  due  as  aforesaid,  and  the  parties  hable  to  pay  the  same  °^^^ 
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are  aware  of  such  detention,  then,  in  the  following  cases, 
that  is  to  say : 

(1.)  In  cases  where  the  amount  is  not  disputed,  and 

Sayment  thereof  is  not  made  withm  twenty 
ays  after  the  same  has  become,  due ; 
(2.)  In  cases  where  the  amount  is  disputed  but  no 
appeal  lies  from  the  first  tribunal  to  which  the 
dispute  is  referred,  and   payment  thereof  -is 
not  made  within  twenty  days  after  the  decision 
of  such  first  tribunal ; 
(3.)  In  cases  where  the  amount  is  disputed  and  an 
appeal  lies  from  the  decision  of  the  first  tribunal 
to  some  other  tribunal,  and  payment  thereof  is 
not  made  within  such  twenty  days  as  last  afore- 
said, or  such  monition  as  hereinbefore  mentioned 
is  not  taken  out  within  such  twenty  days,  or 
such  other  proceedings  as  are  according  to  the 
practice  of  such  other  tribunal  necessary  for  the 
prosecution  of  an  appeal  are  not  instituted  within 
such  twenty  days ; 

The  receiver  may  forthwith  sell  such  ship,  boat,  cargo, 
apparel  or  wreck  or  a  sufficient  part  thereof  and  out  of  the 
proceeds  of  the  sale  after  payment  of  all  expenses  thereof, 
defray  all  sums  of  money  due  in  respect  of  expenses,  fees, 
and  salvage,  paying  the  surplus,  if  any,  to  the  owners  of 
the  property  sold,  or  other  the  parties  entitled  to  receive 
the  same. 


Owner 
entitled  to 
wreck  on 
payment  of 
fees  and 
salvage. 


Delivery  of 
wreck  to 
owner. 


36.  Subject  to  the  payment  of  such  expenses,  fees  and 
salvage  as  aforesaid,  the  owner  of  any  wreck  who  establishes 
his  claim  thereto  to  the  satisfaction  of  the  receiver  within 
one  year  from  the  date  at  which  such  wreck  has  come  into 
possession  of  the  receiver,  shall  be  entitled  to  have  the 
same  delivered  up  to  him. 

37.  Upon  delivery  of  wreck  or  the  proceeds  of  wreck  by 
any  receiver  to  any  person  in  pursuance  of  the  provisions 
of  this  Ordinance,  such  receiver  shall  be  discharged  from 
all  liability  in  respect  thereof,  but  such  delivery  shall  not 
be  deemed  to  prejudice  or  affect  anv  question  concerning 
the  right  or  title  to  the  said  wreck  which  may  be  raised  by 
third  parties. 
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38.  Whenever  any  salvage  question  arises  the  receiver  Vainer  may 
of  wreck  for  the  district  may;  upon  appKcation  from  either  ^  ^ppo"^*®^- 
of  the  parties,  appoint  a  valuer  to  value  the  property  in 
respect  of  which  the  salvage  claim  is  made,  and  shall  when 

the  valuation  has  been  returned  to  him,  give  a  copy  of  the 
valuation  to  both  parties ;  and  any  copy  of  such  valuation, 
purporting  to  be  signed  by  the  valuer,  and  to  be  attested 
by  the  receiver,  sheul  be  received  in  evidence  in  any  subse- 
quent proceedings ;  and  there  shall  be  paid  in  respect  of 
such  valuation  by  the  party  applying  for  the  same,  such  fee 
as  the  Governor  may  direct. 

39.  If  in  the  case  of  wreck  found  in  any  place  within  Salvage  or 
the  limits  to  which  this  Ordinance  extends  no  claim  shall  J^Jl^for 
be  notified  to  the  receiver  before  the  expiration  of  three  three  months 
months  from  the  date  at  which  such  wreck  has  come  into  ^p^ 
the  possession  of  the  receiver,  the  Governor  may,  at  any  iwdpaid. 
time  thereafter  and  before  any  claim  is  notified  to  the 
receiver,  fix  the  amount  of  salvage  and  order  the  same  to 

be  paid  to  the  salvors  out  of  the  net  proceeds  of  the  sale  of 
the  said  wreck  when  sold  in  pursuance  of  the  provisions  of 
the  said  Ordinance;  and  the  salvage  so  fixed  and  paid 
shall,  as  against  the  owners  of  the  wreck  and  all  other 
persons  whomsoever,  be  deemed  to  be  the  proper  amount 
of  salvage  and  to  have  been  duly  paid. 

Jurisdiction  of  the  Vice- Admiralty  Court. 

40.  Subject  to  the  provisions  of  this  Ordinance,  the  Jnrisdiction 
Court  of  Vice-Admiralty  shall  have  jurisdiction  to  decide  Ad^Saty 
upon  all  claims  whatsoever  relating  to  salvage,  whether  the  court  in  »ai- 
services  in  respect  of  which  salvage  is  claimed  were  per-  ^**^ 
formed  upon  the  high  seas,  or  within  any  district  or  partly 

in  one  place  and  partly  in  the  other,  and  whether  the  wreck 
is  found  at  sea  or  cast  upon  the  land  or  partly  in  the  sea 
and  partly  on  land. 

Unclaimed  Wreck. 

41.  In  the  event  of  no  owner  establishing  a  claim  to  Unclaimed 
wreck  found  in  any  place  within  the  limits  to  which  this  ^^  ^  ^ 
Ordinance  extends  before  the  expiration  of  a  year  from  the 

date  at  which  the  same  has  come  into  the  possession  of  the 
receiver,  such  receiver  shall  forthwith  sell  the  same,  and 
after  payment  of  all  expenses  attending  such  sale,  and 
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deducting  therefrom  his  fees,  and  all  expenses  (if  any)  in- 
curred by  him,  and  paying  to  the  salvors  such  amount  of 
salvage  as  the  Grovemor  may  in  each  cause  or  by  any  general 
rule  determine,  pay  the  same  into  the  Mercantile  Marine 
Fimd  in  such  manner  as  the  Treasury  may  direct. 


Flandering- 
and  obstroot- 
ingr  the 
saving  of 
slupwreoked 
property  and 
seor^ting  the 
same. 


Selling  wreck 
in  foreign 
ports. 


Offences  in  respect  of  Wreck. 

42.  Every  person  who  does  any  of  the  following  acts 
(that  is  to  say) : 

(1.)  Wrongfully  carries  away  or  removes  any  part  of 
any  ship  or  boat  stranded  or  in  danger  of  being 
stranded  or  otherwise  in  distress  on  or  near  the 
shore  of  any  sea  or  tidal  water,  or  any  part  of 
the  cargo  or  apparel  thereof  or  any  wreck ;  or 

(2.)  Endeavours  in  any  way  to  impede  or  hinder  the 
saving  of  such  ship,  boat,  cargo,  apparel,  or 
wreck:  or 

(3.)  Secretes  any  v^reck,  or  obliterates  or  defaces  any 
marks  thereon ; 

Shall  in  addition  to  any  other  penalty  or  punishment  he 
iiiay  be  subject  to  under  this  or  any  other  Ordinance  or 
law,  for  eacn  offence  incur  a  penalty  not  exceeding  fifty 
pounds ;  and  every  person,  not  being  a  receiver  or  a  person 
hereinbefore  authorized  to  take  the  command  in  cases  of 
ships  being  stranded  or  in  distress,  or  not  acting  under  the 
orders  of  such  receiver  or  person,  who  without  the  leave  of 
the  master,  endeavours  to  board  any  such  ship  or  boat  as 
aforesaid,  shall  for  each  offence  incur  a  penalty  not  exceed- 
ing fifty  pounds ;  and  it  shall  be  lawful  for  the  master  of 
such  ship  or  boat  to  repel  by  force  any  such  person  so 
attempting  to  board  the  same. 

43.  If  any  person  takes  into  any  foreign  port  or  place, 
any  ship  or  boat  stranded,  derelict  or  otherwise  in  distress 
on  or  near  the  shore  of  the  sea  or  of  any  tidal  water  situate 
within  the  limits  to  which  this  Ordinance  extends,  or  any 
part  of  the  cargo  or  apparel  thereof,  or  any  thing  belonging 

i  thereto,  or  any  wreck  found  within  such  limits  as  aforesaid, 
and  there  sells  the  same  he  shall  be  guilty  of  felony,  and  be 
subject  to  imprisonment  with  hard  labour  for  a  term  not 
exceeding  four  years. 
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Dealers  in  Marine  Stores  and  Manufacturers  op 
Anchors. 

44-    Every    person    dealing    in,    buying    and    selling  Regaiationg 
anchors,  cables,  sails,  or  old  junk,  old  iron,  or  marine  served  by 
stores  of  any  description  shall  conform  to  the  following  dealers  in 

,    ,.  •'.,,     X  •    X  \  marine  fltorefi. 

regulations ;  (that  is  to  say) : 

(1.)  He  shall  have  his  name  together  with  the  words 
^^ dealer  in  marine  stores"  painted  distinctly 
in  letters  of  not  less  than  six  inches  in  length 
on  every  warehouse  or  other  place  of  deposit 
belonging  to  him ; 

If  he  does  not  he  shall  incur  a  penalty 
not  exceeding  twenty  pounds : 

(2.)  He  shall  keep  a  book,  fairly  written,  and  shall 
enter  therein  an  account  of  all  such  marine 
stores  as  he  may  from  time  to  time  become 
possessed  of,  stating  in  respect  of  each  article 
the  time  at  which  and  the  person  from  whom 
he  purchased  or  received  the  same,  adding,  in 
the  case  of  every  such  last-mentioned  person  a 
description  of  his  business  and  place  of  abode  ; 
If  he  does  not  he  shall  incur  for  the  first 
ofPence  a  penalty  not  exceeding  twenty  pounds 
and  for  every  subsequent  ofPence  a  penalty  not 
exceeding  fifty  pounds  : 

(3.)  He  shall  not  by  himself  or  his  agents,  purchase 
marine  stores  of  any  description  from  any  person 
apparently  under  the  age  of  sixteen  years ; 

If  he  does  so  he  shall  incur  for  the  first 
offence  a  penalty  not  exceeding  five  pounds 
and  for  every  subsequent  offence  a  penalty  not 
exceeding  twenty  pounds : 

(4.)  He  shall  not  cut  up  any  cable,  or  any  similar  article, 
exceeding  five  fathoms  in  length,  or  unlay  the 
same  into  twine  or  paper  stuff,  on  any  pre- 
tence whatever,  without  obtaining  such  permit 
and  publishing  such  notice  of  his  having  so 
obtained  the  same  as  is  hereinafter  mentioned ; 
If  he  does  so  he  shall  incur  for  the  first 
offence  a  penalty  not  exceeding  twenty  pounds 
and  for  every  subsequent  offence  a  penalty  not 
exceeding  fifty  poimds. 
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Permit  for  45-  In  Older  to  obtain  such  permit  as  aforesaid  a 

cat^f  ^^  dealer  in  marine  stores  shall  make  a  declaration  before 
some  District  Commissioner  having  jurisdiction  in  the 
district  in  which  such  dealer  resides  containing  the  follow- 
ing particulars ;  (that  is  to  say,) 

(1.)  A  statement  of  the  quality  and  description  of  the 
cable  or  other  like  article  about  to  be  cut  up 
or  unlaid ; 

(2.)  A  statement  that  he  purchased  or  otherwise 
acquired  the  same  bond  fide  and  without  fraud 
and  without  any  knowledge  or  suspicion  that 
the  same  had  been  come  by  dishonestly ; 

(3.)  A  statement  of  the  name  and  description  of  the 
person  from  whom  he  purchased  or  received 
the  same : 

And  it  shall  be  lawful  for  the  District  Commissioner  before 
whom  any  such  declaration  is  made,  or  for  the  receiver  of 
the  district  in  which  such  dealer  in  marine  stores  resides, 
upon  the  production  of  any  such  declaration  as  aforesaid, 
to  grant  a  permit  authorizmg  him  to  cut  up  or  unlay  such 
cable  or  other  like  article. 

Permit  for  46.  No  dealer  in  marine  stores  who  has  obtained  such 

^wS  to*L  permit  as  aforesaid  shall  proceed  by  virtue  thereof  to  cut 
advertifled.  up  or  unlay  any  cable  or  other  like  article  until  he  has  tor 
the  space  of  one  week  at  the  least  before  doing  any  such 
act  published  in  some  newspaper  published  nearest  to  the 
place  where  he  resides  one  or  more  advertisements  notify- 
ing the  fact  of  his  having  so  obtained  a  permit,  and  speci- 
fying the  nature  of  the  cable  or  other  article  mentioned 
in  the  permit,  and  the  place  where  the  same  is  deposited, 
and  the  time  at  which  the  same  is  intended  to  be  so  cut  up 
or  unlaid ;  and  if  any  person  suspects  or  believes  that  such 
cable  or  other  article  is  his  property,  he  may  apply  to  any 
District  Commissioner  for  a  warrant  and  such  District 
Commissioner  may  on  the  applicant  making  oath  in 
support  of  such  his  suspicion  or  belief,  grant  a  warrant 
by  virtue  whereof  the  applicant  shall  be  entitled  to  require 
the  production  by  such  dealer  as  aforesaid  of  the  cable 
or  other  article  mentioned  in  the  permit,  and  also  of  the 
book  of  entries  hereinbefore  directed  to  be  kept  by  every 
dealer  in  marine  stores,  and,  upon  such  cable  or  other 
article  and  book  of  entries  being  produced,  to  inspect  and 
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examine  the  same,  and  if  any  dealer  in  marine  stores 
makes  default  in  compljdng  with  any  of  the  provisions  of 
this  section,  he  shall  for  the  first  offence  incur  a  penalty 
not  exceeding  twenty  pounds,  and  for  every  subsequent 
offence  a  penalty  not  exceeding  fifty  pounds. 

47.  Every  manufacturer  of  anchors  shall,   in  case  of  Manufao- 
each   anchor  which    he    manufactures    mark    in    legible  pi^,^kg 
characters  on  the  crown  and  also  on  the  shank  under  on  anchors, 
the  stock  his  name  or  initials,  with  the  addition  of  a  pro- 
gressive number  and  the  weight  of  such  anchor ;  and  if  he 
makes  default  in  doing  so  he  shall  for  each  offence  incur 
a  penalty  not  exceeding  five  pounds. 


MiSCELLAKEOUS. 


48.  All  wreck,  being  foreign  goods  brought  or  coming  Customs 
within  the  limits  to  which  this  Ordinance  applies,  shall  be  ^i^^^^ 
subject  to  the  same  duties  as  if  the  same  were  imported 

into  the  Colony;  and  if  any  question  arises  as  to  the 
origin  of  such  goods  they  shall  be  deemed  to  be  the 
produce  of  such  country  as  the  Comptroller  of  Customs 
may  upon  investigation  determine. 

49.  The  Comptroller  of  Customs  shall  permit  all  goods,  Powers  of 
wares,  and  merchandise  saved  from  any  ship  stranded  or  Sto^^recTed 
wrecked  on  its  homeward  voyage  to  be  forwarded  to  the  «ooda, 
port  of  its  original  destination,  and  all  goods,  wares,  and 
merchandise   saved  from  any  ship  stranded  or  wrecked 

on  its  outward  voyage  to  be  returned  to  the  port  at  which 
the  same  were  shipped ;  but  such  Comptroller  is  to  take 
security  for  the  due  protection  of  the  revenue  in  respect  of 
such  goods,  wares,  and  merchandise. 

60.  All  offences  under  this  Ordinance,  not  beinff  felony,  2^f^^  *^ ,. 

iijjii  .J  i-i  '^^  be  dealt  with 

may  be  heard  and  determined  upon  summary  trial.  snmmariiy. 
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SCHEDULE. 
Fees  and  remuneration  of  Eeceivers. 

For  every  examination  on  oath  instituted  by  a  receiver    £    s.    d. 
with  respect  to  any  ship  or  boat  which  may  be  or  may 
have  been  in  distress  a  fee  not  exceeding    .        .         .10     0 

But  so  that  in  no  case  shall  a  larger  fee  than  two 
pounds  be  charged  for  examinations  taken  in  respect 
of  same  ship  and  the  same  occurrence  whatever  may 
be  the  number  of  the  deponents. 

For  every  report  required  to  be  sent  by  the  receiver  to  the 
Secretaiy  of  the  Committee  for  managing  the  affairs 
of  Lloyd's  in  London,  or  to  the  agent  for  Lloyd's  of 
the  district,  the  sum  of 0  10     0 

For  wreck  taken  by  the  receiver  into  his  custody  a  per- 
centage of  five  per  cent,  upon  the  value  thereof, 

But  so  that  in  no  case  shall  the  whole  amount  of 
percentage  so  payable  exceed  twenty  pounds. 

In  cases  where  any  services  are  rendered  by  a  receiver  in 
respect  of  any  ship  or  boat  in  distress  not  being  wreck, 
or  in  respect  of  the  cargo  or  other  articles  belonging 
thereto,  the  following  teea  instead  of  a  percentage ; 
that  is  to  say. 

If  such  ship  or  boat  with  her  cargo  equals  or  exceeds 
in  value  six  hundred  pounds,  the  sum  of  two  pounds 
for  the  first  and  the  sum  of  one  pound  for  every  sub- 
sequent day  during  which  the  receiver  is  employed  on 
such  service,  but  if  such  ship  or  boat  with  her  cargo  is 
less  in  value  than  six  hundred  poimds  one  moiety  of 
the  above-mentioned  sum. 


POST  OFFICE. 
Ordinance  No.  17  of  1888. 

An  Ordinance    to    Establish    and    Regulate   an   Inland 
Colonial  Post  Office.  [26th  July,  1888. 

WHEREAS  under  and  by  virtue  of  an  Act  passed  in  the 
thirteenth  year  of  her  present  Majesty,  intituled  "  An  Act 
for  enabling  Colonial  Legislatures  to  establish  Inland 
Posts,"  the  Legislative  Council  of  the  Gold  Coast  Colony 
is  authorized  by  Ordinance  to  make  such  provisions  as  it 
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may  think  fit  for  and  concerning  the  establishment,  main- 
tenance and  regulation  of  posts  or  post  communications 
within  such  Colony,  and  for  charging  rates  of  postage  for 
the  convevance  of  letters  by  such  posts  or  post  communica- 
tions .  ancf  for  appropriating  the  revenue  to  be  derived 
therefrom. 

Be  it  enacted  by  the  Governor  of  the  Grold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "The  Post  Office  Shcwrt title. 
Ordinance,  1888." 

2.  In  this  Ordinance  (unless  the  context  otherwise  re-  iiiterpreta- 
quires)  the  expression  "  Postmaster- General "  means  the  ^^^' 
postmaster  in  charge  of  the  post  office  at  the  seat  of  the 
Government. 

The  expression  "postal  matter"  means  any  article 
required  to  be  sent  by  post  or  placed  in  a  receptacle  for  the 
collection  of  articles  to  be  sent  by  post  or  delivered  to  an 
officer  or  servant  of  the  Postal  Department  for  transmission 
by  post. 

The  expression  "  postage  "  means  the  duty  charged  for 
the  transmission  of  postal  matter. 

The  expression  "  mail "  includes  every  conveyance  by 
which  postal  matter  is  carried,  and  also  a  person  or  animal 
employed  or  used  in  conveying  or  delivering  postal 
matter. 

The  expression  "  postal  matter  bag  "  includes  any  bag 
or  box  or  parcel  or  other  envelope  or  covering  in  which 
postal  matter  is  conveyed,  whether  it  does  or  does  not  con- 
tain postal  matter. 

The  expression  "  packet  boat "  means  a  post  office 
packet  employed  by  or  under  the  Post  Office  or  Admiralty 
of  the  United  Kingdom,  as  well  as  any  vessel  employed  in 
conveying  postal  matter  by  the  Postal  Department  of  the 
Colony. 

The  expression  "  officer  of  the  Postal  Department "  shall 
include  the  Postmaster-General  and  every  postmaster, 
agent,  officer,  clerk,  sorter,  messenger,  letter-carrier,  post- 
boy, rider  or  any  other  person  employed  in  any  business  of 
the  post  office,  whether  employed  by  the  Governor  or  any 
postmaster  or  any  person  under  a  postmaster  or  on  behalf 
of  the  post  office. 


496  No.  17]  Post  Office.  [1888 

The  expression  "persons  employed  by  or  under  the 
Postal  Department "  shall  include  every  person  employed 
in  any  business  of  the  post  office  according  to  the  inter- 
pretation given  to  "  officer  of  the  Postal  Department." 

The  expression  "post  office"  shall  mean  any  house, 
building,  room  or  place  where  post  letters  are  received  or 
delivered  or  deposited,  or  in  which  they  are  sorted,  made 
up  or  dispatched. 

The  expression  "letter"  shall  include  packet  and  the 
expression  "  packet "  shall  include  letter. 

The  expression  "post  office  letter  box"  shall  include 
any  pillar  box,  wall  box,  or  other  box,  or  receptacle  pro- 
viaed  by  the  permission  or  under  the  authority  of  the 
Postmaster-Q-eneral  for  the  purpose  of  receiving  postal 
matter  for  transmission  by  or  under  the  authority  of  the 
Postmaster-General. 

Establishment  and  Regulation  op  Postal  Depaktment. 

Portal  3.  The  Q-ovemor  may  from  time  to  time  appoint  such 

SJroointments  ^^^al^^r  of  postmastors,  sorters,  letter-carriers  and  such 
i)yaovemor.  other  officers  and  servants  for  carrying  into  effect  the 
provisions  of  this  Ordinance  as  may  be  necessary,  and  all 
such  postmasters,  sorters,  letter-carriers,  and  other  officers 
and  servants  of  the  post  office  shall  be  removable  from  office 
and  from  one  district  to  another  or  from  one  place  to  any 
other  place  within  the  same  district  at  the  discretion  of  the 
Governor. 

Postal  De-         4.  The  Postmastor- General  and  the  other  officers  and 
SS2T*^     servants  of  the  post  office  shall  form  the  Postal  Department 
of  the  Colony. 

Portal  6.  Every  officer  and  every  servant  of  the  Postal  Depart- 

^ftS"  ^eoia-  nient  shall,  on  appointment,  appear  before  a  District  Com- 
ration  before   missiouer  and  make   a  declaration  in  the  form  in  the 
missiomep.  ^'  Schedule  hereto  or  in  such  other  form  as  may  from  time 
to  time  be  determined  by  the  Governor  in  Council. 

Officers  of  6.  Evory  officer  and  every  servant  of  the  Postal  Depart- 

D^wrto^t    nient,  unless  the  same  in  any  particular  case  shall  be  dis- 
to  giye  pensed  with  by  the  Governor,  shall  within  fourteen  days 

*®*'°"*^*        after  his  appointment,  give  imto  Her  Majesty  for  the  due 
and  faithful  performance  of  the  duties  of  his  office,  and 
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for  the  payment  of  all  moneys  which  shall  come  into  his 
hands  in  that  capacity,  a  security  bond,  in  the  form  in  the 
Schedule  hereto,  in  such  sum  as  may  be  fixed  by  the 
Governor. 

7.  The  Governor  or  the  Postmaster-General  with  the  Oonixacts. 
sanction  of  the  Governor,  may  from  time  to  time  enter 

into  such  contracts  as  may  be  necessary  for  the  conveyance 
of  postal  matter,  or  otherwise  for  carrying  into  effect  the 
provisions  of  this  Ordinance,  and  may  from  time  to  time 
vary  or  revoke  such  contracts. 

8.  The  Governor  in  Council  may  from  time  to  time  by  Eegoiationa 
order  adopt  the  terms,  stipulations,  conditions,  or  regula-  xfil^n^ybe 
tions  agreed  upon  by  the  Universal  Postal  Union  for  or  adopted, 
respecting  or  in  relation  to  the  transmission  of  postal 
matter,  and  declare  that  the  same  or  any  part  or  modifica- 
tion thereof  shall  be  in  force  within  the  limits  to  which 

this  Ordinance  extends,  and  every  such  order  when 
published  in  the  Gazette  shall  have  the  same  force  and 
effect  as  if  the  provisions  therein  contained  were  inserted 
in  this  Ordinance.* 

9.  The  Governor  may  from  time  to  time  establish  post  Estabiiah- 
offices  in  anv  place  within  the  limits  to  which  this  Ordi-  ^^'  ^^^ 
nance  extends  where  he  considers  the  public  convenience 
requires  them. 

10.  The  Governor  may  from  time  to  time  determine  at  Money  order 
what  post  offices  post  office  orders  for  the  payment  of  °®^' 
money  may  be  issued  and  paid,  subject  to  such  conditions 

as  to  amount  and  the  duties  payable  thereon  and  otherwise, 
as  he  may  from  time  to  time  determine. 

11.  The  Postal  Department  of  the  Colony  shall  have  the  Exciudv© 
exclusive  privilege  of  conveying  from  one  place  to  another,  ^  p^  ^ 
between  which  postal  communication  shall  be  established  ^^o®- 
under  this  Ordinance,  all  letters  except  in  the  following 

cases,  and  shall  also  have  the  exclusive  privilege  of  per- 
forming all  the  incidental  services  of  receiving,  collecting, 
conveying,  sending,  dispatching,  and  delivering  all  letters 
from  any  one  place  to  another,  between  which  such  postal 

*  Art.  31  of  Begolationfl  of  Uniyeraal  Poetal  Union  (as  to  detection  of  fraudnlent 
stamps  adopted.    See  Gazettes  for  1894»  p.  260. 

O.  K  K 
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communication  shall  be  established  except  in  the  following 
cases,  that  is  to  say : — 

Exemptionfl.  Letters  sent  by  a  private  friend  in  his  way,  journey, 

or  travel,  so  as  such  letters  be  delivered  to  the 
party  to  whom  they  shall  be  directed : 

Letters  sent  by  a  messenger  on  purpose  concerning 
the  private  affairs  or  business  of  the  sender  or 
receiver  thereof : 

Commissions  or  returns  thereof  and  affidavits  and 
writs,  process  or  proceedings,  or  returns  thereof, 
issuing  out  of  a  Court  of  justice : 

Letters  to  be  sent  out  of  the  Colony  by  a  vessel  (not 
being  a  packet  boat) : 

Letters  of  merchants,  owners  of  vessels  of  merchandise 
or  the  cargo  or  loading  therein,  sent  by  such 
vessels  of  merchandise,  or  by  any  person  employed 
by  such  owners  for  the  carriage  of  such  letters 
according  to  their  respective  directionB  and  de- 
livered to  the  respective  persons,  to  whom  they 
shall  be  directed,  without  paying  or  receiving 
hire  or  reward,  advantage  or  profit,  for  the  same 
in  anywise : 

Letters  concerning  goods  or  merchandise  sent  by 
common  known  carriers,  to  be  delivered  with  the 
goods  which  such  letters  concern  without  hire  or 
reward,  or  other  profit  or  advantage  for  receiving 
or  delivering  such  letters. 

But  nothing  herein  contained  shall  authorize  any  person 
to  make  a  collection  of  such  excepted  letters  for  the  pur- 
pose of  sending  them  in  the  manner  hereby  authorized. 

Special  12.  And  the  following  persons  are  expressly  forbidden 

prohibition.     ^  cany  a  letter  or  to  receive  or  collect  or  deliver  a  letter 

although  they  shall  not  receive  hire  or  reward  for  the 

same  (that  is  to  say) : 

(i.)  Common  known  carriers,  their  servants  or  agents, 
except  a  letter  concerning  goods  in  their  carts 
or  waggons  or  on  their  pack  horses ; 

(ii.)  Members  of  the  Postal  Department  of  the  Colony ; 

(iii.)  Owners,  masters  or  commanders  of  ships,  vessels, 
steamboats,  or  boats  called  or  being  passage  or 
packet  boats,  sailing  or  passing  coastwise  or 
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otherwise  between  ports  or  places  within  the 
limits  to  which  this  Ordinance  extends,  except 
in  respect  of  letters  of  merchants,  owners  of 
ships,  or  goods  on  board ; 

(iv.)  Passengers  or  other  persons  on  board  any  such 
ships,  vessels,  steamboats,  or  passage  or  packet 
boats; 

(v.)  The  owners  of  or  sailors,  watermen  or  others  on 
board  a  ship,  vessel,  steamboat  or  other  boat, 
canoe  or  barge,  passing  or  repassing  on  a  river, 
lagoon  or  navigable  canal  within  the  limits  to 
which  this  Ordmance  extends. 

13-  It  shall  be  lawful  for  any  postmaster  to  detain  any  Power  to  deal 
postal  matter  which  shall  be  posted  contrary  to  the  regula-  ^t^^^ 
tions  of  this  Ordinance,  or  to  any  regulations  made  there-  poetod. 
amder  and  to  open  such  postal  matter  and  either  to  return 
the  same  to  the  sender  thereof  or  to  forward  the  same  to 
the  place  of  its  destination  charged  in  either  case  with  such 
rates  of  postage  as  the  Postmaster-General  with  the  consent 
of  the  Governor  shall  from  time  to  time  direct. 


Stamps,  Duties,  Revenue  aot)  ExPENDrruEE. 

14.  The  Governor  may,  from  time  to  time,  determine  Bates  of 
the  rates  of  postage  to  be  charged  for  the  transmission  of  S^SSSik^^ 
the  different  descriptions  of  postal  matter  by  the  Postal 
Department. 

15.  The  Governor  may  cause  to  be  provided  stamps,  stamped 
stamped  envelopes,  stamped  wrappers,  letter-sheet  envelopes  ^^^^^^ 
and  envelopes  for  registered  postal  matter  and  postal  cards  iasued  w 
of  all  kinds,  and  the  Postal  Department  shall  have  the  j^^^t!" 
exclusive  privilege  of  issuing  the  same. 

16.  It  shall  be  lawful  for  the  Governor  to  appoint  such  vendors  of 
persons  as  he  shall  see  fit  to  retail  the  stamps  denoting  the  «*«np«- 
postage  on  postal  matter,  and  stamped  envelopes,  stamped 
wrappers,  letter-sheet  envelopes  and  envelopes  for  regis- 
tered postal  matter  and  postal  cards  of  all  kinds  under 

such  regulations  as  shall  be  from  time  to  time  made  by  the 
Governor  in  Council.* 

*  Begolatioiia  made  2iid  NoTember,  1895.    See  Appendix,  p.  1136. 

kk2 
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Expenses  to  17.  The  Govemor  may  defray  out  of  the  general  revenue 
of  general*  ^^  t^e  Colony  all  proper  expenses  necessarily  incurred  in 
revenue.         carrying  out  the  provisions  of  this  Ordinance. 


Appropria- 
tion  of  duties. 


Free  postage 

inoertain 

cases. 


postage  to  be 
paidb^ 
stamps 
afiSxed  before 
posting. 


By  whom 
postage  to  be 
paid  on 
letters 
arriving  in 
the  CoSny. 


18-  The  moneys  arising  from  the  several  duties  imposed 
by  this  Ordinance  shall  form  part  of  the  general  revenue 
of  the  Colony. 

Provided  always  that  any  moneys  to  arise  in  respect  of 
duties  payable  to  Her  Majesty  for  the  use  of  the  Imperial 
Government  shall  be  paid  and  applied  in  such  maimer  as 
Her  Majesty  may  be  pleased  to  direct. 

19.  No  postage  shall  be  payable  for  the  transmission  by 
the  Postal  Department  of  any  postal  matter  sent  or  received 
by  the  Govemor  or  of  any  postal  matter  sent  or  received 
by  any  public  department  in  connection  with  the  business 
01  such  department. 

Provided  that  any  postal  matter  sent  by  a  public  depart- 
ment shall  be  liable  to  postage  unless  franked  by  the 
signature  of  the  head  of  such  department,  or  by  a  District 
Commissioner  in  charge  of  a  district,  or  of  some  officer 
authorized  to  frank  by  the  Governor,  such  authorization 
having  first  been  published  in  the  Gazette. 

20.  AH  postage  imposed  amder  this  Ordinance  shall  be 
paid  by  means  of  stamps,  which  shall  be  affixed  before 
posting  to  all  postal  matter  liable  to  such  postage  to  the 
amount  of  the  rates  of  postage  payable  thereon,  and  if  any 
such  postal  matter  shall  be  underpaid  with  stamps,  or  shall 
not  have  any  stamps  thereon,  the  same  shall  be  liable  to 
double  the  unpaid  or  underpaid  postage  as  the  case  may 
be,  and  such  double  postage  shall  be  paid  by  the  person  to 
whom  such  postal  matter  may  be  addressed  on  the  delivery 
of  the  same  to  him  or  to  any  other  person  on  his  behalf, 
unless  he  or  such  person  shall  refuse  to  receive  the  same, 
in  which  case  such  double  postage  may  be  recovered  from 
the  person  sending  such  postal  matter. 

21.  The  postage  payable  on  all  postal  matter  arriving 
in  this  Colony  for  delivery  therein  in  cases  where  the  same 
shall  not  be  duly  prepaid  shall  be  paid  by  the  person  to 
whom  the  same  may  be  addressed  on  the  delivery  of  the 
same  to  him  or  to  any  other  person  in  his  behalf  unless  he 
or  such  person  shall  refuse  to  receive  the  same. 


No.  17]  Post  Office.  [1888  601 

22.  The  Postmaster-General  may  from  time  to  time  Poetmaater- 
make,  and  when  made,  may  alter,  revoke  or  amend  regu-  ^^^Jj^. 
lations  for  any  or  all  of  the  following  matters,  that  is  to  laticmsfoi^ 
say: — 

(1.)  For  the  guidance,  conduct  and  discipline  of  the  Discipline  of 
officers  and  servants  of  the  Postal  Department  in  S^at;^^*^^*^ 
the  performance  of  their  several  duties  with  power 
to  impose  fines  for  neglect  or  misconduct ; 

(2.)  For  the  guidance  and  control  of  the  public  dealing  Gkddanoeof 
with  the  Postal  Department ;  *  ^^  P'*^^^  ' 

(3.)  For  declaring  what  articles  may  be  transmitted  as  Defining 

postal  matter  ;    ^  postal  matter; 

(4.)  For  the  classification  of  postal  matter  so  as  to  esta-  Apportioning 
blish  a  standard  by  wnich  postage  shall  be  appor-  p*^®***^' 
tioned  according  to  the  nature  of  postal  matter ; 

(5.)  For  dealing  with  postal  matter  posted  after  the  hour  Dealing  with 
fixed  for  the  closing  of  any  mail,  whether  inland  ^^Jtwf*^ 
or  foreign,  with  power  to  charge  extra  postage 
upon  postal  matter  posted  late  but  intended  to  be 
forwarded  forthwith ;  f 

(6.)  For  the  registration  of  postal  matter  and  for  the  Regifltration; 
receiving,  safe-keeping  and   delivering  of  such 
registered  postal  matter ; 

(7.)  For  regulating  the  issue  and  payment  of  post  office  For  money 
orders  for  the  payment  of  money  and  the  conduct  ^^®" ' 
of  business  connected  therewith  ;  % 

(8.)  For  the  disposal  and  rental  of  private  letter-boxes  Private 
erected  in  any  post  office  with  power  to  fix  the  ^^^ » 
amount  and  conditions  of  payment  to  be  made  by 
box-holders  for  the  use  of  such  boxes,  and  for  the 
delivering  of  postal  matter  by  means  of  such 
boxes.  § 

(9.)  For  the  delivering  of  postal  matter  by  private  bags  Private  bags; 
made  up  in  any  post  office  to  be  dropped  at  any 


*  Rules  for  gnidanoe  of  publio  at  Cape  Coast,  made  29th  April,  1889.  See 
Appendix,  p.  1124. 

Rules  for  guidance  of  publio  at  Kwitta,  made  16th  August,  1889.  See  Appendix, 
p.  1125. 

Eules  as  to  inland  post  cards,  made  27th  August,  1889.    See  Appendix,  p.  1127. 

t  Rules  for  late  letters,  made  19th  March,  1892.    See  Appendix,  p.  1128. 

X  Rules  as  to  issue  of  inland  postal  orders,  made  30th  December,  1892.  See  Gazettes 
for  1893,  p.  11. 

Rules  as  to  payment  of  inland  postal  orders,  made  30th  December,  1892.  See 
Appendix,  p.  1128. 

f  Rules  as  to  private  letter  boxes,  made  27th  August,  1889.    See  Appendix,  p.  1 126. 
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place  along  the  route  by  which  tnails  shall  be 
conveyed,  with  power  to  fix  the  amt)unt  and  con- 
ditions of  payment  to  be  made  for  the  special 
service  so  rendered. 

Unddivered        (10.)  For  the  regulation  of  the  period  during  whicli  un- 

^^^*'^™*     '  delivered  postal  matter  shall  remain  in  any  post 

office  and  after  what  period  such  matter  shall  be 
sent  to  the  Returned  Letter  OflBce  and  to  make 
regulations  for  the  return  therefrom  to  the  senders 
of  postal  matter  which  cannot  be  delivered  to  the 
parties  addressed,  and  for  the  disposal  by  delivery 
or  otherwise  of  other  postal  matter. 

^^-  (1^0  ^^^  *^®  conditions  under  which,  and  the  manner 

in  which  special  services  shall  be  performed  by 
the  Postal  Department  for  the  convenience  of 
individuals,  with  powers  to  fix  the  amounts  and 
conditions  of  payment  for  such  special  services 
generally,  and : 

Buflinesaof         (12.)  For  rcffulating  the  business  of  the  Postal  Depart- 

^^-^^-^^''^       .        ^     ment:* 

to^^M^TOved  Provided  that  no  sucl\  regulations  shall  be  of  any  force  or 
by  Governor    ofEoct  uutil  thov  havo  bccn  approved  by  the  Governor  in 
in  Council.      Council  and  published  in  the  Gazette,  when  they  shall  have 
the  same  effect  as  if  they  were  inserted  herein. 

Breach  of  23.  It  shall  be  lawful  for  the  Governor  in  Council  to 

!?^^^^^'    attach  penalties  for  the  breach  of  any  such  regulations,  not 

excoedmg  the  sum  of  five  pounds,  and  every  such  penalty 

may  be  recovered  or  enforced  in  the  manner  provided  by 

the  "  Criminal  Procedure  Ordinance,  1876." 

Smps'  Letters. 

Eegniationg        24.  Evorv  master  of  a  vessel  not  being  a  packet  boat 

Sipl^Sra     8™^iig  i^  this  Colony,  shall  cause  all  letters  on  board  his 

vessel  for  any  person  at  any  port  or  place  where  the  vessel 

shall  report  to  be  collected  and  enclosed  in  some  bag  or 

other  envelope,  and  to  be  sealed  with  his  seal,  and  to  be 


*  Role  as  to  letters  with  used  or  fiotitioas  stamps,  made  2nd  Jannaiy,  1895.  See 
Appendix,  p.  1129. 

Kules  regulating  credit  stocks  of  stamps,  &c.,  made  17tli  March,  1897.  See 
Appendix,  p.  1130. 

Rules  regulating  mon^  orders  between  Gold  Coast  and  Niger  Coast  Protectorate, 
made  17th  July,  1897,    See  Appendix,  p.  1133. 
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addressed  to  the  postmaster  of  that  port  or  place  and  shall 
deliver  the  same  to  the  boarding  officer  at  that  port  or 
place  and  shall  sign  a  declaration  in  the  presence  of  the 
boarding  officer,  who  shall  sign  the  same,  and  such  board- 
ing officer  shall  thereupon  forward  all  such  letters  to  the 
post  office ;  and  no  officer  of  Customs  shall  permit  any  such 
vessel  to  report  till  such  declaration  shall  be  made  and 
signed  as  aforesaid.  The  declaration  above  referred  to 
shall  be  in  the  form  or  to  the  effect  following,  that  is  to 
say: 

I,  A.  B.,  commander  of  the  {state  the  name 
of  the  ship  or  vessel)  arrived  from  {state  the 
place\  do  as  required  by  law  solemnly  declare 
that  I  have  to  the  best  of  my  knowledge  and 
belief  delivered  or  caused  to  be  delivered  to  the 
boarding  officer  of  the  port  of  {state  the  port) 
every  letter,  letter-bag,  package  or  parcel  of 
letters  on  board  the  {state  the  name  of  the  ship  or 
vessel)  for  any  person  at  the  said  port. 

25-  Any  officer  of  Customs  at  every  port  in  this  Colony  Cuatoma 
may  search  every  vessel  for  letters  which  may  be  on  board  ^^"t^ 
contrary  to  this  Ordinance,  and  may  seize  all  such  letters  on  board 
and  forward  them  to  the  nearest  post  office,  and  it  shall  be  ^^' 
lawful  for  the  Governor  to  award  to  the  officer  who  shall  so 
seize  and  forward  them  any  portion,  not  exceeding  a 
moiety,  of  the  penalties  which  may  be  recovered  for  any 
such  offence. 

26.  The  following  persons  shall  be  entitled  to  have  CoBidgnee's 
delivered  free  at  the  post  office  their  letters  brought  by  any  ^^^{^ 
such  vessel,  that  is  to  say,  the  owners,  charterers,  or  con-  exempt  from 
signees  of  any  such  vessel,  and  the  owners,  consignees,  ^^°*^^' 
or  shippers  oi  goods  on  board  any  such  vessel,  but  the 
letters  brought  by  any  one  such  vessel  to  any  one  such 
person  and  delivered  free  shall  not  collectively  exceed  six 
ounces  in  weight,  and  the  owner,  charterer,  or  consignee 
shall  be  described  as  such  on  the  address  and  superscrip- 
tion, and  in  the  case  of  owners,  shippers,  or  consignees  of 
goods,  it  shall  also  appear  by  the  ship's  manifest  that  they 
have  goods  on  board  the  vessel. 
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Offences,  Penalties,  &c. 

Penalties  for        27-  Everv  person  who  shall  convey  otherwise  than  bjr 
Se  e^S^   the  Postal  Department  any  letter  required  to  be  conveyed 
pni^egeof     by  post  by  this  Ordinance,  shall  for  every  letter  forteit 
Office?         five  pounds,  and  every  person  who  shall  be  in  the  practice 
of  so  conveying  letters  required  to  be  conveyed  by  post, 
shall  for  every  week  during  which  the  practice  shall  be 
continued  forfeit  one  hundred  pounds ;  and  every  person 
who   shall  perform  otherwise  than  by  post  any  services 
incidental  to  conveying  letters  from  place  to  place,  whether 
by  receiving,  or  by  taking  up,  or  by  collecting,  or  hy 
ordering,  or  by  despatching,  or  by  carrying,  or  by  re-carry- 
ing, or  by  delivering  a  letter  requiring  to  be  conveyed  by 
post,  shall  forfeit  for  every  letter  five  pounds ;  and  every 
person  who  shall  be  in  the  practice  of  so  performing  any- 
such  incidental  services  shall  for  every  week  during  which 
the  practice  shall  be  continued  forfeit  one  hundred  pounds ; 
and  every  person  who  shall  send  or  cause  to  be  sent  a  letter 
required  to  be  conveyed  by  post,  otherwise  than  by  the 
post,  or  shall  either  tender  or  deliver  a  letter  so  required  to 
be  conveyed  in  order  to  be  sent  otherwise  than  by  post, 
shall  forfeit  for  every  letter  five  pounds ;  and  every  person 
who  shall  be  in  the  practice  of  committing  any  of  the  acts 
last  mentioned  shall  for  every  week  during  which  the  prac- 
tice shall  be  continued  forfeit  one  hundred  pounds ;  and 
every  person  who  shall  make  a  collection  of  excepted  letters 
for  the  purpose  of  conveying  or  sending  them  otherwise 
than  by  the  post  shall  forfeit  for  every  letter  five  pounds ; 
and  every  person  who  shall  be  in  the  practice  of  making  a 
collection  of  excepted  letters  for  that  purpose  shall  forfeit 
every  week  during  which  the  practice  shall  be  continued 
one  hundred  pounds,  and  the  above  penalties  shall  be  in- 
curred whether  the  letter  shall  be  sent  singly  or  with  any- 
thing else,  or  such  incidental  service  shall  be  performed  in 
respect  to  a  letter  either  sent  or  to  be  sent  singly  or  to- 
gether with  some  letter  or  thing ;  and  in  any  proceeding 
by  action  or  otherwise  for  the  recovery  of  any  such  penalty 
the  onus  shall  lie  upon  the  party  proceeded  against  to  prove 
that  the  act  in  respect  of  which  the  penalty  is  alleged  to 
have   been    incurred    was    done  in   conformity   to    this 
Ordinance. 

Provided  always  that  it  shall  be  lawful  for  the  Court  in 
which  any  such  penalty  is  recovered  to  reduce  the  amount 
of  such  penalty. 
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28.  Every  person  being  the  master  of  a  vessel,  or  one  PenaHdesior 
of  the  officers,  or  one  of  the  crew,  or  a  passenger  thereof,  f^^^^S^ 
who  shall  knowingly  have  in  his  possession  any  letter  '®^?^^*^  ^ 
required  to  be  sent  to  the  Post  Office  after  the  master  shall  ^  offi^. 
have  delivered  his  bag  of  ship's  letters  to  the  boarding 

officer,  shall  forfeit  for  every  letter  five  pounds  ;  and 
whether  the  letter  be  in  the  baggage  or  on  the  person  of 
the  offender,  or  otherwise  in  his  custody,  it  shall  be  held 
to  be  in  his  possession,  and  every  such  person  who  shall 
detain  any  such  letter  after  demand  maae  either  by  the 
boarding  officer  or  by  any  officer  of  Customs  shall  forfeit 
for  every  letter  ten  pounds. 

Provided  always  that  it  shall  be  lawful  for  the  Court  in 
which  any  such  penalty  is  recovered  to  reduce  the  amount 
of  such  penalty. 

29.  Every  master  of  a  vessel  who  shall  open  a  sealed  Penalties  on 
postal  matter  bag  with  which  he  shall  be  entrusted  for  con-  X^t^g 
veyance,  shall  forfeit  two  hundred  pounds,   and  every  contrary  to 
master  of  a  vessel  who  shall  take  out  of  a  postal  matter  bag  sions  dfliig 
with  which  he  shall  have  been  entrusted  for  conveyance  any  Ordmanoo. 
postal  matter,  shall  forfeit  two  hundred  pounds ;  and  every 
master  of  a  vessel  who  shall  not  duly  deliver  a  postal  matter 

bag  with  its  contents  to  the  boarding  officer  on  his  arrival 
in  port  without  unavoidable  delay  shall  forfeit  two  hundred 
pounds ;  and  ev^ry  master  of  a  vessel  who  shall  refuse  or 
wilfully  neglect  to  make  the  declaration  of  having  delivered 
his  ships'  letters  as  required  by  this  Ordinance  shall  forfeit 
two  hundred  pounds ;  and  every  officer  of  Customs  who  by 
this  Ordinance  is  required  to  prohibit  any  vessel  reporting 
untU  the  requisites  of  this  Ordinance  shall  have  been  com- 
plied with;  who  shall  permit  such  vessel  to  report  before 
the  requisites  of  this  Ordinance  shall  have  been  com- 
plied with,  shall  forfeit  five  pounds ;  and  every  master  of 
a  vessel  who  shall  break  bulk  or  make  entry  before  all 
letters  on  board  shall  be  delivered  to  the  boarding  officer  in 
accordance  with  this  Ordinance  shall  forfeit  two  hundred 
pounds ;  and  every  master  of  a  vessel,  or  any  other  person 
on  board  any  ship  liable  to  the  performance  of  quarantine, 
who  shall  neglect  or  refuse  to  deliver  to  the  person  appointed 
to  superintend  the  quarantine  all  letters  m  his  possession 
shall  forfeit  two  hundred  pounds. 

Provided  always  that  it  shall  be  lawful  for  the  Court  in 
which  any  such  penalty  is  recovered  to  reduce  the  amount 
of  such  penalty. 
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30.  Every  franking  officer,  or  other  person  authorized 
by  virtue  of  his  office  to  frank  postal  matter,  who  shall 
unlawfully  superscribe  any  postal  matter  which  does  not 
relate  to  the  business  of  his  office  or  department  with  intent 
to  defraud  the  Postal  Department  of  the  postage  payable 
thereon,  shall  for  the  first  offence  forfeit  one  hundred 
pounds,  and  for  the  second  ofEence  shall  forfeit  the  like 
sum  and  be  dismissed  from  his  office. 

Provided  always  that  it  shall  be  lawful  for  the  Court  in 
which  any  such  penalty  is  recovered  to  reduce  the  amount 
of  such  penalty. 

31.  Any  person  who  sends,  or  attempts  to  send^  any 
postal  matter  which  either 

(a)  Encloses  any   explosive   substance,  any  dangerous 
substance,  any  filth,  any  noxious  or  deleterious 

substance,  any  sharp  instrument  not  properly 
protected,  any  living  creature  which  is  either 
noxious  or  likely  to  injure  other  postal  matter  in 
course  of  conveyance,  or  an  officer  of  the  Postal 
Department,  or  any  article  or  thing  whatsoever 
which  is  likely  to  injure  either  other  postal 
matter  in  course  of  conveyance  or  an  officer  of 
the  Postal  Department ;  or 

(b)  Encloses  any  indecent  or  obscene  print,  painting, 

photograph,  lithograph,  engraving,  book  or  card, 
or  any  indecent  or  obscene  article  whether  similar 
to  the  above  or  not ;  or 

(c)  Has  on  such  postal  matter  or  on  the  cover  thereof 

any  words,  marks,  or  designs  of  an  indecent, 
obscene,  or  grossly  offensive  character ; 
shall  be  guilty  of  a  misdemeanour,  and  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  ten  pounds, 
and  on  conviction  on  information  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  twelve 
months. 

The  detention  in  the  Post  Office  of  any  postal  matter  on 
the  ground  of  its  being  in  contravention  of  this  section 
shall  not  exempt  the  sender  thereof  from  any  proceedings 
which  might  have  been  taken  if  the  same  had  been  delivered 
in  due  course  of  post. 

Prohibition  of      32.  A  porsou  shall  uot,  without  authority  from  the 

imitation  of      t%      m  »       r^  ii  •    i.   '       •  i 

post  offices.     Postmaster-Cxeneral,  place  or  mamtam  m  or  on  any  house, 
wall,  door,  window,  box,  post,  pillar,  or  other  place  be- 
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longing  to  him  or  under  his  control,  any  of  the  words, 
letters  or  marks  following,  that  is  to  say : — 
(a)  The  words  ^^post  office,^^  or 

\b)  The  words  ^^ letter  box,'^  accompanied  with  words, 
letters  or  marks  which  signify  or  imply,  or  may 
reasonably  lead  the  public  to  believe,  that  it  is  a 
post  office  letter  box,  or 
((?)  Any  words,  letters  or  marks  which  signify  or  imply 
or  may  reasonably  lead  the  public  to  believe  that 
any  house  or  place  is  a  post  office,  or  that  any 
box  is  a  post  office  box. 
And  a  person  when  required  by  a  notice  given  by  the 
Postmaster-General  to  remove  or  efface  any  such  words, 
letters  or  marks  as  aforesaid,  or  to  remove  or  effectually 
close  up  any  letter  box  belonging  to  him  or  under  his 
control  which  has  been  a  post  office  letter  box,  shall  comply 
with  such  request. 

Any  person  who  acts  in  contravention  of  this  section 
shall  be  liable,  on  conviction,  to  a  fine  not  exceeding  forty 
shillings,  and  if  the  offence  is  continued  after  a  previous 
conviction,  to  a  fine  not  exceeding  five  shillings  for  each 
day  during  which  the  offence  so  continues. 

33.  Every  person  employed  to  convey  or  deliver  a  Cardeasness, 
postal  matter  bag,  or  any  postal  matter,  who  shall  whilst  ^^^^t*^' 
so  employed,  or  whilst  the  same  shall  be  in  his  custody,  in  carrying  or 
care  or  possession,  leave  a  postal  matter  bag  or  any  postal  nSuLT&f 
matter,  or  suffer  any  unauthorized  person  to  ride  in  or 
upon  any  carriage  used  for  the  conveyance  of  a  postal 
matter  bag  or  postal  matter,  and  not  licensed  to  carry 
passengers,  or  upon  a  horse  used  for  the  conveyance  on 
horse-back  of  a  postal  matter  bag,  or  any  postal  matter,  or 
who  shall  be  guilty  of  an  act  of  drunkenness  or  of  careless- 
ness, negligence  or  other  misconduct,  whereby  the  safety 
of  a  postal  matter  bag  or  any  postal  matter  shall  be  en- 
dangered, or  who  shall  collect,  or  receive,  or  convey,  or 
deliver  a  letter  otherwise  than  in  the  ordinary  course  of 
the  post,  or  who  shall  give  any  false  information  of  an 
assault  or  attempt  at  robbery  upon  him,  or  who  shall  loiter 
on  the  road  or  passage,  or  wilfully  misspend  his  time  so  as 
to  retard  or  delay  the  progress  or  arrival  of  a  postal  matter 
bag  or  any  postal  matter,  or  who  shall  not  use  due  and 
proper  care  and  diligence  safely  to  convey  a  postal  matter 
bag  or  any  postal  matter  at  the  rate  of  speed  appointed  by 
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and  according  to  the  regulations  of  the  post  office  for  the 
time  being  shall  be  guilty  of  an  offence,  and  on  conviction 
thereof  shall  be  liable  to  a  fine  not  exceeding  ten  pounds, 
or  to  be  imprisoned  with  or  without  hard  labour  for  anj 
term  not  exceeding  three  months. 

Opening  OP  34.  Evory  porson  employed  by  or  under  the  Postal 
p^itoo^atter  Department  who  shall,  contrary  to  his  duty,  open  or  pro- 
cure or  suffer  to  be  opened  any  postal  matter,  or  shall 
wilfully  detain  or  delay,  or  procure  or  suffer  to  be  detcdned 
or  delayed  any  postal  matter  shall  be  guilty  of  a  misde- 
meanour, and,  being  convicted  thereof,  shall  be  punished 
by  fine  not  exceeding  twenty  pounds,  or  imprisonment 
with  or  without  hard  labour  for  any  term  not  exceeding 
twelve  months,  or  by  both. 

Provided  always  that  nothing  herein  contained  shall 
extend  to  the  opening  or  detaining  or  delaying  of  any 
postal  matter  returned  for  want  of  a  true  direction,  or  of 
any  postal  matter  returned  by  reason  that  the  person  to 
whom  the  same  shall  be  directed  is  dead  or  cannot  be  found, 
or  shall  have  refused  the  same,  or  shall  have  refused  or 
neglected  to  pay  the  postage  thereof,  nor  to  the  opening  or 
detaining  or  delaying  of  any  postal  matter  in  obedience 
to  an  express  warrant  in  writing  under  the  hand  of  the 
Governor. 

Legal  Proceduee. 

35.  In  any  information  to  be  preferred  against  any 
person  employed  by  or  under  the  Postal  Department  for 
any  offence  committed  against  this  Ordinance  it  shall  be 
lawful  to  state  and  allege  that  such  offender  was  employed 
by  or  under  the  Postal  Department  at  the  time  of  the  com- 
mitting of  such  offence  without  stating  further  the  nature 
or  particulars  of  his  employment. 

36.  All  postage  imposed  by  or  by  authority  of  this 
Ordinance  may  be  suea  for  and  recovered  with  full  costs 
of  suit  in  a  summary  manner  before  any  District  Commis- 
sioner on  the  complaint  of  any  postmaster. 

37.  This  Ordinance  shall  not  exempt  any  person  from 
any  proceeding  by  information  or  otherwise  for  an  offence 
which  is  punishable  at  common  law  or  under  any  law  or 
Ordinance  other  than  this  Ordinance,  so  that  no  person  be 
tried  or  punished  twice  for  the  same  offence. 

When  proceedings  are  taken  before  any  Court  against  a 
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person  in  respect  of  an  offence  under  this  Ordinance,  which 
is  also  an  offence  punishable  at  common  law,  or  under  some 
law  or  Ordinance  other  than  this  Ordinance,  the  Court  may 
direct  that  instead  of  such  proceedings  being  continued, 
proceedings  shall  be  taken  for  punishing  such  person  at 
common  law  or  under  some  law  or  Ordinance  other  than 
this  Ordinance. 

Protection  of  Officees. 

38.  Any  person  who  wilfully  obstructs  or  incites  any-  Penalty  for 
one  to  obstruct  an  officer  of  the  Postal  Department  m  ^^^^i^^oe. 
the  execution  of  his  duty,  or  who,  whilst  in  any  post  office 
or  within  any  premises  belonging  to  any  post  office  or 
used  therewith,  obstructs  the  course  of  busmess  of  the  post 
office,  shall  be  liable  to  a  fine  not  exceeding  forty  shillings. 

Any  officer  of  the  Postal  Department  may  require  any 
person  guilty  of  an  offence  unaer  this  section  to  leave  a 
post  office  or  any  such  premises  as  aforesaid,  and  if  such 
person  refuses  or  fails  to  comply  with  such  request,  such 
person  shall  be  liable  to  a  further  fine  not  exceeding  five 

e)imds,  and  may  be  removed  by  any  officer  of  the  Postal 
epartment ;  and  all  constables  are  required,  on  demand, 
to  remove,  or  assist  in  removing,  every  such  person. 


SCHEDULE. 
Declakation. 

I,  ,  do  solemnly  and  sinoerelv  declare  that  I  will  not  wittingly 

open  or  delay,  or  cause  or  suffer  to  be  opened  or  delayed  contrary  to 
my  duty,  any  letter  or  anything  sent  by  the  post  which  shall  come 
into  my  hands  or  custody  by  reason  of  my  employment  in  the  Postal 
Deparhnent  of  the  Gold  Coast  Colony,  except  by  the  consent  of 
the  person  or  persons  to  whom  the  same  shall  be  directed,  or  by  an 
express  warrant  in  writing  under  the  hand  of  the  G-ovemor  or  under 
his  authority  for  that  purpose,  or  except  in  such  cases  where  the  party 
or  parties  to  whom  such  letter  or  anything  sent  by  the  post  shall  be 
directed,  and  who  is  or  are  chargeable  with  the  payment  oi  the  postage 
thereof  shall  refuse  or  neglect  to  pay  the  same,  or  except  such  letters 
or  anything  sent  by  the  post  as  shall  be  returned  for  want  of  true 
directions,  or  when  the  party  or  parties  to  whom  the  same  shall  be 
directed  cannot  be  foimd,  or  as  provided  for  by  law  or  regulation,  and 
that  I  will  not  in  any  way  embezzle  any  such  letter  or  anything  sent 
by  the  post  as  aforesaid ;  and  I  make  this  solemn  declaration,  con- 
scientiously intending  to  fulfil  and  obey  the  same,  and  by  virtue  of 
theprovisions  of  the  "  Post  Office  Ordinance,  1888." 

Tnis  declaration  was  made  before  me  at  on  the  day 

of  18    , 

y  District  Commissioner^ 
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Schedule 
Security  Bond. 

Know  all  Men  by  these  Presents  that  we  of  of 

and  of  are  held,  and  firmly  bound  unto  oiur  Sovereign 

Lady  Queen  Victoria  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen  Defender  of  the  Faith,  and  her  heirs  and  sucoessors, 
in  the  sum  of  pounds  of  good  and  lawful  money  of  the  Gk>ld 

Coast  Colony,  to  be  paid  to  our  Sovereign  Lady  the  Queen,  her  heirs 
and  successors,  for  which  payment  to  be  well  and  faithfully  made  we 
bind  oiu^elves  and  each  of  us  and  the  heirs,  executors  and  adminis- 
trators of  us  and  each  of  us,  and  every  of  them  jointly  and  severally 
firmly  by  these  presents.     Sealed  with  our  seals,  dated  this  day 

of  in  the  year  of  our  Lord,  One  thousand  eight  hundred  and 

Whereas  the  said  hath  been  duly  appointed  to  an  offioe  xmder 

the  Government  of  the  Gold  Coast  Colony,  subject  to  the  condition 
that  he  shall  give  security  by  bond  with  two  or  more  joint  obligors 
approved  by  the  Governor  of  the  Gold  Coast  Colony  for  the  due  and 
faithful  discharge  of  the  duties  of  each  and  every  oflSce  he  may  hold 
under  the  said  (government,  and  that  whether  under  his  present  or  any 
future  appointment  or  appointments,  and  subject  to  the  further  con- 
dition that  he  shall  at  any  time  when  so  required  by  the  Governor  of 
the  Gold  Coast  Colony  give  further  or  better  security  as  aforesaid. 

And  whereas  and  the  said  have  at  the  request  of  the 

said         agreed  to  be  boimd  with  the  said         in  the  said  sum  of 
pounds,  and  the  Governor  of  the  Gold  Coast  Colony  hath  approved  of 
them  the  said  and  the  said  to  be  boimd  together  with  the 

said  as  aforesaid. 

Now,  the  condition  of  the  above  obligation  is  such  that,  if  the  said 
shall  from  time  to  time  and  at  all  times  hereafter  so  long  as  he 
shall  hold  office  omder  the  said  Colonial  Government  of  the  Gold  Coast 
Colony,  and  that  whether  under  his  present  or  any  other  and  future 
appointment  or  appointments  duly  and  regularly  accoimt  for  and  pay 
to  the  Treasurer  of  the  said  Colony  or  to  any  person  or  persons  who 
may  be  appointed  for  this  purpose  all  moneys  which  shall  come  to  hu 
hands  either  by  virtue  of  his  office  for  the  time  being,  or  by  any  other 
means  on  account  of  the  said  Colonial  Government  of  the  Gold  Coast 
Colony,  and  in  every  other  respect  fully  and  faithfully  perform  and 
discharge  the  duties  and  obligations  which  from  time  to  time  shall 
devolve  on  him  as  an  officer  in  the  service  of  the  said  Colonial  Govern- 
ment of  the  Gold  Coast  Colony  as  aforesaid,  then  the  above- written 
bond  or  obligation  shall  be  utterly  void ;  otherwise  and  in  the  event 
of  a  breach  of  any  or  either  of  the  above-written  conditions,  the  same 
shall  remain  in  full  force  and  virtue,  and  the  said  sum  of 
pounds  shall  be  forthwith  payable  to  the  Treasurer  on  behalf  of  Her 
Majesty  in  respect  of  such  breach  by  way  of  hquidated  damages,  and 
not  as  a  penalty. 

Signed,  sealed,  and  delivered  in  the  presence  of 
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NATIVE  PRISONS- 

Ordinance  No.  23  of  1888. 

An  Ordinance  to  proyide  for  the  regulation  of  Native 
Prisons.  [1st  September,  1888. 

WHEREAS  it  is  expedient  to  provide  for  the  regulation  of 
native  prisons ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colonjr, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  maybe  cited  as  ^^  The  Native  Prisons  short  title. 
Ordinance,  1888." 

2.  Every  king  and  chief  shall  send  to  the  Colonial  ^T^^ 
Secretary  on  or  before  the  31st  day  of  December,  1888,  a  fnnuflhiigts 
list  of  the  native  prisons  in  that  part  of  the  Colonv  wherein  ®^^^® 
such  king  or  chief  exercises  authority,  and  of  the  native  ^™^^' 
courts  to  which  such  prisons  are  attached,  and  of  the  names 

of  the  persons  who  are  respectively  responsible  for  the 
management  of  such  prisons. 

3.  As  soon  as  possible  after  the  31st  day  of  December,  Repsterof 
1888,  the  Colonial  Secretary  shall  make  a  list  in  the  form  ^^^^ 
in  the  Schedule  hereto,  to  be  called  the  Register  of  Native 
Prisons,  of  aU  the  native  prisons  of  which  he  shall  have 
received  notice  from  the  kings  and  chiefs  as  aforesaid,  and 

shall  publish  such  register  in  the  Gazette.* 

4.  It  shall  not  be  lawful  for  any  sentence  or  order  of  imp^nment 
imprisonment  of  any  native  court  or  tribunal  to  be  carried  ij[t?ve  oo^ 
out  or  enforced  in  any  place  other  than  a  prison  registered  *^^  ^^J^' 
in  the  Register  of  Native  Prisons.     Provided  that  the        p"^^* 
Governor  may  at  any  time  authorize  any  sentence  or  order 

of  imprisonment  of  any  native  court  or  tribunal  to  be  carried 
out  or  enforced  in  any  prison  declared  to  be  a  prison  under 
the  "Prisons  Ordinance,  1876." 

5.  The  Governor  in  Council  may  by  order  published  in  GoTepnor  in 
the  Gazette  direct  the  discontinuance  of  any  native  prison,  SSSlL^^ 


*  For  x^gister  of  DfttiTe  pdaons,  see  AppqndiTi  p.  1186. 
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continuanoe     and  thereupon  the  Colonial  Secretary  shall  remove  the 

prb^n.^^        name  of  such  prison  from  the  Register  of  Native  Prisons ; 

and  it  shall  not  be  lawful  thenceforth  for  any  sentence  or 

order  of  imprisonment  of  any  native  court  or  tribunal  to  be 

carried  out  or  enforced  in  such  prison.* 

Any  person  amdergoing  imprisonment  in  such  prison  at 
the  time  of  such  order  as  aforesaid  may,  with  the  consent 
of  the  Governor,  be  removed  to  any  other  native  prison. 

No  person  to       Q.  It  shall  uot  bc  lawful  for  any  person  to  be  imprisoned 

be  imprisoiied  •  j*  •  o  ^  •    :%  t*  ifi 

in  native        1^  a  nativo  pnsou  tor  a  longer  period  continuously  than  one 

prison  longer    mOUth. 

than  one 

month. 

Penalties.  7*  If  any  pcrsou  shall  be  imprisoned  contrary  to  the 

provisions  of  this  Ordinance,  every  king  or  chief  and  other 
person  by  whom  or  by  whose  order  or  authority  such 
person  shall  have  been  so  imprisoned  shall  (in  addition  to 
any  damages  recoverable  at  the  suit  of  the  person  im- 
prisoned) be  liable  to  a  fine  not  exceeding  one  hundred 
pounds.  Such  fine  shall  be  recoverable  before  any  District 
Commissioner  (notwithstanding  the  limitation  to  his  juris- 
diction by  any  Ordinance)  and  such  District  Commissioner 
shall,  in  default  of  payment,  have  power  to  imprison  the  de- 
faulter for  any  penoa  not  exceedmg  three  months  without 
hard  labour. 


GoYemor 
may  direct 
registration 
of  any  place 
as  native 
prison. 


Goyemor  in 
Council  may 
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8.  The  Governor  may  at  any  time  by  writing  under  his 
hand  direct  any  place  to  be  registered  as  a  native  prison, 
and  thereupon  the  Colonial  Secretary  shall  register  such 
prison  in  the  Register  of  Native  Prisons,  and  shall  gazette 
the  same.f 

9.  The  Governor  in  Council  may  from  time  to  time 
make,  and  may  revoke  and  alter,  rules  for  the  good 
government  of  native  prisons,  and  may  annex  a  penalty 
not  exceeding  five  pounas  for  any  breach  of  any  such  rules. 
Such  rules  when  published  in  the  Gazette  shall  have  the 
force  and  effect  of  an  Ordinance,  and  shall  on  such  pubU- 
cation  come  into  operation  either  immediately,  or  at  any 
time  thereafter,  as  may  be  in  such  rules  proviaed. 


•  King  Taokie's  prison  discontinned,  22nd  September,  1890.    See  Gazettes,  p.  199. 
t  For  prisons  added,  see  Appendix,  p.  1186, 
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THE  SCHEDULE. 
Eegister  of  Native  Prisons. 


Name  or 

other  desoription 

of 

priflon. 


Name  of  Chief 

exeroifling  authority 

where 

prison  situated. 


Native  Court 

to 

whioh  prison 

attached. 


Person  responsible 

for 

management  of 

prison. 


JUDICIAL  STAMPS. 

Ordinanoe  No.  2  of  1889. 

An  Ordinance  to  provide  for  the  collection  of  Judicial  and 
other  fees  and  fines  by  stamps. 

[6th  April,  1889. 

BE  IT  ENACTED  hj  the  Governor  of  the  Gold  Coast 
Colony,  vrith  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  f oUovrs : — 

1.  This  Ordinance  may  be  cited   as    "The  Judicial  Short titie. 
Stamps  Ordinance,  1889,"  and  shall  come  into  operation 

on  the  first  of  July,  1889,  but  the  Governor  in  Council 
may  by  proclamation  in  the  Gazette  postpone  its  operation, 
or  suspend  its  operation  until  such  time  as  shall  be  men- 
tioned in  the  proclamation.* 

2.  AH  fees  and  percentages  payable  in  the  Supreme  Fees  and  fines 
Court  or  in  any  District  Commissioner's  Court,  or  in  any  ^  ^J^^^ 
office  connected  with  any  of  those  Courts,  and  all  fines  and 


*  Operation  postponed  hj  prochunation  till  1st  October,  1889. 
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Boles  may 
be  made. 


penalties  of  not  more  than  five  pounds  inflicted  by  any 
Judge  or  District  Commissioner,  and  all  fees  payable  under 
the  Marriage  Ordinance,  1884,  or  the  Cemeteries  Ordi- 
nance, 1891,  or  the  Land  Registry  Ordinance,  1895,  shall 
be  taken  in  stamps. 

?*»"^^^       3.  Such  stamps  shall  be  impressed  or  adhesive  as  the 
Shesiye.  ^'    Govemor  in  Council  shall  direct ;  and,  in  default  of  and 
imtil  any  such  direction,  shall  be  adhesive. 

4.  The  power  of  making,  altering,  amending  or  revok- 
ing rules  given  by  section  88  of  the  Supreme  Court  Ordi- 
nance, 1876,  shall  extend  to  the  making,  altering,  amending 
or  revoking  of  rules  for  regulating  the  use  of  stamps  under 
this  Ordinance,  and  particularly  for  prescribing  the  appli- 
cation of  them  to  documents  from  time  to  time  in  usOj 
or  required  to  be  used  for  the  purposes  of  such  stamps,  and 
for  insuring  the  proper  cancellation  of  adhesive  stamps,  and 
for  keeping  accounts  of  stamps.* 

dwmm^^  6.  Any  document  which,  or  the  counterfoil  of  which, 
not  to  be  ought  to  bear  a  stamp  in  pursuance  olE  this  Ordinance  or 
^^^^^'  any  rule  or  order  made  thereunder  shall  not  be  received, 

filed,  used  or  admitted  in  evidence  unless  and  until  it  or 
the  counterfoil  is  properly  stamped  within  the  time  pre- 
scribed by  the  rules  under  this  Ordinance ;  and  if  any  such 
document  is  through  mistake  or  inadvertence  so  received, 
filed,  used  or  admitted,  the  Judge  or  District  Commissioner 
of  the  Court  in  which  the  same  was  so  received,  filed,  used 
or  admitted  may,  if  he  thinks  fit,  order  that  the  same  or  the 
counterfoil  be  stamped  as  in  such  order  may  be  directed. 


Fines  OTer  £5 
to  be  paid  into 
Treasury. 


6.  All  fines  and  penalties  exceeding  five   pounds  in 
amount  shall  be  paid  direct  into  the  Treasury  Chest. 


*  For  mles,  see  Appendix,  p.  1137. 
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MRS.  DALRYMPLE'S  ANNUITY. 

Ordinance  No.  3  of  1889. 

An  Ordinance  to  settle  an  Annuity  on  Mrs.  Fanny  H. 
Dalrymple  in  consideration  of  the  violent  death  of 
her  son  John  Scott  Dalrymple,  in  the  discharge  of 
his  duty.  [8th  April,  1889. 

WHEREAS  John  Scott  Dalrymple,  an  assistant  inspector 
in  the  Gold  Coast  Constabulary,  was  killed  whilst  in  dis- 
charge of  his  duty  in  the  month  of  May,  1888 ;  And 
whereas  the  said  John  Scott  Dalrymple  was  the  chief  sup- 
port of  his  mother,  Fanny  H.  Dalrymple;  And  whereas 
it  is  proper  that,  in  consideration  of  the  violent  death  of 
the  said  John  Scott  Dalrymple,  a  life  annuity  of  eighty 
pounds  should  be  granted  to  lus  mother ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  There  shall  be  paid  to  the  said  Fanny  H.  Dalrymple  ^^*^ 
during  her  life,  or  until  she  shall  marry  again,  an  annuity  Dakympie.* 
of  eighty  pounds,  to  commence  on  the  12th  of  May,  1888, 

and  to  be  paid  on  the  quarterly  days  following,  viz. : — on 
the  1st  of  January,  the  1st  of  April,  the  1st  of  July,  and 
the  1st  of  October,  the  first  payment  to  be  made  on  the 
1st  of  July,  1889,  and  to  be  in  respect  of  the  period  from 
the  12th  of  May,  1888,  to  the  30th  of  June,  1889,  inclusive. 

2.  The  said  annuity  shall  be  charged  on  and  payable  To  be  paid 
out  of  the  general  revenue  of  the  Colony.  g^^  ^ 


ll2 
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TELEGRAPHS. 
Ordinance  No.  7  of  1889. 

An  Ordinance  to  provide  for  the  cx)nstruction,  regulation, 
and  protection  of  telegraph  lines. 

[12th  April,  1889. 

BE  IT  ENACTED  hj  the  aovemor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Short  title.         \^  This  Ordinance  may  be  cited  as  ^^  The  Telegraphs 
Ordinance,  1889." 

Literroeta-         2.  In  this  Ordinance,   if  not    inconsistent    with    the 

tioii  of  tenoB.  . 

context : — 

^*  Telegraph  line"  or  "  telegraph "  or  "line"  means 
a  wire,  conductor,  or  other  means  used  for  con- 
veying, transmitting,  or  distributing  electricity 
or  any  like  agent  for  the  purpose  of  communica- 
tion by  telegraph,  telephone  or  other  apparatus, 
together  with  any  casing,  coating,  tubing,  pipe- 
covering,  insulator,  or  post,  enclosing,  surrounding, 
or  supporting  the  same,  and  any  works  as  herein 
defined ;  and  includes  any  portion  of  a  telegraph 
line  as  herein  defined. 

"  Post "  includes  a  pole,  standard,  stay,  strut,  pier, 
abutment,  or  other  contrivance  for  carrying,  sus- 
pending, or  supporting  a  telegraph  line. 

"  Road  "  includes  any  highway,  any  public  or  private 
road,  street,  square,  court,  alley,  thoroughfare,  or 
passage,  and  any  open  space  in  a  town,  and  any 
railway,  or  tramway. 

"  Telegram  "  shall  mean  any  message  or  other  com- 
munication transmitted,  or  intended  for  trans- 
mission by  telegraph. 

"  Works "  include  any  wire,  insulator,  or  post,  and 
also  any  instrument,  furniture,  plant,  office, 
building,  machineiy,  engine,  excavation,  work, 
matter,  or  thing  of  whatever  description,  in  any 
way  connected  with  a  telegraph  line. 

"  Telegraph  Company"  shall  mean  any  company,  cor- 
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poration,  or  persons  carrying  on  the  business  of 
sending  telegrams  for  the  pubKc  under  whatever 
authority  or  in  whatever  manner  such  company, 
corporation,  or  persons  may  act  or  be  constituted. 
*^  Chief"  means  the  headman,  chief  or  king  of  any 
village,  district,  town,  territory  or  country. 

3.  Every  telegraph  line  constructed  prior  to  the  com- ExiBting  lines 
mencement   of    this   Ordinance  shall  be   subject  to  the  totiwT^^^ 
provisions  of  this  Ordinance  and  of  any  regulations  made  Ordinanoe. 
thereunder. 

CONSTKUCTION  AM)   MAINTENANCE. 

4.  The  Governor  may  from  time  to  time  establish  and  Governor 
maintain  telegraph  lines  throughout  the  limits  to  which  ^i.®^^*^^ 
this  Ordinance  extends. 

6.  The  Director   of   Telegraphs  shall  superintend  the  Powers  of 
construction  and  maintenance  of  all  telegraph  lines,  and  by  Tdegrop^ 
himself  or  his  officers  or  agents : — 

(1.)  May  enter  upon  any  lands  for  the  purpose  of  con- 
structing, placing,  or  maintaining  any  line,  or  of 
examining,  repairing,  altering^or  removing  any 
line  so  placed,  and  may  there  remain  for  such 
reasonable  time  and  execute  and  do  all  such  works 
and  things  as  may  be  necessary  for  the  purposes 
of  this  Ordinance :  and 

(2.)  May  survey  and  take  levels  of  any  such  lands  or 
any  part  thereof,  and  also  dig,  cut,  remove,  and 
carry  away  any  earth,  stone,  soil,  sand,  and  gravel 
whatever,  and  any  trees  or  timber  suitable  for  the 
construction,  maintenance,  or  alteration  of  any 
line,  or  any  other  works  belonging  or  appertaining 
to  any  line,  or  connected  therewith ;  and 

(3.)  May  cut  and  remove  on  each  side  of  any  proposed 
or  existing  line  all  such  trees  and  underwood  as 
may  interfere  or  be  likely  to  interfere  with  the 
construction  or  proper  working  of  any  line ;  and 

(4.)  May  construct,  place,  and  maintain  lines  under,  in, 
upon,  over,  along,  or  across  any  land  or  building, 
or  any  railway,  tramway,  river  or  canal,  or  any 
bridge,  embankment,  dock,  harbour,  or  pier,  or 
any  estuary  or  branch  of  the  sea,  or  the  shore  or 
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bed  of  any  tidal  or  other  water ;  or  under,  in, 
upon,  over,  along,  or  across  any  road ;  and  for 
such  purpose  may  open  or  break  up  any  road,  and 
alter  the  position  thereunder  of  any  pipe  (not 
being  a  main)  for  the  supply  of  water  or  gas; 
and  may  alter  or  remove  any  line  so  constructed 
or  placed  as  aforesaid. 

Sri^rf and  ^'  ^^^^7  ^^^  placcd  ovor  or  under  any  navigable  waters 
use  of  roads  shall  be  SO  placed  as  not  to  hinder  or  obstruct  the  navigation 
obeteu^.      ^^  ^^^^  waters,  and  every  line  placed  across  or  over  any 

road  shall  be  so  placed  as  not  to  stop,  hinder  or  interfere 

with  the  passage  along  such  road. 

ra^o^l^.  '^'  Except  as  hereinafter  provided  the  Director  of  Tele- 
'  graphs  or  his  officers  or  agents  shall  not  enter  upon  any  land 
for  the  purpose  of  constructing  any  line  except  by  day,  nor, 
imless  with  the  consent  of  the  owner  or  occupier  of  such 
land,  or  his  authorized  agent,  until  after  one  week's  notice 
to  such  owner  or  occupier  or  agent  of  the  intention  to 
construct  such  line  upon  such  land:  Provided  that  this 
section  shall  not  apply  to  land  which  appears  to  the  Director 
of  Telegraphs  to  be  uncultivated  waste  land. 

WhOTe  owner       3^  jf  ^j^^  ownor  or  occupier  of  any  land,  other  than 

or  oooupier.  .,  -  __  ^  J  ti»  •       \ 

not  found,  uncultivated  waste  land,  cannot  after  reasonable  mquiry  be 
found,  it  shall  be  sufficient  if  the  Director  of  Telegraphs 
cause  not  less  than  one  week's  notice  in  writing  of  his 
intention  to  enter  upon  such  land  for  the  purposes  of  this 
Ordinance  to  be  posted  in  some  conspicuous  place  on  the 
land  so  proposed  to  be  entered,  and  after  the  expiration  of 
the  time  mentioned  in  such  notice  the  Director  of  Tele- 
graphs or  his  officers  or  agents  may  exercise  all  the  powers 
vested  in  him  as  eflfectually  as  if  notice  had  been  served  on 
the  owner  or  occupier  of  such  land. 

Entry  to  9^  fho  Director  of  Telegraphs  and  his  officers  or  agents 

inspeot,  «i  ii»  111 

repair  or        may  at  all  reasonable  times  enter  upon  any  land  whatsoever 
alter  lines,      -without  giving  any  notice  for  the  purpose  of  inspecting, 

repairing  or  altering  any  line,  whether  wholly  or  in  part 

constructed. 

Oompensa-  IQ.  In  the  oxcrcise  of  the  foregoing  powers  the  Director 
of  Telegraphs  and  his  officers  and  agents  shall  do  as  little 
damage  as  may  be,  and  every  person  having  any  estate  or 
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interest  in  lands  taken  for  the  purposes  of  this  Ordinance 
or  injuriously  affected  by  the  exercise  of  the  said  powers  or 
suffering  any  damage  therefrom,  shall  be  entitled  to  com- 
pensation, to  be  settled,  awarded  and  paid  in  accordance 
(as  nearly  as  may  be)  with  the  provisions  of  sections  6  and  7 
of  "  The  Public  Lands  Ordinance,  1876."  ^o.  8  of  \m. 

Teansmission,  &c.  of  Telegrams. 

11.  The  Telegraph  Department  of  the  Colony  shall  have  Telegraph 
the  exclusive  privilege  of  transmitting  telegrams  within  the  t^^T^^ 
limits  to  which  this  Ordinance  extends,  except  as  hereinafter  ^rivS^^^of 
provided ;  and  shall  also  within  the  same  limits  have  the  S^di^  ^ 
exclusive  privilege  of  performing  all  the  incidental  services  *ei®P^a™«- 
of  receiving,  coflecting  or  delivering  telegrams,  except  as 
hereinafter  provided. 

12-  There  shall  be  excepted  from  the  said  exclusive  Exoeptionfl. 
privilege  of  the  Telegraph  Department  all  telegrams  of  the 
following  descriptions : 

(a)  Telegrams  for  which  no  charge  is  made,  transmitted 
by  a  telegraph  maintained  solely  for  private  use, 
and  relating  to  the  business  or  private  affairs  of 
the  owner  thereof ; 

{h)  Telegrams  transmitted  to  or  from  any  place  beyond 
the  limits  to  which  this  Ordinance  extends. 

13-  Any  person  who  transmits,  or  aids  or  is  concerned  Penalty  on 
in  transmitting,   any  telegram  in  contravention  of  the  S°e^udve  "* 
exclusive  privilege  conferred  on  the  Telegraph  Department  privilege, 
by  this  Ordinance,  or  who  receives,  collects  or  delivers  any 
telegram  in  contravention  of  such  privilege,  or  aids  or  is 
concerned  in  the  receipt,  collection  or  delivery  of  such 
telegram  in  contravention  of  such  privilege,  shall  be  liable 

for  any  such  offence  to  a  penalty  not  exceeding  five  poimds ; 
and  where  any  person  offending  as  aforesaid  is  a  servant  or 
person  hired  to  do  the  act  complained  of,  the  master  or 
other  person  employing  such  servant  to  do  such  act  shall 
be  liable  to  a  like  penalty. 

14.  The  payments  for  the  transmission  of  telegrams  from  Payments  to 
one  place  to  another  within  the  Colony  shall,  except  for  J^^^^  ^ 
porterage,  be  made  in  all  cases  by  means  of  postage 
stamps. 
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15.  Any  person  employed  by  the  Telegraph  Department 
or  by  a  telegraph  company  who  wilfully  or  negligently 
omits  or  delays  to  transmit  or  deliver  any  telegram,  or  by 
any  wilful  or  negligent  act  or  omission  prevents  or  delays 
the  transmission  or  delivery  of  any  telegram,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

16.  Any  person  employed  by  the  Telegraph  Depart- 
ment or  by  a  telegraph  company  who,  contrary  to  his  duty, 
discloses  or  in  any  way  makes  known  or  intercepts  the 
contents  or  any  part  of  the  contents  or  the  purport  of  any 
telegram,  or  any  information  relating  to  the  despatch  or 
receipt  of  any  telegram,  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds,  or  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  one  year. 

17.  Except  as  hereinafter  provided  no  person  employed 
in  or  about  the  working  of  any  telegraph  shall  on  the  trial 
of  any  issue,  whether  civil  or  criminal,  or  of  any  matter  or 
question,  or  on  any  inquiry,  before  any  Court,  or  before 
any  person  having  by  law  authority  to  take  evidence,  be 
competent  or  compellable  to  give  evidence  of  the  contents 
of  any  telegram  conveyed  or  transmitted  or  presented  to  be 
transmitted  by  such  telegraph,  nor  to  produce  under  any 
writ  of  subpoena,  summons  or  order  tne  original  of  any 
such  telegram  signed  by  or  on  behalf  of  the  sender. 

18.  The  provisions  of  the  last  preceding  section  shall  not 

apply:— 

(1.)  If  the  person  by  or  to  whom  any  such  telegram  shall 
have  been  sent  or  addressed  notifies  in  writing  to 
the  Director  of  Telegraphs  or,  in  the  case  of  a 
telegraph  company,  to  the  manager  or  agent  of 
the  company,  that  he  desires  such  evidence  or 
production;  or 

(2.)  To  the  case  of  any  information  for  treason,  felony 
or  perjury,  or  of  any  preliminary  investigation 
into  a  charge  of  treason,  felony  or  perjury. 

In  either  of  the  above  cases  such  evidence  may  be  given 
or  production  made  by  the  Director  of  Telegraphs  or  any 
oflScer  authorised  by  him,  or  in  the  case  of  a  telegrapn 
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company  by  the  manager  or  agent  of  the  company  or  any 
person  authorized  by  him. 

19.  The  Governor  may  at  any  time,  if  in  his  opinion  it  Ck)vemor 
shall  be  expedient  in  the  public  interest  to  do  so,  by  an  junction  of 
order  in  writing  under  his  hand  direct  that  a  particular  telegrams. 
telegram,  or  telegrams  generally  addressed  to  a  particular 
person,  shall  be  submitted  to  the  Governor  before  trans- 
mission, or  delivery,  or  shall  not  be  transmitted,  or  delivered, 

or  that  any  telegram  which  may  have  been  sent  to  a  par- 
ticular person  shall  be  sent  to  the  Governor ;  and  every 
person  employed  by  the  Telegraph  Department  shall  be 
boimd  to  obey  such  order. 

20.  The  transcript  of  every  telegram  after  transmission  Tranacript  of 
shall  before  delivery  thereof  to  the  person  to  whom  the  ^^^, 
same  is  addressed  be  stamped  or  initialled  by  the  oflBcer 
receiving  the  same  for  delivery,  and  such  transcript  tele- 
gram, purporting  to  have  been  so  stamped  or  initialled, 

shall  be  admissible  in  every  Court  and  in  every  judicial 
proceeding  as  prima  facie  evidence  of  the  matter  therein 
contained  being  the  same  as  that  stated  in  the  original 
telegram  left  for  transmission,  and  of  such  original  telegi'am 
having  been  duly  signed  and  delivered  for  transmission  by 
the  person  by  whom  the  same  purports  to  be  signed,  and  it 
shall  not  be  necessary  to  prove  the  signature  of  the  person 
purporting  to  have  signed  such  original  telegram,  or  that 
the  same  was  left  at  any  telegraph  oflSce  for  transmission, 
nor  to  prove  the  stamp  or  initials  of  the  oflScer  receiving 
such  transcript  for  delivery. 

21.  No  person  employed  by  the  Telegraph  Department  Telegraph 
or  by  a  telegraph  company  shall  be  liable  to  any  criminal  ^welor^^ 

Eroceedings,  or  to  any  smt  for  damages,  by  reason  of  his  transmiaaon 
aving  in  the  course  of  his  employment  transmitted  or  ^^^*^®^' 
conveyed  or  taken  part  in  transmitting  or  conveying  by 
telegraph  any  defamatory  libel. 

22.  The  Governor  may  by  an  order  in  writing  under  Production  of 
his  hand  demand  generally  from  the  superintendent  or  SrisoW 
other  person  for  the  time  being  in  charge  of  any  telegraph  telegrams, 
company's  station  the  production  of  any  telegram  sent  by  f^^^^  334^ 
or  to  any  political  prisoner,  or  by  or  to  any  person  for  or       '  *'      ' 
on  behalf  of  any  political  prisoner;    and  thereupon  such 
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superintendent  or  other  person  shall  produce  every  such 
telegram  for  the  inspection  of  the  Q-ovemor,  or  shall  for- 
ward a  copy  thereof  to  the  Q-overnor,  or  both,  as  the 
Governor  may  order,  or  shall  forward  a  copy  thereof  to 
such  person  as  the  Governor  may  direct. 

Non-iiabiHty       23.  No  claim  or  demand  against  Her  Majesty,  or  the 

Majetty,  or     Dircctor  of  Tclcgraphs,  shall  arise  by  reason  of  any  error 

ofxSe^^^^h    ^^l  ^^  omission  from,  any  telegram,  or  delay  in  the  trans- 

egrap  8.  j^^ggj^j^  q£  ^^j  telegram,  nor  for  any  delay  in  the  delivery, 

nor  for  the  non-delivery,  of  any  telegram,  nor  for  omitting 

to  send  or  receive  any  telegram,  from  whatever  cause  the 

error,  omission,  delay  or  non-delivery  shall  arise. 


CmEij^s'  Sections. 

Power  to  24.  The  Governor  may  by  writing  under  his  hand 

ofTtek^ph  directed  to  any  chief,  place  any  section  of  a  telegraph 
in  charge  of  under  the  charge  of  such  chief,  whose  duty  it  shall  then 
be,  to  preserve  such  section  of  a  telegraph  and  in  the  event 
of  any  injury,  destruction  or  removal  of  any  part  of  such 
telegraph,  to  report  the  same  forthwith  to  the  Commissioner 
of  the  District  m  which  such  chief  resides.* 

Duties  in  re-        26.  Evcry  such  chicf  shall  preserve  such  section  of  a 

lation  thereto,  telegraph  line  as  shall  be  so  placed  under  his  charge  and  shall 

give  immediate  notice  to  the  nearest  District  Commiasioner 

if  any  part  of  such  telegraph  is  injured,  destroyed  or 

removed. 

Provision  for  26.  When  within  the  district  of  such  chief  wrongful 
oriMSc^us  damage  to  any  telegraph  is  maliciously  committed  or 
injury.  attempted,  if  such  chief  or  the  inhabitants  of  any  town  or 

village  in  his  district  fail  to  render  active  assistance  in 
preventing  the  offence  or  in  arresting  and  securing  the 
offender,  the  Governor  may  after  such  inquiry  as  he  deems 
necessary  impose  upon  such  chief  or  upon  such  town  or 
village  or  upon  any  portion  thereof  a  fine  to  be  assessed  by 
the  District  Commissioner  subject  to  the  orders  of  the 
Governor  upon  the  inhabitants  according  to  the  circum- 
stances of  the  case. 


*  For  ozden  znade,  see  Appendix,  p.  1140. 
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All  moneys  payable  under  this  section  shall  be  recover-  Reooveiy  of 
able  in  the  manner  provided  by  the  Criminal  Procedure  ^^' 
Ordinance,  1876,  except  that  in  default  of  distress  it  shall 
be  lawful  for  the  District  Commissioner  not  to  enforce  the 
payment  of  money  by  a  sentence  of  imprisonment. 

Rules. 

27*  The  Governor  in  Council  may  from  time  to  time  Eegniationi 
make,  alter,  amend  and  revoke  regulations —  °^y  ^  ™*^®- 

(1.)  For  the  management,  working  and  maintenance  of 
any  telegraph  line,  and  the  conduct  and  employ- 
ment and  superintendence  of  any  persons  engaged 
in  connection  therewith ; 

(2.)  For  the  transmission  of  telegrams,  for  the  precedence 
of  such  telegrams,  and  for  the  delivery  thereof, 
and  for  the  disposal  of  unclaimed  and  undelivered 
telegrams ; 

(3.)  For  fixing  and  determining  the  fees  and  rates  to  be 
demanded  and  received  for  the  transmission  and 
forwarding  of  telegrams,  and  the  modes  and  times 
of  payment,  and  by  and  from  whom  such  fees 
may  be  legally  recovered ; 

(4.)  And  generally  for  the  better  carrying  into  effect  the 
provisions  of  this  Ordinance  :  * 

And  may  impose  for  the  breach  of  any  such  regulations 
a  penalty  not  exceeding  five  pounds.  All  such  regulations 
shall  when  published  in  the  Gazette  have  the  force  and 
effect  of  an  Ordinance,  and  shall  on  publication  come  into 
operation  either  immediately  or  at  such  future  date  as  may 
be  therein  provided. 

*  Regolations  aa  to  inland  telegrams,  made  12th  September,  1889.    See  Qazettes, 

L256.  These  were  revoked  by  rules  made  28th  Jnne,  1892 ;  but  these  latter  not 
ving  been  gazetted  never  came  into  foroe. 

Regulations  for  guidance  of  telegraph  messengers,  made  29th  October,  1891.  See 
Gazettes,  p.  367. 

Regulations  as  instructions  to  linemen,  made  24th  February,  1892,  and  25th  January, 
1897.    See  Gazettes  for  1892,  p.  37,  and  Gazettes  for  1897,  p.  66. 

Reg^ulations  as  to  press  messages,  made  15th  January,  1894.    See  Appendix,  p.  1138. 

R^ulations  as  to  Togoland  messages,  made  15th  January,  1894.  See  Appendix, 
p.  1138. 

Regulations  as  to  office  hours  and  transmission  of  telegrams,  made  8th  December, 
1897.    See  Appendix,  p.  1138. 
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STAMPS. 

Ordinance  No.  12  of  1889. 

An  Ordinance  for  granting  certain  Stamp  Duties. 

[2nd  July,  1889. 

WHEREAS  it  is  expedient  to  grant  stamp  duties  in  respect 
of  certain  instruments ; 

Be  it  enacted  by  the  Q-ovemor  of  the  Gold  Coaat  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Short  title  1.  This  Ordinance  may  be  cited  as  "The  Stamp  Ordi- 

^^^t     nance,  1889,"  and  shall  come  into  operation  upon  such 
of  Ordinance,  day  as  shall  be  fixed  by  proclamation  under  the  hand  of 
the  Governor,  to  be  published  in  the  Gazette.* 

interpieta-         2-  In  the  Construction  of  this  Ordinance  the  following 
tionoftenna.  ^q^^s  havo  the  meanings    by  this  section  assigned   to 
them : — 

1.  "The  Commissioners"  means  the  Commissioners  of 

Stamp  Duties  whose  appointment  is  provided  for 
by  section  4  of  this  Ordinance ; 

2.  "Material"   includes  every  sort  of  material   upon 

which  words  or  figures  can  be  expressed ; 

3.  "Write,"  "written"  and  "writing"  include  every 

mode  in  which  words  or  figures  can  be  expressed 
upon  materials ; 

4.  "Executed"   and   "execution,"   with    reference    to 

instruments  not  under  seal,  mean  signed  and  sig- 
nature ;  and 

5.  " Registrar"  includes  deputy  registrar. 

Grant  of  3.  From  and  after  the  commencement  of  this  Ordinance 

s^iS.  there  shall  be  charged,  on  behalf  of  Her  Majesty,  her 
heirs  and  successors,  for  the  use  of  the  Government  of  the 
Gold  Coast  Colony  upon  the  seveml  instruments  specified 
in  the  Schedule  of  this  Ordinance,  the  several  duties  in 
the  said  Schedule  specified. 

*  Came  into  operation  1st  August,  1890. 
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The  said  Schedule,  and  everything  therein  contained,  is  Schedule  to 
to  be  read  and  construed  as  part  of  this  Ordinance.  part  of  ^ 

Provided  always  that  the  said  duties,  or  any  of  them,  ordinance. 
may  at  any  time  be  increased,  diminished,  or  repealed  by  Provisoes. 
any  Order  to  be  made  by  the  Governor  with  tne  advice 
and  consent  of  the  Legislative  Council. 

Provided  also  that  the  said  Schedule  may  be  otherwise 
amended  or  altered,  both  as  regards  the  imposition  of  new 
stamp  duties  in  respect  of  instruments,  and  as  regards  the 
discontinuance  of  exemptions  therein  contained,  by  any 
such  Order  as  aforesaid. 

4.  The  said  duties  shall  be  denoted  by  stamps,  and  Commis- 
shall  be  denominated  stamp  duties.  The  Treasurer  and  sS^j^ues. 
the  Attorney-General  and  such  other  officers,  if  any,  as 
the  Governor  shall  under  his  hand  appoint,  shall  be  Com- 
missioners of  Stamp  Duties,  and  shall  have  the  care  and 
management  of  the  duties  to  be  taken  under  or  by  virtue 
of  this  Ordinance. 


General  Regulations. 

6.  The  dies  for  the  seal  of  the  Commissioners  and  the  Oostody  of 
impressed  stamps  to  be  used  under  this  Ordinance,  and  a  ^^' 
dating  stamp,  shall  be  kept  in  the  custody  of  the  Treasurer 
at  Accra. 

6.  Before  any  instrument  be  impressed  with  any  stamp,  Mode  of 
or  with  the  seal  of  the  Commissioners,  the  actual  date  shall  ^"J^^ 
first  be  marked  thereon  with  the  dating  stamp,  and  the  stamps, 
stamp  or  seal  shall  be  impressed  upon  and  over  such  date. 

No  stamp,  nor  the  seal  of  the  Commissioners,  shall  be  a  Com- 
impressed  on  any  instrument,  except  in  the  presence  of  J^^^t!*^ 
one  of  the  Commissioners. 

7.  The  amount  of  duty  imposed  by  or  under  this  Ordi-  ^f^  "^^ 
nance  on  any  document  may  be  denoted  by  several  stamps,  by  several 

stamps. 

8. — («)  Every  instrument  written  upon  stamped  material  How  instm- 
is  to  be  written  in  such  manner,  and  every  instrument  ™ritten*and 
wholly  or  partly  written  before  being  stamped  is  to  be  so  stamped, 
stamped  that  the  stamp  may  appear  on  the  face  of  the 
instrument  and  cannot  be  used  for  or  applied  to  any  other 
instrument  written  upon  the  same  piece  of  material. 
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(b)  If  more  than  one  instrument  be  written  upon  the 
same  piece  of  material,  every  one  of  such  instruments  is  to 
be  separately  and  distinctly  stamped  with  the  duty  with 
which  it  is  chargeable. 

0-  Excejjt  where  express  provision  to  the  contrary  i« 
made  by  this  or  any  other  Ordinance : 

(a)  An    instrument  containing  or  relating    to   several 

distinct  matters  is  to  be  separately  and  distinctly 
charged  with  duty  in  respect  of  each  of  such 
matters ; 

(b)  An  instrument  made  for  any  consideration  or  con- 

siderations in  respect  whereof  it  is  chai^eable 
with  ad  valorem  duty,  and  also  for  any  further 
or  other  valuable  consideration  or  consideratioiLs, 
is  to  be  charged  with  duty  in  respect  of  such 
last-mentioned  consideration  or  considerations,  as 
if  it  were  a  separate  instrument  made  for  such 
consideration  or  considerations  only. 


Facts  and  \Q.  AH  the  f acts  and  circumstances  affecting  the  liability 

Sp^^X  ^^  ^^y  instrument  to  ad  valorem  duty,  or  the  amount  of  d 
to  be  set  forth  valorem  duty  with  which  any  instrument  is  chargeable,  are 
to  be  fully  and   truly  set  forth  in  the  instrument;  and 
every  person  who,  with  intent  to  defraud  the  Colonial 
Government, 

(a)  Executes  any  instrument  in  which  all  the  said  fads 
and  circumstances  are  not  fully  and  truly  set 
forth;  or 

{b)  Being  employed  or  concerned  in  or  about  the  prepa- 
ration of  any  instrument,  neglects  or  omits  folly 
and  truly  to  set  forth  therein  all  the  said  facte 
and  circumstances, 

Penalty  £10.   shall  forfeit  the  sum  of  ten  pounds. 


minstra 
ments. 


As  to 

denoting 

certifioate. 


11.  Where  the  duty  depends  in  any  manner  upon  the 
duty  paid  upon  another  instrument,  the  payment  of  such 
last-mentioned  duty  shall,  if  application  be  made  to  the 
Commissioners  for  that  purpose,  and  upon  production  of 
both  the  instruments  be  denoted  upon  such  first-mentioned 
instrument  by  a  certificate  under  the  hand  of  one  of  the 
Commissioners  and  their  seal. 
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12.  Except  where  express  provision  to  the  contrary  is  Terms  upon  . 
made  by  this  Ordinance,  any  instrument  may  be  stamped  m^ma^e 
with  an  impressed  stamp  at  any  time  within  fifty-six  days  stamped  after 
from  the  first  execution  thereof ,  upon  payment  oi  the  duty  ®^®°^**^^- 
only;  after  that  time  no  instrument  shall  be  so  stamped, 

except  upon  payment  of  the  duty  and  penalty  of  five 
pounds. 

Provided  that  any  instrument  which  has  been  first  exe-  Proyiso  as  to 
cuted  at  any  place  out  of  the  Colony  may  be  stamped  at  ^SSd^out 
any  time  withm  fifty-six  days  after  it  shall  have  been  first  of  the  Colony, 
received  in  the  Colony,  on  payment  of  the  impaid  duty 
only. 

13.  No  instrument  made  liable  by  this  Ordinance  to  instruments 
any  stamp  duty  shall  be  pleaded  or  given  in  evidence  in  JSSn^tobe 
any  Court,  unless  the  same  be  duly  stamped.  inadmissible 

provided  that  no  instrument  shall  in  a,nj  criminal  trial,  ^®^^®f^-  ^ 
inquiry  or  proceeding  be  inadmissible  in  evidence  for  want  cn^iar 
of  a  stamp.  °*^- 

14.  Upon  the  production  of  an  instrument  chargeable  Terms  upon 
with  any  duty  as  evidence  in  any  Court^  the  Registrar  ^Jdor 
shall  call  the  attention  of  the  Judge  or  District  Commis-  ^^?~i®°*^^ 
sioner  to  any  omission  or  insuflSciency  of  the  stamp  thereon,  Lstruments 
and  if  the  instrument  is  one  which  may  legally  be  stamped  J^^  ^ 
after  the  execution  thereof,  it  may,  on  payment  to  the  evidence. 
Registrar  of  the   amount  of  the  unpaid   duty,  and   the 
penalty  payable  by  law  on  stamping  the  same  as  aforesaid 

be  received  in  eviaence,  saving  all  just  exceptions  on  other 
grounds. 

Provided    that  any   instrument  which   is   sufficiently  instruments 
stamped  under  the  provisions  of  this  Ordinance  shall  be  be^t^^ 
receivable  in  evidence,  although  such  instrument  may  be  "^.^^.    ^• 
unstamped    or    insufficiently    stamped   according   to    the  ^dinanoe. 
laws  in  force  in  the  place  where  such  instrument  was 
executed. 

16.  The  Registrar  shall  give  a  receipt  for  the  said  duty  Begistrarto 
and  penalty  and  make  an  entry  thereof  in  his  return  of  SS^^Vo' 
fees  and  fines  and  of  moneys  paid  into  or  out  of  Court  f^^^  ^ 
and  shall  pay  into  the  Treasury  chest  the  money  received 
by  him  for  the  said  duty  and  penalty. 

16.  Upon  production  to  the  Commissioners  of  any  in-  stampiiigof 
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strument  in  respect  of  which  any  duty  or  penalty  ha« 
been  paid  as  aforesaid,  together  with  the  receipt  of  the 
Registrar,  the  payment  of  such  duty  shall  be  denoted  on 
such  instrument  by  an  impressed  stamp  or  stamps,  and  the 
payment  of  such  penalty  shall  be  denoted  thereon  by  a 
certificate  under  the  hand  of  one  of  the  Commissioners  and 
their  seal. 

17.  No  deed  shall  be  registered  in  the  Registry  of 
Instruments  affecting  Land,  unless  the  same  shall  be  duly 
stamped  or  bear  a  certificate  imder  section  18  of  this 
Ordinance  that  the  same  is  not  chargeable  with  duty,  or 
that  the  duty  thereon  has  been  assessed  at  a  certain  smn, 
and  in  the  latter  case  the  instrument  is  stamped  with  that 
amount. 


TheCommis-       18.  Subjcct  to  such  regulations  as  the  Grovemor  in 

SJ^^I^J,^     Coimcil  may  think  fit  to  make,  the  Commissioners  may 

to  express       be  required  by  any  person  to  express  their  opinion  with 

astodu^^   reference  to  the  amoimt  of  duty,  if  any,  payable  on  any 

executed  instrument.      In  such  case,   a  certificate    shall 

be  indorsed  on  the  instrument  under  the  hand  of   one 

of  the  Commissioners  and  their  seal,  stating  that,  in  their 

opinion,  such  instrument  is  not  chargeable  with  any  duty, 

or  the  particular  amount  with  which,  in  their  opinion,  it  is 

chargeable. 


Effect  of 
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19.  Every  instrument  bearing  such  certificate  of  the 
Commissioners  that  it  is  not  chargeable  with  duty,  or  being 
stamped  with  the  amount  of  duty  assessed  and  certified 
by  them,  shall  be  admissible  in  evidence  and  available 
for  sJl  purposes,  notwithstanding  any  objection  relating  to 
duty. 

rrovided  as  follows : — 

(a)  An  instrument  upon  which  the  duty  has  been 
assessed  by  the  Commissioners  shall  not  be 
stamped  otherwise  than  in  accordance  with 
the  assessment  of  the  Commissioners. 

{b)  Nothing  in  this  section  contained  shall  be  deemed 
to  authorize  the  stamping  after  the  execution 
thereof  of  any  instrument  prohibited  by  law 
from  being  so  stamped. 

20.  Any  person  who  is  dissatisfied  vdth  the  assessment 
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of  the  Commissioners  made  in  pursuance  of  section  18  of  asseeament 
this  Ordinance  may,  within  twenty-one  days  after  the  doneremaj 
date  of  such  assessment,  and  on  payment  of  duty  in  con-  app»i. 
formity  therewith,  appeal  against  such  assessment  to  the 
Chief  Justice,  or  Judge  of  the  Supreme  Court  by  way  of 
petition. 

21.  Upon  the  hearing  of  such  appeal,  if  it  be  decided  Prooeedmgs 
by  the  Court  that  the  assessment  of  the  Commissioners  is  <^*pp«^- 
erroneous,  any  excess  of  duty  which  may  have  been  paid 

in  conformity  with  such  erroneous  assessment,  together 
with  any  penaHy  which  may  have  been  paid  in  conse- 
quence thereof,  shall  be  ordered  by  the  Court  to  be  repaid 
by  the  Treasurer  to  the  appellant,  together  with  the  costs 
incurred  by  him  in  relation  to  the  appeal.  But,  if  the 
assessment  of  the  Commissioners  is  confirmed  by  the  Court, 
the  costs  incurred  by  the  Commissioners  in  relation  to  the 
appeal  shall  be  ordered  by  the  Court  to  be  paid  by  the 
appellant. 

22.  In  any  case  of  application  to  the  Commissioners  Tte  cbmmis- 
with  reference  to  any  instrument  the  Commissioners  may  ^to,"am^ 
require  to  be  furnished  with  such  evidence  as  they  may  J^^  |»  p^^- 
deem  necessary  in  order  to  show  to  their  satisfaction  evictooo.^'^' 
whether  all    the  facts    and   circumstances  affecting  the 
liability  of  the  instrument  to  dutnr,  or  the  amoimt  of  the 

duty  chargeable  thereon,  are  fully  and  truly  set  forth 
therein,  and  may  refuse  to  proceed  upon  any  such  appli- 
cation, imtil  such  evidence  has  been  furnished  accordingly. 

23.  Except  where  express  provision  is  made  to  the  con-  Mode  of 
trary,  all  duties  are  to  be  denoted  by  impressed  stamps  dutioT^ 
only.      "When  duties   are   permitted    to  be  denoted  by 
adhesive  stamps,   postage  stamps  may  be  used  for  the 
purpose. 

24.  An  instrument  the  duty  upon  which  is  required  or  OanoeiUition 
permitted  by  law  to  be  denoted  by  an  adhesive  stamp  is  ^^^^^ 
not  to  be  deemed  duly  stamped  with  an  adhesive  stamp, 

unless  the  person  required  by  law  to  cancel  such  adhesive 
stemp  cancels  the  same  by  writing  on  or  across  the  stamp 
his  name  or  initials,  or  the  name  or  initials  of  his  firm, 
together  with  the  true  date  of  his  so  writing,  so  that  the 
stamp  may  be  effectually  cancelled  and  rendered  incapable 
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of  being  used  for  any  other  instrument.  Provided  that 
when  the  person  required  by  law  to  cancel  any  adhesive 
stamp  shall  be  an  illiterate  person,  the  stamp  shall  be 
deemed  to  be  sufficiently  cancelled  if  the  mark  of  such 
person,  together  with  the  true  date  of  the  making  thereot 
be  written  on  or  across  such  stamp. 

Penalty  for         25-  Evcry  person  who,  being  required  by  law  to  cancel 
Son  of^e-'  ^^  adhesive  stamp,  wilfully  neglects  or  refuses  duly  and 
sive  Btamps.    effectually  to  do  so  in  manner  aforesaid  shall  forfeit  the  sum 
of  ten  pounds. 


GoTemor 
mayaUow 
for  spoiled 
stamps. 


Eecovery  of 
penalties. 
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26-  It  shall  be  lawful  for  the  Governor,  upon  the  pro- 
duction of  such  evidence,  by  affidavit  or  otherwise,  as  he 
may  require,  to  make  such  allowance,  if  any,  for  spoiled 
stamps,  as  may  seem  to  him  to  be  just. 

27-  All  penalties  incurred  under  this  Ordinance  shall 
be  sued  for  by  action  or  proceeding  brought  in  the  name 
of  the  Commissioners  and  may  be  recovered  with  full  costs 
of  suit. 

28.  The  Governor  may  at  his  discretion  remit  or  miti- 
gate any  penalty,  and  may  reward  any  person  who  may 
give  iniormation  of  any  offence,  or  assist  in  the  recovery 
of  any  penalty,  under  this  Ordinance. 

29.  It  shall  be  lawful  for  the  Governor,  by  order  ap- 
proved by  resolution  of  the  Legislative  Council,  to  make 
rules,  consistent  with  this  Ordinance  and  subject  to  the 
provisions  thereof,  relating  to  the  custody  of  the  dies  and 
seal  to  be  used  under  this  Ordinance,  to  the  circumstances 
imder  which  allowance  shall  be  made  for  spoiled  stamps,  to 
accounting  for  the  revenue  derived  from  stamp  duties,  and 
generally  for  further  or  better  carrying  into  effect  any  of 
the  purposes  of  this  Ordinance ;  ana  to  direct  the  substitu- 
tion of  adhesive  stamps  for  impressed  stamps,  or  of  im- 
pressed stamps  for  adhesive  stamps.* 


*  Order  made  as  to  adhesive  stamps  on  inland  bills  and  notes,  26tli  Noyemte,  1890. 
See  Appendix,  p.  1148. 
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Special  Regulations. 
As  to  Admission  as  Barrister ^  S/^c. 

30.  The  duty  payable  upon  admission  as  a  barrister  or  DntypayaUe 
soKcitor  shall  be  denoted  on  the  roll  of  the  Court.  to bj&^^to 

be  denoted  on 
roll. 

As  to  Bilk  of  Exchange  and  Promissory  Notes. 

31.  The  term  "bill  of  exchange,"  for  the  purposes  of  Meaoingof 
this  Ordinance,  includes  any  draft,  order,  cheque  and  letter  ^J^^^e^ 
of  credit,  and  any  document  or  writing  entitling  or  pur- 
porting to  entitle  any  person,  whether  named  therein  or 

not,  to  payment  by  any  other  person  of,  or  to  draw  upon 
any  other  person  for,  any  sum  of  money  therein  men- 
tioned. 

An  order  for  the  payment  of  any  simi  of  money  weekly, 
monthly,  or  at  any  other  stated  period,  and  also  any  order 
for  the  payment  by  any  person  at  any  time  after  the  date 
thereof  of  any  sum  of  money,  sent  or  delivered  by  the 
person  making  the  same  to  the  person  by  whom  the  pay- 
ment is  to  be  made,  and  not  to  the  person  to  whom  the 
payment  is  to  be  made,  or  to  any  person  on  his  behalf,  is 
to  be  deemed,  for  the  purposes  of  this  Ordinance,  a  bill  of 
exchange  payable  on  demand. 

The  term  "promissory  note"  means  and  includes  any  Meaning  of 
document  or  writing  containing  a  promise  to  pay  any  sum  p^^'*^*^'^ 
of  money. 

A  note  promising  the  payment  of  any  sum  of  money  out 
of  any  particular  fund  which  may  or  may  not  be  available, 
or  upon  any  condition  or  contingency  which  may  or  may 
not  be  performed  or  happen,  is  to  be  deemed,  for  the  pur- 
poses of  this  Ordinance,  a  promissory  note  for  the  said  sum 
of  money. 

The  nxed  duty  of  one  penny  on  a  bill  of  exchange  for  Cancellation 
the  payment  of  money  on  demand  may  be  denoted  by  an  gfamns^n^ 
adhesive  stamp,  which  is  to  be  cancelled  by  the  person  by  bills  and 
whom  the  bill  is  signed,  before  he  delivers  it  out  of  his  ^°^^' 
hands,  custody,,  or  power. 

The  ad  valorem  duties  upon  bills  of  exchange  and  pro- 
missory notes  drawn  or  made  out  of  the  Colony  may  be 
denoted  by  adhesive  stamps,  which  are  to  be  cancelled  by 
the  holders  of  such  bills  or  notes  previously  to  presentation 
for  payment,  endorsement,  or  other  negotiation  within  the 
Colony. 
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The  ad  valorem  duties  upon  bills  of  exchange  and  pro- 
missory notes  drawn  or  made  in  the  Colony  and  made 
payable  out  of  the  Colony,  but  negotiated  withiin  the  same, 
may  be  denoted  by  adhesive  stamps,  which  are  to  be  can- 
celled by  the  holder  of  such  bills  or  notes  previously  to  such 
negotiation. 

As  to  Bills  of  Lading. 
^^be  32.  No  bill  of  lading  shall  be  stamped  after  execution. 

oxeoutioii. 

Penalty.  33.  Every  person  who  makes  or  executes  any  bill  of 

lading  not  duly  stamped  shall  forfeit  the   sum    of   t^i 
pounds. 

As  to  Charter-parties. 

34.  The  duty  .upon  an  instrument  chargeable  with  duty 
as  a  charter-party  may  be  denoted  by  an  adhesive  stamp, 
which  is  to  be  cancelled  by  the  person  by  whom  the  instru- 
ment is  last  executed,  or  by  whose  execution  it  is  completed 
as  a  binding  contract. 

As  to  Conveyances  on  Sale. 

35.  Every  instrument  and  every  decree  or  order  of 
Court,  whereby  any  property  on  any  occasion  is  transferred 
to,  or  vested  in,  any  person,  shall  be  chargeable  with  duty 
as  a  conveyance  or  transfer  of  property. 

Provided  that  a  conveyance  or  transfer  made  for  effecting 
or  giving  effect  to  the  appointment  of  a  new  (trustee  is  not 
to  be  charged  with  any  higher  duty  than  ten  'shillings. 


Cancellation 
of  stamps 
oncharter- 
partj. 


Whatin- 
dudedin 
oonveyanoe. 


As  to  Certified  Copies  and  Extracts  from  RiBgisters. 

Cancellation  36.  The  dutv  upou  a  Certified  copy  or  extra<5t  of  or  from 
^^^^^^^  any  register  of  births,  baptisms,  marriages,  deatjhs,  or  burials 
*  is  to  be  paid  by  the  person  requiring  the  copjy  or  extract, 
and  may  be  denoted  by  an  adhesive  stamp,  wfcich  is  to  be 
cancelled  by  the  person  by  whom  the  copy  (fcr  extract  is 
signed,  before  he  delivers  the  same  out  off  his  hands, 
custody  or  power. 


stamping  of 
duplicate. 


As  to  Duplicates  and  Counterparts. 

37.  The  duplicate   or  counterpart    of    an    instrument 
chargeable  with  duty  (except  the  counterpart  o  f  an  instru- 
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ment  chargeable  as  a  lease,  such  counterpart  not  being 
executed  by  or  on  behalf  of  any  lessor  or  grantor)  is  not  to 
be  deemed  duly  stamped,  unless  it  is  stamped  as  an  original 
instrument,  or  unless  it  appears  from  a  certificate  thereon 
under  the  hand  of  one  of  the  Commissioners  and  their  seal 
that  the  full  and  proper  duty  has  been  paid  upon  the 
original  instrument  of  which  it  is  the  duplicate  or  counter- 
part. 

As  to  LeaseSy  Sfc. 

38.  An  agreement  for  a  lease,  or  with  respect  to  the  Agreement 
letting  of  any  lands  or  tenements,  is  to  be  charged  with  the  aeieaae. 
same  duty  as  if  it  were  an  actual  lease  made  for  the  term 

and  consideration  mentioned  in  the  agreement. 

39.  A  lease  made  subsequently  to,  and  in  conformity  Where  lease 
with,  such  an  agreement  duly  stamped  is  to  be  charged  ^®ti^^" 
with  the  duty  of  sixpence  only. 

40.  No  lease  made  for  any  consideration  or  considera-  Certain  cove- 
tions  in  respect  whereof  it  is  chargeable  with  ad  valorem  S^^^duty. 
duty,  and  in  further  consideration  of  any  covenant  relating, 

either  to  the  improvement  of  the  property  demised  or  to 
the  matter  of  the  lease,  is  to  be  charged  with  any  duty  in 
respect  of  such  further  consideration. 

As  to  Mortgages^  6fc. 

41.  The  term  ^^  mortgage"  includes  : —  Meaning  of 
Any  conveyance  of  any  lands,  estate,  or  property  what-  "^^'^fif®- 

soever  in  trust  to  be  sold  or  otherwise  converted  into 
money,  intended  only  as  a  security  and  redeemable  before 
the  sale  or  other  disposal  thereof,  either  by  express  stipula- 
tion or  otherwise ; 

Also  any  agreement,  contract,  or  bond  accompanied  with 
a  deposit  of  title  deeds  for  making  a  mortgage  of  any  lands, 
estate,  or  property  comprised  in  such  title  dteds,  or  for 
pledging  or  charging  the  same  as  a  security. 

42.  A  security  for  the  payment  or  repayment  of  money  Where  mort- 
to  be  lent,  advanced,  or  paid,  or  which  may  become  due  SSeW 
upon  an  account  current,  either  with  or  without  money  amount, 
previously  due,  is  to  be  charged,  where  the  total  amount 
secured  or  to  be  ultimately  recoverable  is  in  any  way 
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limited,  with  the  same  duty  as  a  security  for  the  amount  so 
limited. 

Where  such  total  amount  is  unlimited,  the  security  is  to 
be  available  for  such  an  amount  only  as  the  ad  valorem  duty 
impressed  thereon  extends  to  cover.. 


As  to  Receipts. 

Meaning  of  43.  The  term  "  receipt "  means  and  includes  any  note, 
'"^^^*'  memorandum,  or  writing  whatsoever,  whereby  any  money 

amounting  to  two  pounds  or  upwards,  or  any  bul  of  ex- 
change or  promissory  note  for  money  amounting  to  two 
pounds  or  upwards,  is  acknowledged  or  expressed  to  have 
been  received  or  deposited  or  paid,  or  whereby  any  debt  or 
demand,  or  any  part  of  a  debt  or  demand  of  the  amount  of 
two  pounds  or  upwards,  is  acknowledged  to  have  been 
settled,  satisfied,  or  discharged,  or  which  signifies  or 
imports  any  such  acknowledgment  whether  the  same  is 
or  is  not  signed  with  the  name  of  any  person. 

Cancellation  44.  The  duty  upou  a  receipt  may  be  denoted  by  an 
leoei^^  ^^     adhesive  stamp,  which  is  to  be  cancelled  by  the  person  by 

whom  the  receipt  is  given  before  he  delivers  it  out  of  ma 

hands. 

Within  what  45.  A  rcccipt  givcu  without  being  stamped  may  be 
pOTodreceipt  g^^jj^p^^j ^{^h  an  impressed  stamp  upon  the  terms  following 
Btamped.        (that  is  to  Say) : — 

(a)  Within  twenty -eight  days  after  it  has  been  given, 
on  payment  of  the  duty  and  a  penalty  of  one 
pound ; 

[b)  After  twenty-eight  days,  but  within  three  months, 
after  it  has  been  given,  on  payment  of  the  duty 
and  a  penalty  of  five  pounds ; 

and  shall  not  in  any  other  case  be  stamped  with  any 
impressed  staAp. 

46.  If  any  person — 

(a)  Gives  any  receipt  liable  to  duty  and  not  duly 

stamped;  or 
[h)  In  any  case  where  a  receipt  would  be  liable  to 

duty,  refuses  to  give  a  receipt  duly  stamped ; 

or 


Penalties. 


Penalty  for 
not  stiuoaping 
receipt. 
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{c)  Upon  a  payment  to  the  amount  of  two  pomids  or 
upwards  gives  a  receipt  for  a  sum  not  amount- 
ing to  two  pounds  or  separates  or  divides  the 
amount  paid,  with  intent  to  evade  the  duty ; 

he  shall  forfeit  the  sum  of  five  pounds. 


SCHEDULE. 

Admission.  £   «.    d. 

As  a  barrister  or  solioitor,  under  seotion  60  of  the 

Supreme  Court  Ordinance,  1876  .  .  .  .  10  0  0 
As  a  solicitor  under  section  62  of  the  Supreme  Court 

Ordinance,  1876 .    10    0    0 

To  act  as  barrister,  soUcitor  or  proctor  under  section  63 

of  the  Supreme  Court  Ordinance,  1876,  for  each 

license 100 

Agreement,  or  memorandum  of  agreement,  under  hand 
only,  and  not  otherwise  specifically  charged  with  any 
duty,  whether  the  samo  be  only  evidence  of  a  contract 
or  obhgatory  upon  the  parties  from  its  being  a  written 
instrument      .        .        .        .        .        .        .        .006 

Exemptions : — 

(1)  Agreement  or  memorandum  the  matter  whereof 

is  not  of  the  value  of  £5. 

(2)  Agreement  or  memorandum  for  the  hire  of  any 

seaman,  canoe-man,   artizan,  labourer,  arti- 
ficer, or  menial  servant. 

(3)  Agreement,  letter  or  memorandum  made  for  or 

relating  to  the  sale  of  any  goods,  wares  or 
merchandise. 

Agreement  for  a  lease  or  for  any  letting.  See  "  Lease  '* 
and  sections  38,  39  and  40. 

Appointment  of  a  new  trustee,  or  appointment,  in  exe- 
cution of  a  power,  of  any  propwty,  or  of  any  use, 
share,  or  int€a*est  in  any  property,  by  any  instrument 
not  being  a  will 0  10    0 

Award. 

(1)  Where  the  amount  or  value  of  the  matter  in  dis- 

pute does  not  exceed  £100,  for  every  £10,  or 

fractional  part  of  £10  thereof  .        .        .        .006 

(2)  Where  the  amount  or  value  exceeds  £100,  for  every 

£100  or  fractional  part  of  £100  thereof    .        .      0  10    0 
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Soheduto      Bill  of  Exchange.  £    s.    d. 

Payable  on  demand •         .001 

Of  any  other  kind  whatsoever,  and  promifisory  note  of 
any  kind  whatsoever  drawn  in  or  out  of  the  Colony 
and  payable  or  negotiated  within  the  Colony : — 
For  any  sum  exceeding  £1  and  not  exceeding  £10       0     0     1 

10        „  „         25       0     0     3 

25        „  „         50       0     0     6 

50        „  „         75       0     0     9 

75        „  „       100       0     10 

And  for  every  additional  £25  or  part  thereof        .       0     0     3 

And  see  section  31. 

Exemptions : — 

Trade  cheques  and  rest  or  good  notes. 

Bill  of  Lading  of  or  for  any  goods,  merchandise  or  effeots       0     0     6 
And  see  sections  32  and  .33. 
Exemption : — 
The  master's  copy. 

Bond.    See  "  Mortgage." 

Charter-party,  or  any  agreement  for  or  relating  to  the 
freight  or  conveyance  of  any  goods  or  effects  on  board 

a  smp .        .006 

And  see  section  34. 

Contract.    See  "  Agreement." 

Conveyance  or  transfer  on  sale  of  any  property. 
For  every  £25,  and  also  for  every  fractional  part  of 
£25,  of  the  amount  or  value  of  the  consideration  for 

the  sale  .        .    ^ 0     2     6 

And  see  section  35. 

Conveyance  or  transfer  by  way  of  security  of  any  property. 
See  "  Mortgage." 

Conateyance  or  transfer  of  any  kind  not  hereinbefore 

described 0  10     0 

Copy  or  extract  (attested  or  in  any  manner  authenticated) 
of  or  from — 

(1)  An  instrument  chargeable  with  any  duty ; 

(2)  An  original  will,  testament  or  codicil  ;* 

(3)  The  probate  or  probate  copy  of  a  will  or  codicil ; 

(4)  Any  letters  of  administration. 

In  the  case  of  any  instrument  chargeable  with  any  duty 
not  amounting  to  1«.,  the  same  duty  as  such  instru- 
ment.   In  any  other  case 0     10 

Counterpart.    See  "  Duplicate." 

Declaration  of  any  use  or  trust  of  or  concerning  any 
property  by  any  writing  (not  being  a  deed  or  will  or 
any  instrument  chargeable  with  ad  valorem  duty  as 
a  settlement) 0  10    0 
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£   8.    d. 
Deed  of  anjUnd  whatsoever  not  described  in  this  Sohednle      0  10    0 

Deposit  of  Title-deeds.    See  "  Mortgage  "  and  section  41. 

Duplicate  or  counterpart  of  anj  instrument  chargeable 
with  duty. 
Where  such  duty  does  not  amount  to  5^.,  the  same 
duty  as  the  original  instrument. 

In  any  other  case 0    5    0 

And  see  section  37. 

Extract.    See  "  Copy  or  Extract." 

FuBTHBB  Charge  or  further  security.    See  "  Mortgage." 

Lease. 

(1)  For  any  definite  term  less  than  a  year ; 

(a)  Where  the  rent  for  such  term  does  not  exceed 

£25 0    0    6 

(b)  Where  the  rent  for  such  term  exceeds  £25  .      0    2    6 

(2)  For  any  other  definite  term,  or  for  any  indefinite 

term:— 
For  each  £25  and  also  for  every  fractional  part  of 

£25  of  the  rent. 
If  the  term  is  definite  and  does  not  exceed 

7  years 0    2    6 

If  the  term  is  definite  and  does  not  exceed 

21  years 0     5     0 

If  the  term  exceeds  21  years  or  is  indefinite      .      0  10    0 

(3)  Of  any  other  kind  whatsoever  not  hereinbefore 

described 0  10    0 

And  see  sections  38,  39,  and  40. 

Letter  op  Attorney.    See  "  Power  of  Attorney." 

Mortgage,  bond,  debenture  or  covenant : — 

(1)  Being  the  only  or  principal  security  for  the  pay- 

ment or  repayment  of  money,  for  every  £100, 
and  also  for  any  fractional  part  of  £100,  of 
the  amount  secured 0    2    6 

(2)  Bein^  a  collateral,  or  auxiliary,  or  additional  or 

substituted  security,  or  by  way  of  further  assur- 
ance, for  the  above-mentioned  purpose,  where 
the  principal  or  primary  security  is  duly 
stamped :  for  every  £100,  and  also  for  any 
fractional  part  of  £100,  of  the  amount  secured      0    0    6 

(3)  Transfer  or  assignment  of  any  mortgage,  bond, 

debenture  or  covenant,  or  of  anythmg  secured 

by  any  such  instrument :  for  every  £100,  and 

also  for  any  fractional  part  of  £100,  of  the 

amount  transferred,  assigned  or  disposed  of   .       0    0     6 

And  also,  where  any  further  money  is  added 

to  the  money  already  secured :  the  same  duty 

as  upon  a  principal  security  for  such  further 

money. 
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SohedMie  (4)  EeoonveyanoG,  release,  discharge   or  surrender      £    s.    (L 

of  any  sudi  security  as  aforesaid,  or  of  the 
benefit  thereof,  or  of  the  money  thereby 
secured :  for  every  £100,*  and  also  for  any 
fractional  part  of  £100,  of  the  total  amount 
or  value  oi  ihe  money  at  any  time  secured  .  0  0  6 
And  see  sections  41  and  42. 
Exemptions : — 

(1)  Bond  given  by  a  public  officer  for  the  due  execu- 

tion of  his  duty. 

(2)  Bond  on  which  a  fee  is  chargeable  under  the  pro- 

visions of  the  Supreme  Court  Ordinance,  1876. 

(3)  Bond  given  in  pursuance  of  any  Ordinance  upon 

or  with  relation  to  the  receiving  or  obtainmg, 
or  for  entitling  any  person  to  receive  or  obtain, 
any  drawback  or  any  duty  or  duties,  or  part 
of  any  duty  or  duties,  of  customs,  for  or  in 
respect  of  any  goods,  wares  or  merchandise 
exported  or  shipped  to  be  exported  from  the 
Colony,  or  upon  or  with  relation  to  the  ob- 
taining of  any  certificate  for  entitling  any 
person  to  receive  or  obtain  any  such  drawback 
as  aforesaid. 

PowBB  OP  Attorney  or  other  instrument  in  the  nature 

thereof 0  10     0 

Exemptions : — 

(1)  Appointment  of  a  proxy  to  vote  at  any  meeting. 

(2)  Authority  given  to  any  person  to  receive  from 

the  Treasury  any  money  due  to  a  person  as  a 
public  officer  from  the  Colonial  Oovemment. 

(3)  Authority  under  Rule  15  of  Eules  made  under 

the  Savings  Bank  Ordinance,  1887,  for  tiie 
withdrawiS  of  money  deposited  in  the  Q-ovem- 
ment  Saving  Bank. 

(4)  Authority  which  may  be  required  under  sec- 

tion 30  of  the  Customs  Ordinance. 

Eeceipt   given  for  or  upon  the   payment  of   money 

amounting  to  £2  or  upwards 0     0     1 

Exemptions : — 

(1)  Receipt  given  for  or  upon  the  payment  of  any 

duties  or  taxes  or  of  money  to  or  for  the  use 
of  the  Colonial  Government. 

(2)  The  duplicate  or  further  receipt  required  by  the 

regulations  of  the  Treasury  Department,  the 
original  receipt  being  duly  stamped. 

(3)  Receipt  given  by  any  person,  or  his  representa- 

tives, for  any  money  due  to  such  person  as  a 
public  officer  from  the  Colonial  Gbvemment. 
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(4)  Beoeipt  indorsed  or  otherwise  written  upon  or  Sohedule 

contained  in  any  instrument  liable  to  stamp  

duty  and  duly  stamped,  acknowledging  the 
receipt  of  the  consideration-money  therein 
expressed,  or  the  receipt  of  any  principal 
money,  interest  or  annuity  thereby  secured  or 
therein  mentioned. 

(5)  Eeceipt  given  for  drawback  or  bounty  upon  the 

exportation  of  any  goods  or  merohandiBe  from 
the  Colony. 

(6)  Eeceipt  given  for  the  return  of  any  duties  of 

Customs  upon  certificates  of  over-entry. 

(7)  Eeceipt  given  for  moneys  withdrawn  from  the 

Government  Savings  Bank. 

(8)  Eeceipts  given  by  the  payee  of  a  money  order. 

(9)  Eeceipt  given  for  a  gift  of  money  paid  by  the 

Colonial  Government  to  a  native  king  or  chief 
or  his  representative. 
And  see  sedions  43  to  46. 

Beconvrtance  or  Eelease  of  any  security.    See  "  Mortgage." 

Transfer.     See  "  Conveyance." 

Oefieral  Exemptiom  from  all  Stamp  Duties, 

(1)  Transfers  of  shares  in  the  Gt)vemment  or  Par- 

liamentary stocks  or  funds  of  Gbeat  Britain. 

(2)  Instruments  for  the  sale,  transfer,  or  other  dis- 

position, either  absolutely,  or  by  way  of  mort- 
gage, or  otherwise,  of  any  ship  or  vessel  or 
any  part,  interest,  share  or  property  of  or  in 
any  ship  or  vessel. 

(3)  All  instruments  on  which  the  duty  would  be 

payable  by  any  Government  Department. 

(4)  All  instruments  of  any  kind  whatsoever  which 

are  made  by  to  or  with  any  officer  of  the 
Government  of  the  Colony  on  behalf  of  Her 
Majesty  or  the  Government  of  the  Colony 
where,  but  for  this  exemption,  such  stamp 
duty  woxdd  be  payable  by  an  officer  of  the 
Government  in  his  official  capacity. 

Provided  always  that  this  exemption  shall 
not  be  construed  to  extend  to  any  instru- 
ment— 

(a)  made  by  to  or  with  a  Government  officer 

acting  as  ex  officio  administrator  or  as 
receiver  under  an  order  of  Court ;  or 

(b)  made  by  to  or  with  a  Government  officer 

in  relation  to  a  sale  made  for  the  re- 
covery of  an  arrear  of  revenue  or  rent 
or  in  satisfaction  of  any  order  or  judg- 
ment of  Court. 
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PARCELS  POST  (COMPENSATION). 

Ordinance  No.  18  of  1880. 

An  Ordinance  to  provide  compensation  for  loss  or  damage 
of  parcels  conveyed  by  post.      [21st  November,  1889. 

BE  IT  ENACTED  hj  the  Governor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Coimcil  thereof,  as  follows : — 

Short  title.  1.  This  Ordinance  may  be  cited  as  ^^The  Parcels  Post 

(Compensation)  Ordinance,  1889." 

Governor  2.  If  any  article  of  pecuniary  value  enclosed  in  or  form- 

oompensation  ing  part  of  a  parcel  be  lost  or  damaged  whilst  in  the  course 
J^^^^  of  conveyance  by  the  post  the  Governor  may  pay  to  any 
perock  person  or  peraons  who  may  in  his  opinion  establish  a 
reasonable  claim  to  compensation  (having  regard  to  the 
nature  of  the  article,  the  care  with  which  it  was  packed 
and  other  circumstances)  such  sum  not  exceeding  the  sum 
of  twenty  shillings  in  respect  of  such  parcel  as  he  may 
think  just,  provided  that  no  compensation  shall  be  payable 
if  such  loss  or  damage  as  aforesaid  occurs  during  the  con- 
veyance to  or  from  or  the  landing  or  embarkation  from  or 
upon  any  mail  steamer  of  any  such  parcel  unless  such  loss 
or  damage  is  caused  by  proved  negligence  in  the  course  or 
conduct  of  such  conveyance  landing  or  embarkation ;  nor 
shall  any  such  compensation  be  payable  in  respect  of  any 
parcel  containing  gold  or  gold  dust,  money,  watches  or 
jewellery  or  any  liquid  or  semi-liquid,  eggs,  or  any  other 
article  or  articles  of  an  exceptionally  fragile  character,  nor, 
except  when  transmission  is  improperly  delayed,  in  respect 
of  articles  liable  to  natural  decay. 


Treasuiy. 


Governor  may  3-  The  Govcmor  may  give  effect  to  the  prq visions  of 
^^^]^P^^  this  Ordinance  as  to  the  loss  or  damage  of  articles  enclosed 
""  in  or  forming  part  of  parcels  by  drawing  by  warrant  or 
order  on  the  Treasury  for  the  necessary  amounts  and  the 
decision  of  the  Governor  on  all  questions  arising  between 
him  and  any  person  claiming  pavment  in  respect  of  the 
loss  or  damage  of  any  article  enclosed  in  or  forming  part 
of  a  parcel  shall  be  final. 
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4.  In  this  Ordinance  the  term  ^^ parcel"  means  any  interpreta- 
postal  packet  which  is  posted  as  a  parcel  in  the  Colony  for  **^ 
transmission  to  the  United  Kingdom  or  any  British  Colony 
or  Dependency,  or  in  the  United  Kingdom  or  any  British 
Colony  or  Dependency  for  transmission  to  the  Colony,  and 
the  term  "money"  includes  not  only  money  but  also  aU 
kinds  of  orders  or  authorities  for  the  payment  of  money 
and  securities  for  money. 


INSURANCE  FRAUDS. 
Ordinance  No.  20  of  1889. 

An  Ordinance  to  provide  more  Effectual  Means  for 
Preventing  and  dealing  with  Certain  Frauds  upon 
Insurers.  [26th  November,  1889. 

WHEREAS  extensive  frauds  have  for  some  time  past  been 
perpetrated  upon  insurers  in  England  and  elsewhere,  and 
it  is  desirable  to  provide  more  effectual  means  for  preventing 
and  dealing  with  such  frauds  by,  among  other  things, 
requiring  statements  on  oath  and  a  particular  method  of 
claim,  and  the  registration  of  trade  and  partnership  names 
and  styles  : 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^^The  Insurance  short  tiUe. 
Frauds  Ordinance,  1889.'^ 

2*  In   this  Ordinance    unless    the    context    otherwise  intetpreta- 
requires, —  *^^- 

"Goods"  includes  money,  valuable  security,  gold, 
silver,  gold  dust,  jewellery,  produce,  merchandise  and  any 
other  goods  or  chattels  whatsoever. 

"  Shipped'^  means  put  on  board  or  on  or  in  or  embarked 
on  or  shipped  or  carried  or  sent  by  any  ship  or  vessel,  surf 
boat,  boat,  canoe  or  any  other  means  of  carriage  by  sea. 
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"  Claimant "  means  any  person  who  is  entitled  or  alleg)^ 
that  he  is  entitled  to  make,  notify  or  communicate  any  sodi 
claim,  demand  or  particulars  as  are  mentioned  and  desoibed 
in  section  3  hereof. 

*'Own  name"  means  full  true  and  proper  country  or 
native  name  where  a  person  has  a  country  or  native  name; 
otherwise  a  person's  true  and  proper  surname  and  his 
Christian  name  if  any. 


No^mto         3.  Except  in  accordance  wilh  the   provisions  of  this 
insiiraDoe^'^     Ordinance  no  claim  or  demand  whatsoever  or  particulars 
ki^aooo^     thereof  or  relating  thereto  shall  in  any  way  be  maae,  notified 
with  this        or  communicated  by  any  person  either  directly  or  indirectly 
^^'^^'^^-      upon  or  to  any  person  with  intent  to  obtain  or  procure  ot 
that  there  should  be  obtained  or  procured  any  money  or 
goods  or  any  other  matter  or  thing  for  or  by  way  of  or  in 
any  way  connected  with  or  pertaining  to  damages,  com- 
pensation or  insurance  of  any  nature  or  kind  in  relation  to, 
m  respect  of  or  upon  any  goods  shipped  or  alleged  to  have 
been  shipped  from  any  place  to   which   this   Ordinance 
applies,  and  in  any  way  lost,  destroyed  or  damaged,  or 
alleged  to  have  been  in  any  way  lost,  destroyed  or  damaged 
in,  on,  or  by  the  sea  within  three  miles  in  a  direct  line  from 
tiie  sea  beach. 

statements  as  4.  Whenever  any  claimant  desires  to  make,  notify,  or 
j^g^^*^'  communicate  any  such  claim,  demand,  or  particulars  as 
&o.,  to  be  aforesaid  he  shall  appear  in  Court  before  the  District  Com- 
d^JTooti.  niissioner  of  the  district  nearest  to  the  place  where  the  goods 
missioner  on  were  or  are  alleged  to  have  been  lost,  destroyed,  or  damaged, 
^  '  and  shall  then  and  there  state  on  oath  all  the  facts  and 

circumstances  of,  relating  to  and  connected  with  the  matter, 
and  shall  also  produce  and  deposit  in  Court  and  verify  on 
oath  all  letters  or  documents  having  relation  to  the  matter, 
and  shall  produce  and  bring  before  the  said  District  Com- 
missioner all  the  witnesses  upon  whose  testimony  he  relies 
to  justify  such  claim  or  demand  and  to  substantiate  any 
matter  or  thing  relating  thereto  or  connected  therewith  who 
shall  also  make  their  statements  on  oath,  and  the  said 
District  Commissioner  shall  take  down  and  record  in  the 
minutes  of  the  Court  the  whole  of  the  statements  so  made 
which  shall  be  read  over  to  and  signed  by  each  deponent, 
and  the  said  District  Commissioner  shall  also  sign  the  same. 
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6.  The  claimant  may,  upon  payment  of  the  usual  charges  Ctepieeof  such 
therefor,  obtain  ofl&ce  copies  under  the  seal  of  the  Court  of  S^^^^**^ 
the  statements  so  taken  down  and  recorded  and  of  any  ciaima. 
letters  or  documents  produced  and  deposited  in  Court,  and 
may  then  make,  notify,  or  communicate  any  such  claim  or 
demand  as  aforesaid  as  he  may  consider  or  may  be  advised 
he  is  entitled  to  make,  notify,  or  communicate,  but  in  the 
event  of  his  so  doing  he  shall  send  and  enclose  with  any 
such  claim  or  demand  such  office  copies  as  aforesaid. 

6.  If  after  any  such  claim  or  demand  as  aforesaid  has  As  to  further 
been  made,  notified  or  communicated  in  accordance  with  ®'**®°*®"**- 
the  provisions  hereof  any  further  statement  or  evidence  is 
required  or  called  for,  the  witness  or  witnesses  who  is  or 

are  able  to  make  or  give  such  further  statement  or  evidence 
must  attend  before  the  District  Commissioner  aforesaid 
sitting  in  open  Court  and  then  and  there  make  or  give  such 
further  statement  or  evidence  on  oath,  and  the  District 
Commissioner  shall  take  down  and  record  in  the  minutes  of 
the  Court  the  whole  of  the  statements  or  evidence  so  made 
or  given  which  shall  be  read  over  to  and  signed  by  each 
deponent,  and  the  said  District  Commissioner  shall  also 
sign  the  same,  and  the  claimant  may  be  furnished  with 
office  copies  thereof  under  the  seal  of  the  Court  on  applica- 
tion ana  payment  therefor  and  may  then  send  such  office 
copies  to  such  person  as  he  shall  think  fit. 

7.  Any  person  knowingly  acting  in  contravention  of  any  Punishment 
of  the  sections  or  provisions  foregoing  shall  be  guilty  of  a  ^eg^^^ 
misdemeanor  and  on  conviction  shall  be  liable  to  imprison-  oiaim  &o. 
ment,  with  or  without  hard  labour,  for  a  term  not  exceeding 

two  years,  or  fine  not  exceeding  one  hundred  pounds  or 
both. 

8.  Upon  any  trial,  investigation  or  inquiry  for  or  con-  Evidence  in 
ceming  any  contravention  of  the  provisions  of  this  Ordinance  ^^i^^SS* 
or  any  obtaining  or  attempt  or  conspiracy  to  obtain  any  «i*^  *o- 
goods  by  false  pretences,  the  production  by  the  prosecution 

of  any  letter  or  other  document  making,  notifying  or  com- 
municating any  such  claim  or  demand  as  aforesaid  or 
furnishing  any  evidence  or  making  any  statement  in 
reference  to  any  such  claim  or  demand,  shall,  as  against  the 
person  or  persons  whose  handwriting  thereon  is  proved,  be 
sufficient  and  conclusive  evidence,  without  further  proof,  of 
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on  suspicion 
of  frawl. 


such  letter  or  other  document  having  been  sent  by  such 
person  or  persons  to  make,  notify  or  communicate  such 
claim  or  demand  as  aforesaid,  or  as  evidence  or  statement 
in  reference  thereto,  unless  the  contrary  be  proved,  the  onus 
of  which  proof  shall  lie  upon  the  accused. 

^^^^^^^«^       9.  If,  when  any  goods  are  being  imported  into  any  place 
be  detamed*^  within  the  Customs  jurisdiction  and  before  an  entry  fliereof 
1^    j^^  been  made  and  passed,  any  Customs  officer  or  other 
person  shall  have  reason  to  suspect  that  such  goods  ha?e 
been  either  directly  or  indirectly  obtained  by  fraud  and 
shall  swear  an  information  to  that  e£Pect,  stating  the  grounds 
of  such  suspicion,  before  the  District  Commissioner  of  the 
district,  such  District  Conmiissioner  may  make  an  order 
prohibiting  entry  of  such  goods  being  made  and  passed, 
and  may  detain  such  goods  and  place  them  in  the  Queen's 
warehouse  or  if  the  Queen's  warehouse  is  not  available  in 
some  other  convenient  place  until  a  sufficient  time  has 
elapsed  to  enable  inquiries  to  be  made  into  the  matters 
alleged  in  such  sworn  information,  and  the  said  District  Com- 
missioner shall  forthwith  proceed  to  make  and  cause  to  be 
made  such  inquiries  as  may  appear  to  him  to  be  necessary, 
but  such  goods  shall  not  be  detained  for  a  longer  period 
than  three  months    unless   evidence   sufficient  to  justify 
prosecution  in  relation  thereto  has  been  obtained  and  such 

Srosecution  is  proceeding,  in  which  case  such  goods  maybe 
etained  until  the  trial  of  the  accused  has  been  had  :  rro- 
vided  that  the  order  above  mentioned  maybe  cancelled  and 
delivery  and  entry  of  the  goods  be  made  and  allowed  at 
any  time  within  three  months  on  good  cause  shown,  or  in 
the  event  of  the  inquiries  made  establishing  that  there  has 
been  no  fraud  in  connection  with  such  goods:  Provided 
also  that  if  such  goods  are  of  a  perishable  nature  the  same 
may  be  sold  by  the  District  Commissioner  instead  of  being 
detained,  and  the  proceeds  thereof  after  payment  thereout 
of  duties  (if  any)  and  all  fees  and  expenses,  shall  be  held  by 
the  District  Commissioner  upon  the  same  conditions,  so  far 
as  applicable,  as  the  goods  would  have  been  held  had  they 
not  been  sold. 


Trade  and  IQ.  Evory  porsou  who  trados  or  carries  on 

SJ^  aiM?  under  any  name  or  style  other  than  his  own  name  shall  on 

f^J«»^to  or  before  the  first  day  of  July,  one  thousand  eight  hundred 

'^*^*"^^*^*  and  ninety,  register  his  own  name  and  every  name  or  style 
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Tinder  which  and  the  place  or  places  where  he  trades  or 
carries  on  business,  and  he  shall  also  from  time  to  time 
afterwards  register  any  and  every  other  name  or  style 
under  which  and  any  and  every  change  in  the  place  or 
places  where  he  trades  or  carries  on  business  as  and  when 
such  other  name  or  style  (if  any)  shall  be  assumed  and 
such  change  (if  any)  shall  take  place  ;  and  every  partner- 
ship firm  shall  on  or  before  the  date  named  register  the  true 
and  proper  names  of  the  persons  composing  the  firm,  the 
name  or  style  under  which  and  the  place  or  places  where 
such  partnership  firm  trades  or  carries  on  business,  and  shall 
also  from  time  to  time  afterwards  register  any  change  or 
changes  in  the  composition  or  membership  of  such  firm  and 
in  the  name  or  style  under  which  and  the  place  or  places 
where  such  firm  trades  or  carries  on  business  as  and  when 
such  change  or  changes  (if  any)  shall  take  place,  and  such 
registration  shall  be  made  by  the  person  or  persons  hereby 
required  to  make  the  same,  f urnishmg  the  particulars  before- 
mentioned  to  the  District  Commissioner  of  the  district  where 
such  person  or  persons  is  or  are  trading  or  carrying  on 
business,  and  the  said  District  Commissioner  shall  enter  the 
particulars  so  furnished  in  a  return  to  be  made  by  him 
every  six  months  after  the  first  return  which  shall  be  made 
before  the  end  of  July,  one  thousand  eight  hundred  and 
ninety,  to  the  Colonial  Secretary,  who  shall  cause  all  such 
returns  to  be  forthwith  published  in  the  Gazette.  Any  Penalty. 
person  who  shall  fail  to  comply  with  the  provisions  of  this 
section  shall  be  guilty  of  an  onence,  and  shall  on  conviction 
be  liable  for  a  first  offence  to  a  fine  which  may  extend  to 
five  pounds  or  in  default  of  payment  to  be  imprisoned  for 
a  period  which  may  extend  to  one  month,  and  for  a  second 
or  any  subsequent  offence  shall  be  liable  to  a  fine  which 
shall  not  be  less  than  five  pounds  and  shall  not  exceed 
twenty-five  pounds  or  in  default  of  payment  to  be  impri- 
soned with  or  without  hard  labour  for  a  period  which  shall 
not  be  less  than  one  month  nor  more  than  three  months. 


0*  N  N 
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The  expeiifies 
of  the  re- 
moval and 
detention  of 
persons  tried 
abroad  under 
the  Foreign 
Jurisdiction 
Acts  to  be 
payable  in 
certain  cases 
bv  t<he 
dolonial 
Government. 


FOREIGN  TRIAL  OF  CRIMINALS  (EXPENSES). 

Ordinance  No.  22  of  1889. 

An  Ordinance  to  enable  the  Government  to  pay  in  certain 
cases  the  expenses  connected  with  the  foreign  trial  of 
Criminals.  [27th  November,  1889. 

WHEREAS  it  is  fair  and  reasonable  that  when  a  native  of 
or  a  person  ordinarily  resident  in  the  Colony  being  tried 
for  an  offence  by  a  foreign  Court  exercising  jurisdiction 
imder  the  Foreign  Jurisdiction  Acts  is  either  convicted  of 
such  offence  or  acquitted  thereof  on  the  ground  of  insanity 
the  expenses  of  the  removal  of  such  person  to  the  place 
where  he  is  to  undergo  his  sentence  or  be  confined  as  a 
criminal  lunatic  and  of  his  maintenance  during  his  im- 
prisonment or  confinement  and  all  other  expenses  incidental 
to  his  conviction  or  his  acquittal  on  the  groimd  of  insanity 
so  far  as  the  same  cannot  be  met  out  of  his  effects  under  an 
order  of  the  Court  before  which  he  is  convicted  or  acquitted 
on  the  ground  of  insanity  be  defrayed  by  the  Government 
of  the  Colony ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colonjr, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  ^*  The  Foreign  Trials 
of  Criminals  (Expenses)  Ordinance,  1889." 

2.  Whenever  a  person  who  is  a  native  of  or  ordinarily 
resident  in  the  Colony  is  tried  for  an  offence  by  a  foreign 
Court  lawfully  exercising  jurisdiction  under  the  Foreign 
Jurisdiction  Acts  and  is  either  convicted  of  such  offence  or 
acquitted  thereof  on  the  ground  of  insanity  the  Governor 
may  issue  a  warrant  in  writing  to  the  Treasurer  for  pay- 
ment out  of  the  revenue  of  the  Colony  of  the  expenses  of 
the  removal  of  such  person  to  the  place  in  which  he  is 
sentenced  to  undergo  his  punishment  or  ordered  to  be  con- 
fined as  a  criminal  lunatic  and  of  his  maintenance  diuiig 
his  imprisonment  or  confinement  and  all  other  expenses 
incidental  to  his  conviction  or  his  acquittal  on  the  ground 
of  insanity  so  far  as  the  same  cannot  be  met  out  of  his 
effects  under  an  order  of  the  Court  before  which  he  was 
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convicted  or  acquitted  on  the  ground  of  insanity  and  it 
shall  thereupon  be  the  duty  of  the  Treasurer  to  make  pay- 
ment of  such  expenses  in  accordance  with  the  terms  of  such 
warrant  out  of  the  revenue  of  the  Colony. 

3.  In  this  Ordinance  the  term  "foreign  Court"  means  ^terpreta- 
British  Court  not  being  a  Court  of  the  Colony. 


CUSTOMS  TARIFF.* 
Ordinance  No.  26  of  1889. 


An  Ordinance  to  amend  "  The  Customs  Tariff  Ordinance, 
1887."  [30th  December,  1889. 

WHEREAS  it  is  expedient  in  the  interests  of  the  people  of 
the  Gold  Coast  Colony  that  the  public  revenue  thereof 
should  be  increased  to  meet  the  expenditure  requisite  for 
the  further  improvement  of  roads  and  other  means  of  local 
communication,  the  extension  of  telegraphic  lines,  the 
education  of  the  people,  the  extension  and  development  of 
the  judicial  system,  and  for  other  objects  for  the  advance- 
ment of  the  Colony,  and  that  such  additional  revenue 
shoidd  be  provided  by  an  ad  valorem  duty  on  certain 
articles  imported  into  the  said  C6lony  wmch  are  now 
admitted  free  of  duty ;  and  whereas  it  is  therefore  neces- 
sary to  amend  '^The  Customs  Tariff  Ordinance,  1887," 
being  Ordinance  No.  5  of  that  year ; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  From  and  after  the  first  day  of  January,  1890,  there  Dntiee  in  fiwt 
shall  be  raised  and  paid  to  Her  Majesty  for  the  use  of  the  ^^!^^ 
Government  of  the  Gold  Coast  Colony  upon  goods  im- 
ported into  any  part  of  the  Colony  the  duties  of  Customs 
set  forth  in  the  first  part  of  the  Schedule  annexed  to  this 
Ordinance. 

^  Bepealed  by  No.  12  of  1898  when  going  to  prees. 

nn2 
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ExemptioiiB.        g.  The  goods  described  in  the  second  part  of  the  said 
annexed  Schedule  shall  be  exempt  from  duty. 

3.  The  duties  imposed  by  *^  The  Customs  Tariff  Ordi- 
nance, 1887,"  shall  continue  to  be  paid  on  the  goo^ 
described  in  the  first  part  of  the  Schedule  to  that  Ordi- 
nance. 

Short  title.         4.  This  Ordinance  may  be  cited  as  "  The  Customs  Tariff 
Ordinance,  1887,  Amendment  Ordinance,  1889." 


No.  6  of  1887 
to  remain  in 
foroe. 


SCHEDULE. 

The  First  Part — ^Table  op  Duties. 

Beads,  \ 

Boats  and  oanoes, 

Brassware, 

Bread  and  biscuits, 

Building  materials, 

Cordage, 

Cotton  goods. 

Earthenware, 

Flour, 

Furniture, 

Hardware, 

Eerosine  and  other  illuminating  oils, 

Lmnber, 

Machinery  other  than  for  mining  and 

agricultural  purposes. 
Perfumery, 
Provisions, 
Bice, 

Silk  goods. 
Soap, 
Sugar, 

Wearing  apparel. 
Woollen  goods, 
All  other  goods  not  enumerated  and 

unexempted. 

The  Second  Part — Table  of  Exemptions. 
Anchors  and  chains. 


A  duty  of  ten  pounds  sterling 
per  cent,  on  the  value  of 
the  goods  at  the  port  from 
whi(m  the  same  shall  have 
been  imported. 


Acids. 

Agricultural  and  gardening  im- 
plements. 

All  goods  imported  by  the  Go- 
vernor for  his  private  use. 

All  goods  imported  with  the  sanc- 
tion of  the  Governor  for  the 
service  of  any  public  depart- 
ment of  the  Colony. 


Bags  and  sacks. 

Bedding. 

Beef  and  pork. 

Bellows. 

Bells. 

Bitters,  not  being  sweetened,  or 

mixed  with  spirits. 
Blacking. 
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Blue  Indigo. 

Books,  newspapers  and  printed 
matter. 

Brooms. 

Buttons. 

Calabashes. 

Candles. 

Canvas. 

Carriages  and  carts. 

Cash  boxes. 

Cattie. 

Chains. 

Chairs. 

Chalk. 

Charcoal. 

Chemicals. 

Clocks  and  watches. 

Clothing,  passengers'  personal. 

Coals. 

Coffins. 

Coins — ^British  and  other  legally 
current  in  the  Colony. 

Combs  and  brushes. 

Confectionery. 

Coopers'  stores,  including  casks, 
pimcheon  shocks,  hoops  and 
rivets  or  hooks  required  for 
making  them  up. 

Corkwood. 

Demijohns  (empty). 

Drugs  and  medicines. 

Educational  appliances  imported 
with  the  sanction  of  the  Go- 
vernor. 

Embroidery. 

Filters. 

Flags. 

Flints. 

Glassware. 

Goats  and  sheep. 

Hand-bags  and  dressing-cases. 

Harness. 

Horses,  mules  and  asses. 

India  rubber. 

Instruments — ^Mathematical. 
Do.  Musical. 

Do.  Scientific. 

Do.  Surgical. 

Ironware  in  pots,  pans  and  other 
cooking  utensils. 

Jewellery. 

Lamps. 


Machinery  for  mining  and  agri- 
cultural purposes. 

Masts. 

Matches. 

Mats. 

Meat,  fresh. 

Millinery. 

Mineral  waters. 

Mirrors. 

Molasses. 

Needlework. 

Oakum. 

Oars. 

Oils,  except  kerosine  and  other 
illuminating  oils. 

Faints. 

Photographic  apparatus  and  ma- 
terials. 

Pictures. 

Pipes  (drain). 

Pitch  and  tar. 

Plants. 

Poultry. 

Purses. 

Quicksilver. 

Safes. 

Salt. 

Scales. 

Seeds. 

Shea  butter. 

Show  cards. 

Spirits,  methylated,  unfit  for 
drinking  and  not  to  be  used  for 
strengthening  other  spirituous 
liquors. 

Stationery. 

Steam  launches. 

Stones — grind. 
Do.      tomb. 

Straw  manufactures. 

Tallow. 

Tarpaulins. 

Tools. 

Toys. 

Trays. 

Trunks. 

Umbrellas. 

Velocipedes. 

Wood  manufactures,  where  not  to 
be  used  as  building  materials  or 
furniture. 


hso 


"^0.  6] 


Married  Women^s  Property. 


[1890 


MARRIED  WOMEN'S  PROPERTY. 

Ordinance  No.  6  of  1890. 

An  Ordinance  to  confer  power  on  Married  Women  to  make 
contracts  and  hold  and  deal  with  property. 

[24th  September,  1890. 

WHEREAS  it  is  expedient  that  married  women  should 
have  the  same  power  as  single  women  to  make  contracts, 
and  to  sue  and  to  be  sued,  and  to  hold  and  deal  Tvith 
property ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

Short  title.  1.  This   Ordinance  may   be    cited  as   "  The   Married 

Women's  Property  Ordinance,  1890." 

2.  The  wages  and  earnings  of  any  married  woman 
acquired  or  gained  by  her  in  any  employment,  occupation, 
or  trade,  in  which  she  is  engaged  or  which  she  carries  on 
separately  from  her  husband,  and  all  investments  of  such 
wages,  earnings,  or  property,  shall  be  deemed  and  taken  to 
be  property  held  and  settled  to  her  separate  use,  indepen- 
dent of  any  husband  to  whom  she  may  be  married,  and  her 
receipts  alone  shall  be  a  good  discharge  for  such  wages, 
earnings,  money  and  property. 

3.  Full  power  is  hereby  given  to  a  married  woman  to 
maintain  an  action  in  her  own  name  for  the  recovery  of 
any  wages,  earnings,  money  or  property,  and  she  shall 
have  in  her  own  name  the  same  remedies  against  all 
persons  whomsoever  for  the  protection  and  security  of 
such  wages,  earnings,  money  and  property  and  of  any 
chattels  or  other  property  purchased  or  obtamed  by  means 
thereof  for  her  own  use  as  if  such  wages,  earnings,  money, 
chattels  and  property  belonged  to  her  as  an  unmarried 
woman. 

May  maintain      4.  It  shall  be  lawf  ul  f  or  any  married  woman  to  maintain 

sp^mo^^-     ^^  action  in  her  own  name  for  the  specific  performance  of 

formance  &o.  any  contract,  or  damages  for  the  breach  of  any  contract, 

and  to  be  sued  in  her  own  name   and   held  personally 

responsible  for  any  breach  of  contract  made  by  her,  or  any 

debts  incurred  by  her,  as  if  she  were  an  unmarried  woman. 


Wages  and 
earnings  by 
married 
woman  to 

held  to  her 
separate  use. 


Married 
woman  may 
maintain 
actions  in 
own  name. 
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CEMETERIES. 
Ordinance  No.  9  of  1891. 

An  Ordinance  to  amend  the  law  relating  to  Burials  and 
the  Eegulation  of  Cemeteries. 

[6th  August,  1891. 

WHEREAS  it  is  expedient  to  amend  the  law  relating 
to  burials  and  to  provide  for  the  better  regulation  of 
cemeteries ; 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "The  Cemeteries  short  title. 
Ordinance,  1891." 

2.  Anything  duly  done  or  any  right  acquired  under  the  Savioffof  acta 
provisions  of  the  Cemeteries  Ordinance,  1888,  shall  not  be  ^n^rNo^yof 
affected  by  the  repeal  thereof,  and  all  proclamations,  de-  isss. 
clarations,   appointments,   rules   and  rights,  duly  issued, 

ioaade  or  acquired  thereunder  shall  have  the  same  force 
and  effect  as  if  they  were  issued,  made  or  acquired  under 
the  provisions  of  tms  Ordinance. 

3.  In  this  Ordinance   ^^ public  cemetery"  means  any  interpreta- 
cemetery  declared  to  be  a  public  cemetery  under  the  pro-  *^^"- 
visions  of  this  Ordinance,  or  of  the  Cemeteries  Ordinance, 

1888  (repealed). 

*^  Private  cemetery"  means  any  place  used  or  appro- 
priated for  the  bunal  of  the  dead  other  than  a  public 
cemeter}^,  or  a  cemetery  established  under  the  provisions 
of  section  17  hereof. 

''  Proprietors  of  a  private  cemetery"  mean  and  include 
all  persons  for  the  time  being  responsible  for  the  custody 
and  management  of  any  private  cemetery,  or  any  person  or 
body  of  persons  in  whom  the  land  on  which  the  same  is 
situated  is  vested  whether  as  trustees  or  otherwise. 

"Chief"  means  the  recognised  local  head  or  authority 
of  any  town  or  place,  by  whatever  title  he  may  be  called. 

"Pauper"  means  any  person  whose  gross  earnings  do 
not  exceed  twelve  pounds  a  year. 
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Government        4.  The  Govemor  may  by  proclamation  in  the  G-azette 
bed^M^*^  declare  any  Government  cemetery  to  be  a  public  cemetery 
a  public         for  any  town  or  place  in  or  adjacent  to  which  the  same 
may  be  situated.* 


cemetery. 


Reg^ations 
for  position 
and  size  of 
graves. 


Bnlesmay 
be  made. 


Penalty. 


5.  All  graves,  vaults,  or  tombs  in  any  public  cemetery 
shall  have  a  clear  space  of  two  feet  between  each  other,  and 
such  graves,  vaults,  or  tombs,  shall  be  placed  in  uniform 
parallel  lines,  and  each  grave  shall  be  at  a  depth  of  at  least 
six  feet,  and  a  clear  space  of  six  feet  shall  intervene  between 
the  outside  line  of  graves,  tombs,  or  vaults  and  the  fence  or 
wall  of  such  public  cemetery. 

6.  The  Govemor  in  Council  may  make  rules  for  the 
regulation  of  burials  in  public  cemeteries  and  for  the  pro- 
tection of  the  graves,  vaults,  railings,  tablets,  stones,  monu- 
ments and  other  memorials  of  the  dead  therein,  and  for  the 
preservation  of  public  cemeteries,  and  generally  for  the 
better  carrying  into  effect  the  provisions  of  this  Ordinance, 
and  may  aflSx  a  penalty  not  exceeding  five  pounds  for  the 
breach  of  any  such  rules  and  may  amend  or  revoke  any 
such  rules.  AH  such  rules  and  all  amendments  or  revoca- 
tions thereof  shall,  when  published  in  the  Gazette,  have 
the  force  and  effect  of  an  Ordinance,  and  shall  come  into 
immediate  operation  on  such  publication  or  at  such  other 
time  as  may  be  provided  in  such  rules,  amendments  or 
revocations,  t 

7.  The  Govemor  may  appoint  a  registrar  of  deaths  for 
any  town  or  place  where  a  public  cemetery  has  been 
declared,  and  may  appoint  to  every  public  cemetery  a 
sexton  or  keeper  and  a  sufficient  number  of  grave-diggers 
for  the  due  performance  of  the  services  required  to  be  per- 
formed in  such  public  cemetery,  and  may  remove  any  such 
registrar  or  sexton  or  keeper  or  grave-digger  when  necessary, 
provided  always  that  the  Governor  may  postpone  making 
any  of  the  appointments  hereinbefore  mentioned  imtil  such 
time  as  he  may  think  fit. 

Register  of         8.  The  registrai*  of  deaths  for  any  town  or  place  shall 

kept.  keep  a  register  of  all  burials  in  any  public   or  private 

cemetery  in  or  adjacent  to  such  town  or  place,  specifying 


Appointment 
of  registrar 
of  deaths  and 
others. 


♦  For  cemeteries  proclaimed,  see  Appendix,  p.  1144. 
t  Rules  made  19th  March,  1892.    See  Appendix,  p.  1144. 
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the  name,  occupation,  sex,  age,  and  nation  or  country  as 
far  as  practicable  of  aU  persons  who  shall  have  been  interred 
in  such  cemetery,  and  a  certificate  of  burial  in  the  form 
attached  to  the  Schedule  hereto  shall  be  received  in  all 
Courts  as  evidence  of  such  burials.  Such  register  shall  be 
open  to  the  inspection  of  any  person  at  all  reasonable  times 
on  payment  of  a  fee  of  one  shilling,  and  the  registrar  shall 
be  bound  to  deliver  a  certificate  of  any  burial  as  aforesaid 
in  the  form  in  the  Schedule  hereto  to  any  person  applying 
for  the  same  on  payment  of  a  fee  of  two  shillings. 

9.  The  medical  oflScer  in  charge  of  any  hospital  situate  Medical 
in  any  town  or  place  for  which  a  registrar  of  deaths  has  ^©^J^. 
been  appointed  shall  furnish  to  the  registrar  a  written  cate  of  death 
certificate  in  the  form  in  the  Schedule  hereto  of  the  death  *"  ^*^*'*^- 
of  any  person  dying  in  such  hospital,  and  the  registrar  shall 

not  give  authority  for  the  burial  of  such  person  until  he  has 
received  such  certificate  of  death ;  provided  that  this  section 
shall  not  apply  when  an  inquest  shall  have  been  held  on 
the  body  of  any  such  person,  but  an  order  from  the  coroner 
for  the  burial  of  any  such  person  sliall  be  sufficient  warrant 
for  the  registrar  to  give  his  authority. 

10.  No  corpse  shall  be  buried  in  any  public  or  private  Oorpaenotto 
cemetery  in  or  adjacent  to  any  town  or  place  for  which  a  ^^^^ 
registrar  of  deaths  has  been  appointed  without  an  authority  authoniy. 
under  the  hand  of  such  registrar,  in  the  form  in  the  Schedule 
hereto,  or  to  the  like  effect,  and  the  keeper  of  any  such 
cemetery  as  aforesaid  shall  not  permit  any  corpse  to  be 

buried  m  such  cemetery  without  the  production  of  the 
registrar's  authority  for  such  burial,  and  the  keeper  of  any 
such  cemetery  who  shall  permit  the  burial  of  any  corpse 
without  the  production  of  such  authority  shall  be  guilty  of 
an  offence,  and  on  conviction  thereof  shall  be  liable  to  a 
penalty  not  exceeding  five  poimds  or  to  imprisonment  with 
or  without  hard  labour  for  any  term  not  exceeding  one 
month ;  and  any  person  who  shall  knowingly  bury  or  cause 
to  be  buried,  or  be  concerned  in  burying  any  corpse  in  any 
such  cemetery  without  the  authority  of  the  registrar  having 
been  obtained  for  such  burial,  shall  be  guilty  of  an  offence, 
and  on  conviction  thereof  shall  be  liable  to  a  penalty  not  Penally, 
exceeding  ten  pounds  or  to  imprisonment  with  or  without 
hard  labour  for  any  term  not  exceeding  two  months. 
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11.  Any  person  desirous  of  interring  a  corpse  in  a  public 
or  private  cemetery  in  or  adjacent  to  any  town  or  place  for 
which  a  registrar  of  deaths  has  been  appointed,  shall  fornix 
such  registrar  with  the  name,  occupation,  sex,  a^e,  and  nation 
or  country  of  the  deceased  as  far  as  practicable,  and  there- 
upon the  registrar  shall  give  to  such  person  an  authority  for 
the  burial  of  such  corpse  which  in  the  case  of  a  public 
cemetery  shall  be  an  authority  to  the  sexton  or  keeper  of 
such  public  cemetery  to  prepare  a  grave ;  and  any  person 
desiring  to  bury  a  corpse  in  any  such  public  cemetery  as 
aforesaid  shall  also  pay  to  the  registrar  the  fees  in  the 
Schedule  hereto,  and  thereupon  the  registrar  shall  give  to 
such  person  a  receipt ;  provided  that  if  such  person  is  a 
pauper  no  fee  shall  be  charged. 

12.  Any  person  may  acquire  the  right  of  exclusive  burial 
in  a  public  cemetery  in  or  adjacent  to  any  town  or  place 
for  which  a  registrar  of  deaths  has  been  appointed,  and 
any  person  wishing  to  acquire  such  right  of  exclusive  burial 
shall  apply  to  the  registrar  of  deaths  at  such  town  or  place 
for  leave  to  acquire  such  right,  and  shall  at  the  same  time 
pay  to  such  registrar  at  the  rate  of  one  shilling  per  square 
foot  for  the  land  to  be  acquired,  and  the  registrar  shall 
thereupon  deliver  to  such  person  a  certificate  in  the  form  in 
the  Scnedule  hereto  or  to  the  like  effect,  and  register  the 
particulars  of  such  certificate  in  a  book  to  be  kept  by  him 
for  that  purpose. 

Any  person  who  has  acquired  the  exclusive  right  of 
burial  in  any  such  public  cemetery  as  aforesaid  may,  on 
payment  of  the  fees  in  the  Schedule  hereto,  built  a  vault  in 
or  on  the  land  so  acquired. 

Any  person  who  builds  or  owns  any  such  vaidt,  or  who 
erects  any  railing,  tablet,  stone  or  monument  shall  keep  the 
same  in  good  order,  and  shall  repair  the  same  as  often  as 
may  be  necessary. 

Any  such  person  neglecting  to  repair  any  such  vault, 
railing,  tablet,  stone  or  monument  for  more  than  three 
jinonths,  after  having  been  served  with  a  notice  in  writing 
by  the  registrar,  or  Commissioner  of  the  district,  to  repair 
the  same,  shall  be  liable  to  a  penalty  not  exceeding  fire 
pounds. 


Exhumation.       13.  No  corpsc  shall  be  taken  up,  exhumed,  transferred, 
or  removed  from  any  cemetery  unless  with  the  consent  in 
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Tvriting  of  the  Governor  first  had  and  obtained  and  in 
accordance  with  the  directions  hereinafter  mentioned ;  and 
any  person  so  taking  up,  exhuming,  transferring  or  re- 
moving any  corpse  shall  be  guilty  of  an  offence,  aiid  be 
liable  upon  conviction  thereof  to  imprisonment  with  or 
without  hard  labour  for  a  term  not  exceeding  two  years  or  Penalty. 
to  a  fine  not  exceeding  one  hundred  pounds,  and  in  default 
of  payment  of  such  fine  to  be  imprisoned  with  or  without 
hard  labour  for  a  term  not  exceeding  two  years.  Any 
taking  up,  exhuming,  transfer,  or  removal  of  any  corpse 
by  consent  of  the  Governor  as  aforesaid  shall  take  place 
tinder  such  directions  as  the  Chief  Medical  OflScer  shall  aeem 
fit  in  each  particular  case  to  issue. 

14.  No  private  cemetery  shall  hereafter  be  established  No  private 
and  used  for  the  burial  of  the  dead  in  any  town  or  place  ^^^^ 
where  the  provisions  of  the  Towns  Ordinance,  1892,  nave  without  ^ 
been  or  shall  be  applied  without  the  consent  in  writing  of  SmwS?''^ 
the  Governor.    Any  person  offending  against  the  provisions 
of  this  section  shall  be  guilty  of  an  offence  and  shall  on  con- 
viction be  liable  to  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  three  months  or  to  a  fine 
not  exceeding  twenty  pounds  or  to  both.  Ponaitj. 

15. — (1.)  The  proprietors  of  every  private  cemetery  shall  Private 
fence  in  such  cemetery,  and  shall  make  a  gate  to  such  fence,  bek^Un  ^ 
and  shall  keep  such  fence  and  gate  in  good  repair ;  and  they  erood  order, 
shall  keep  such  cemetery  clear  of  weeds,  long  grass,  prickly 
pear,  wild  bush  and  other  vegetation  other  than  ornamental 
plants,  and  from  rubbish  and  deposits  of  whatsoever  kind. 

(2.)  If  the  proprietors  do  not  make  or  repair  such  fence  Penalty  for 
or  gate,  or  do  not  clear  such  cemetery  to  the  satisfaction  of  ^^  ^^^ 
the  Commissioner  of  the  district  within  fourteen  days  after  notice, 
notice  in  writing  by  the  Commissioner  to  do  so,  they  shall 
each  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  the 
Commissioner  may  make  or  repair  such  fence  or  gate,  and 
clear  such  cemetery,  and  the  expense  of  doing  so  shall  bo 
recoverable  as  a  debt  to  the  Government  from  such  pro- 
prietors or  any  one  or  more  of  them,  and  it  may  be  sued  for 
by  any  person  appointed  by  the  Commissioner  for  that 
purpose. 

16.  Where  a  portion  of  any  public  cemetery  shall  have  ConBecrated 
been  set  apart  for  Christian  burial  no  Mahommedan  or  S??^^*^ 
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for  Christian   heathen  rite,   custom  or  ceremony  shall  be    celebrated, 
buriaid.         made,  or  take  place  in  such  portion. 
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17. — (1.)  The  chief  of  any  town  or  place  shall,  at  the 
request  in  writing  of  the  Commissioner  of  the  distaicfc,  set 
apart,  clear  and  fence  in  a  piece  of  land,  approved  by  the 
Commissioner,  as  a  cemetery  for  such  town  or  place,  and 
shall  make  a  gate  to  such  fence,  and  a  path  not  less  than 
six  feet  wide  leading  from  the  town  or  place  to  such  gate. 

If  the  chief  do  not  comply  with  such  request  within  erne 
month  after  it  is  made  he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds,  and  the  Commissioner  may  set 
apart  a  piece  of  ground  owned  by  such  chief,  and  may  clear 
the  same,  and  may  make  the  fence,  gate  and  path  men- 
tioned in  this  sub-section. 

(2.)  The  chief  shall  keep  such  fence  and  gate  in  good 
repair,  and  shall  keep  the  land  so  set  apart  and  the  path  so 
made  clear  of  weeds,  long  grass,  prickly  pear,  wild  bush 
and  other  vegetation  other  than  ornamental  plants,  and 
from  rubbish  and  deposits  of  whatsoever  kind. 

If  the  chief  do  not  repair  such  fence  or  gate  or  do  not 
clear  such  land  or  path  to  the  satisfaction  of  the  Commis- 
sioner of  the  district  within  fourteen  days  after  notice  in 
writing  by  the  Commissioner  to  do  so,  he  shall  be  liable  to 
a  penalty  not  exceeding  ten  pounds,  and  the  Commissioner 
may  repair  such  fence  or  gate  and  clear  such  land  and 
path. 

(3.)  The  expense  incurred  by  a  Commissioner  in  setting 
apart,  clearing,  making  or  repairing  any  land,  path,  fence, 
or  ffate  mentioned  in  the  two  last  preceding  sub-sections 
shall  be  recoverable  as  a  debt  to  the  Government  from  such 
chief,  and  may  be  sued  for  by  any  person  appointed  by  the 
Commissioner  for  the  purpose. 

(4.)  Where  a  chief  has  previous  to  the  commencement  of 
this  Ordinance  set  apart  a  piece  of  land  as  a  cemetery  for 
any  town  or  place,  such  cemetery  shall  be  deemed  to  be 
established  under  this  section  and  the  provisions  of  this 
section  shall  apply  to  the  fencing  and  clearing  of  the  same 
and  to  the  clearing  of  a  path  thereto  and  to  the  making 
and  repairing  of  a  gate  to  such  fence. 

(5.)  The  Governor  may  in  his  discretion  declare  any 
cemetery  established  under  this  section  to  be  a  pubUc 
cemetery. 
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18.  Any  registrar  of  deaths  by  himself  and  his  officers,  ?®8ri«tnurto 
or  the  District  Commissioner,  or  health  officer  of  the  district  a^^  to 
shall,  at  all  reasonable  times,  have  free  access  to   any  cemeteries. 
cemetery  situated  in  his  district. 

19.  Where  it  is  proved  to  the  satisfaction  of  any  Court  Comtmay 
that  a  corpse  has  been  buried  in  any  house  or  building  in  of^^"*^ 
any  town  or  place  for  which  there  is  a  public  cemetery  or  ^^^^'i*® 
a  cemetery  established  under  the  provisions  of  section  17 
hereof,  the  Court  may  prohibit  the  using  thereof  for  habita- 
tion until  in  its  judgment  such  house  or  building  is  fit  for 
habitation,  and,  if  necessary,  may  authorize  any  constable 

to  remove  the  inhabitants  therefrom.   Any  person  inhabiting 
or  using  any  house  or  building  in  contravention  of  this 
section  shall  incur  a  penalty  not  exceeding  ten  shillings.  Penalty. 
and  a  further  penalty  not  exceeding  five  shillings  for  each 
day  that  such  act  of  contravention  is  continued. 

20.  Any  District  Commissioner,  upon  the  information  Power  to 
on  oath  of  any  informant  to  the  effect  that  he  has  reasonable  ^SJ^ta. 
cause  to  believe  that  any  corpse  has  been  buried  in  any 
house,  building,  premises,  yard,  garden  or  compound  in 

any  town  or  pleice  as  aforesaid,  may  issue  his  warrant 
authorizing  an  officer  of  the  Court  to  search,  and  if  necessary, 
dig  up  any  ground  in  any  such  house,  building,  premises, 
yard,  garden  or  compound  for  the  purpose  of  ascertaining 
if  any  corpse  has  been  so  buried  as  aforesaid. 

Such  warrant  shall  be  executed  by  the  officer  to  whom  it 
shall  be  directed,  but  he  may  be  accompanied  by  any 
persons  necessary  to  assist  him,  and  if  such  house,  building, 
premises,  yard,  garden  or  compound  is  closed,  and  such 
officer  is  not  admitted  on  demanding  admission,  and  dis- 
closing his  authority,  he  may  forcibly  enter,  but  any  such 
warrant  as  aforesaid  shall  only  be  executed  in  the  day  time. 

21.  Whoever  buries  or  causes  to  be  buried  or  is  concerned  interment  on 
in  burying  any  corpse  in  any  portion  of  the  hill  known  as  ^^^ 
the  Krobo  Hill  in  tne  Volta  Kiver  District  shall  be  liable  to 

a  penalty  not  exceeding  twenty-five  pounds  or  to  be  im- 
pnsoned  with  or  without  hard  labour  for  a  term  not  exceed- 
ing three  months ;  provided  that  nothing  in  this  section 
shall  restrict  the  right  of  burial  in  any  public  cemetery  or 
in  any  cemetery  which  may  be  established  imder  section 
seventeen  of  this  Ordinance. 
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22.  In  case  it  appear  to  the  Governor  upon  the  repre- 
sentation of  the  chief  medical  ofl&cer  that  for  the  protection 
of  the  pubKc  health  burials  in  any  cemetery  should  be 
wholly  discontinued,  or  should  be  oiscontinued  subject  to 
any  exception  or  qualification,  it  shall  be  lawful  for  the 
the  Governor  by  Order  in  writing  to  direct  that  after  a  time 
mentioned  in  the  Order  burials  in  any  cemetery  shall  be 
discontinued  wholly,  or  subject  to  any  exceptions  or  quaK- 
fications  mentioned  in  such  Order,  and  so  from  time  to  time 
as  circumstances  may  require ;  provided  that  written  notice 
of  such  representation  shall  be  given  to  the  proprietors  of 
any  private  cemetery  affected  by  such  representation  one 
month  before  any  such  Order  shall  be  made  as  aforesaid.* 

23.  Notwithstanding  any  Order  for  discontinuance  of 
burials,  where  any  exclusive  right  of  interment  in  any 
cemetery  has  been  acquired  or  any  vault  constructed  in 
accordance  with  the  provisions  hereof,  it  shall  be  lawful  for 
the  Governor,  on  application  being  made  to  him  and  on 
being  satisfied  that  the  exercise  of  such  right  or  the  inter- 
ment of  any  corpse  in  any  such  vault  as  aforesaid  will  not 
be  injurious  to  health,  from  time  to  time  and  at  any  time  to 
grant  a  license  for  the  exercise  of  such  right  or  the  inter- 
ment of  any  corpse  in  any  such  vault  as  aforesaid,  subject 
to  such  conditions  and  restrictions  as  the  Governor  may 
think  fit. 

24.  The  Governor  in  Council  may  from  time  to  time 
make  and  when  made  alter  or  revoke  such  Order  or  rules  as 
to  him  may  seem  expedient  for  determining  the  fees  to  be 
taken  under  this  Ordinance,  and  may  by  such  Order  or 
rules  direct  that  the  payment  of  all  or  any  of  such  fees  be 
suspended,  or  that  such  fees  be  increased  or  diminished^t 

Such  Order  or  rules  shall  come  into  operation  upon  the 
publication  thereof  in  the  Gazette  or  at  such  time  thereafter 
as  may  be  therein  provided. 

26.  The  Governor  may  in  his  discretion  award  to  an 
informer  who  shall  prosecute  to  conviction  an  offender 
against  this  Ordinance,  or  to  any  person  by  whose  assistance 


*  For  oemeteries  disoontinned,  see  Appendix,  p.  1144. 

t  Fees  suspended  from  14th  NoTember,  1892.    See  GazetH^es  for  1893,  p.  5. 

Except  as  to  Accra  and  Ohristiansborg.    See  Gazettes  for  1893,  p.  346. 

Bole  of  6ih  NoYember,  1895,  as  to  fees  inoozporated  in  Sohednlfti 
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a  conviction  has  been  obtained,  a  sum  not  exceeding  one 
moiety  of  any  penalty  which  is  inflicted  under  such  con- 
viction whether  such  penalty  is  recovered  or  not. 

26.  Nothing  in  this  Ordinance  shall  be  deemed  to  affect  other  Ordi- 
or  abridge  any  remedy  or  proceeding  under  any  other  law  2^^^^* 
or  Ordinance,  provided  that  no  person  shall  iJe  punished 
for  the  same  offence  both  under  the  provisions   of  this 
Ordinance  and  under  any  other  law  or  Ordinance. 


THE  SCHEDULE. 
Fees  for  Graves  in  Public  Cemeteries. 

For  grave  not  exceeding  3  feet  in  length . 
For  grave  exceeding  3  feet  but  not  exceeding  5  feet  in 
length  ....••• 
For  grave  exceeding  5  feet  in  length 
For  permission  to  build  a  vault    .... 


£ 

s. 

d. 

0 

1 

0 

0 

1 

6 

0 

2 

6 

1 

0 

0 

Certificate  of  Medical  Officer. 

I  oertifj  that  was  admitted  into  the  Hospital  on  the 

suffering  from  from  which  he  died  this  day. 

Date. 

Medical  Officer  in  charge  oflTaspital. 


Certificate  of  Right  of  Exclusive  Burial. 

By  virtue  of  the  Cemeteries  Ordinance,  1891,  and  in  consideration 
of  the  sum  of  paid  to  me  by  the  exclusive  right  of  burial 

in  Ihere  describe  land  intended  for  exclusive  burial']  is  hereby  granted  to 
the  said  to  hold  in  perpetuity  for  the  purpose  of  burial. 

GKven  under  my  hand  at  ,  this  day  of  18    . 

A.  B.,  Registrar  of  Deaths. 


AuTHORmr  for  a  Burial. 
No.  18    . 

To  the  Sexton  at  Cemetery. 

I,  Eegistrar  of  Deaths  of  hereby  authorize  you  to 

prepare  a  grave  for,  and  bury  in  the  above  named  cemetery 
of 


The  Registrar  of  Deaths. 
The  body  was  buried  on  the  in  grave  No. 


A.  B.,  Registrar  of  Deaths. 
C.  D.y  Sextofu 
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I,  A.  B.,  Eegistrar  of  Deaths  of 
the  day  of  18    , 

Cemetery  of 
Dated  at  this  day  of 


Certificate  of  Burial. 

,  do  hereby  certify  that  cm 


of 


was  buried  in  the 


18 


A.  B.,  Registrar  of  Death. 
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FIREARMS,  AMMUNITION,  AND   GUNPOWDER 
(IMPORTATION  AND  STORAGE). 

Ordinance  No.  3  of  1892. 

An  Obdinance  to  cany  out  the  General  Act  of  the  Brusels 
Conference,  1890,  and  to  regulate  the  Iniportation 
into  and  the  Storage  and  Disposal  of  Firearms,  Am- 
munition, and  Gunpowder  in  the  Gold  Coast  Colony. 

[21st  May,  1892. 

WHEREAS  the  Gold  Coast  Colony  is  within  the  zone 
specified  in  the  eighth  Article  of  the  General  Act  of  the 
Brussels  Conference,  dated  the  2nd  of  July,  1890 : 

Be  it  therefore  enacted  by  the  Governor  of  the  Gold 
Coast  Colony,  with  the  advice  and  consent  of  the  Legislatiye 
Coimcil  thereof,  as  follows,  viz. : — 

1.  This  Ordinance  may  be  cited  as  "  The  Firearms, 
Ammunition  and  Gimpowder  Ordinance,  1892." 


Deanition  of       2.  In  this  Ordinance  the  following  words  shall  have  the 
*®™^-  meanings  attached  to  them : — 

*^  Firearms  "  includes  any  cannon,  gun,  rifle,  machine 
gun,  or  other  firearm,  whether  whole  or  in  de- 
tached pieces. 

^^  Ammunition"  includes  cartridges,  balls,  and  caps, 
and  all  other  materials  for  loading  firearms. 

^* Public  warehouse"  means  any  place  or  building 
which  the  Governor  by  proclamation  shall  appoint 
for  the  storage  or  deposit  of  all  firearms,  ammuni- 
tion, and  gunpowder  imported  into  the  Colony. 
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"Importer"  includes  any  owner  or  other  person  for 
the  time  being  possessed  of  or  beneficially  in- 
terested in,  any  firearms,  ammunition,  or  gun- 
powder, imported  into  the  Colony. 

"  Store"  includes  house,  shop,  and  every  other  building. 

"  Ship  "  includes  every  description  of  vessel  used  in 
navigation. 

"MMter"  includes  every  person  having  or  taking 
charge  or  command  of  a  ship. 

8. — (1)  All  firearms,  ammunition,  and  gunpowder  im-  imported 
ported  into  the  Colony  shall  be  deposited  at  the  cost,  risk,  Si^^^*^* 
and  peril  of  the  person  or  persons  importing  the  same  in  deposited  in 
such  public  warehouse  or  warehouses  as  shall  be  appointed  E^^*^ 
by  the  Governor  by  proclamation  for  that  purpose.     Pro-  w»"iioiw©. 
vided  that  at  any  seaport  of  the  Colony  flint-loct  guns  with 
unrifled  barrels  and  common  gunpowder,  known  as  trade 
powder,  may  be  deposited  direct  into  any  warehouse  licensed 
as  a  private  warehouse  for  the  storage  of  such  guns  and 
powaer.* 

(2)  Licenses,  in  the  forms  in  Schedules  A  and  B  of  this 
Ordinance,  for  private  warehouses  for  the  storage  of  flint- 
lock gims  with  unrifled  barrels  and  of  common  gunpowder, 
known  as  trade  powder,  may  be  issued  at  Accra  by  the 
Comptroller  of  Customs  and  at  out-stations  by  a  District 
Commissioner.  Any  license  so  issued  may  be  revoked  by 
the  Governor. 

4.  It  shall  not  be  lawful  to  introduce  into  the  Colony  by  intpodnotion 
land  any  firearms,  ammunition,  or  gunpowder  from  neigh-  ^^ted, 
bouring  countries,   but  the   Governor    may,   on    special  except  upon 
request,  grant  licenses  for  the  introduction  by  land,  of  fS^^. 
specified  firearms,  ammimition,  or  gunpowder : — 

1.  To  persons  affording  suflScient  guarantees  that  the 

firearms,  ammunition,  or  gunpowder  in  question  will 
not  be  given,  assigned,  or  sold  to  third  persons ; 

2.  To  travellers  provided  with  a  declaration  of  their 

Government  stating  that  the  firearms,  ammunition, 
or  gunpowder  are  destined  exclusively  for  their 
personal  defence. 

If  such   firearms,  ammunition,  or   gunpowder  are  not 

*  For  pablio  waiehouaes  appointed,  see  Appendix,  p.  1148. 
O.  0  0 
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exported  from  the  Colony  within  one  week  after  reaching 
the  coast  they  shall  be  deposited  in  a  public  warehouse  as 
prescribed  in  the  preceding  section,  and  be  subject  to  aD 
the  provisions  of  this  Ordinance. 

^^J[f         6.  Any  person  contravening  the  provisions  of  either  of 
Hon.  the  two  preceding  sections  shall,  on  summary  con^dction 

before  a  District  Conmiissioner  (who  may  order  the  firearms, 
ammunition,  or  gunpowder  to  be  forfeited  to  Her  Majesty), 
be  liable  to  a  penalty  not  exceeding  one  hundred  pounds 
or  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  twelve  months. 

6.  No  firearms,  ammunition,  or  gunpowder  shall  be 
withdrawn  from  a  public  warehouse  except  on  the  written 
authority  of  the  Governor.  Any  person  delivering  or  wiA- 
drawing  any  firearms  or  ammunition  from  a  pubKc  ware- 
house without  the  proper  authority,  shall  be  liable,  on 
conviction  before  a  District  Commissioner,  to  a  penalty  not 
exceeding  one  hundred  pounds  or  to  imprisonment,  with  or 
without  hard  labour,  for  a  period  not  exceeding  twelve 
months. 

7.  The  Governor  shall  not  authorize  the  withdrawal  for 
sale  from  a  pubUc  warehouse,  of  any  firearms  or  ammimition 
other  than  flint-lock  guns  with  unrifled  barrels,  and  common 
gunpowder,  known  as  trade  powder,  and  the  Governor 
shall,  in  authorizing  any  such  withdrawal,  specify  the 
number  of  guns  and  the  quantily  of  gunpowder  to  be  with- 
drawn, and  also  the  store  or  dep8t  within  the  Colony  in 
which  such  flint-lock  gims  and  such  common  gunpowder 
may  be  kept,  and  the  district  or  regions  in  which  the  same 
may  be  sold. 

No  district  or  region  in  which  the  slave  trade  is  for  the 
time  being  rife  shall  be  included  in  any  such  authorization. 

Any  person  or  persons  so  authorized  to  withdraw  flint- 
lock gims  or  common  gunpowder  out  of  any  pubUc  ware- 
house, shall  at  the  end  of  every  six  months,  commencing 
from  the  date  of  such  authority,  submit  to  the  Governor 
detailed  lists  indicating  the  destinations  of  the  firearms  and 
gunpowder  sold,  as  well  as  the  quantities  still  remaining  in 
his  store. 

Whosoever  shall  remove  from  a  public  warehouse  for  sale 
any  firearms  or  ammimition  other  than  flint-lock  guns  or 


Withdrawal 
of  flint-lode 
guns  and 
trade  powder 
from  public 
warehouse. 
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common  gunpowder,  or  shall,  without  the  proper  authority,  Penaitiee 
remove  any  such  firearms  or  ammunition  as  under  this  section  offenSee!^ 
maybe  authorized  to  be  removed  for  sale,  or  shall  sell  firearms 
and  ammunition  authorized  to  be  removed  for  sale,  in  any 
district  or  region  other  than  a  district  or  region  specified 
in  such  authority,  or  shall  keep  in  any  building  or  place 
whatsoever,  other  than  a  public  or  private  warehouse,  a 
larger  quantity  of  gunpowder  than  100  lbs.  weight  at  any 
one  time,  or  snail  keep  in  any  building  a  greater  quantity 
of  gunpowder  than  25  lbs.  weight,  unless  such  gunpowder 
be  enclosed  in  a  copper  magazine,  or  some  other  place  of 
like  security,  or  shall  contravene  any  of  the  provisions  of 
this  section,  shall  be  liable,  on  summary  conviction  before 
a  District  Commissioner,  to  a  penalty  not  exceeding  one 
hundred  pounds,  or  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  twelve  months* 

7a.  It  shall  not  be  lawful  to  remove  any  gunpowder  or  withdrawals 
flint-lock  guns  from  any  private  warehouse  unless  an  order  ^^^^^ 
in  the  form  in  Schedule  C  of  this  Ordinance  duly  filled  up  '*^* 

and  signed  by  the  licensee  or  his  agent  is  presented  to  the 
District  Commissioner  of  the  district  or  in  his  absence  to 
the  senior  oflScer  of  Customs  of  the  station,  or,  in  the  case 
of  Accra,  to  the  District  Supervisor  of  Customs.  On  such 
order  being  countersigned  by  the  Commissioner,  senior 
Customs  officer,  or  district  supervisor,  as  the  case  may  be, 
it  shall  be  lawful  for  the  licensee  to  withdraw  the  gun- 
powder or  flint-lock  guns  enumerated  therein  from  the 
private  warehouse  in  which  they  are  stored.  The  licensee 
or  his  agent  shall  immediately  after  the  expiration  of  the 
six  months  ending  the  30th  June  and  31st  December  in  each 
year,  submit  to  the  Governor  detailed  lists  indicating  the 
quantities  and  destinations  of  the  guns  and  powder  sold 
during  the  previous  half-year,  as  well  as  the  quantities  then 
remaining  in  the  warehouse.  Any  person  contravening  the  Penalty. 
provisions  of  this  section  shall  on  summary  conviction 
before  a  District  Commissioner  (who  may  order  the  gun- 
powder or  flint-lock  guns  removed  contrary  to  the  provisions 
of  this  section  to  be  forfeited  to  Her  Majesty)  be  liable  to 
a  penalty  not  exceeding  one  hundred  pounds  or  to  imprison- 
ment with  or  without  hard  labour  for  any  period  not 
exceeding  twelve  months. 

.  8.  The  Governor  may,  notwithstanding  the  provisions  ^^^^  ^^ 
of  this  Ordinance,  take  such  measures  as  he  thinks  fit  for  to  public 

o  o  2  *^«^- 
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importing,  storing,  and  issuing  firearms  and  ammunition 
for  the  use  of  the  troops  or  police  or  other  pubKc  force,  or 
otherwise  for  the  protection  of  the  Colony  €ind  its  in- 
habitants. 


€K)yenior  not 
to  authorize 
withdrawal 
of  arms  of 
predaioii. 
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9.  It  shall  not  be  lawful  for  the  Grovemor  to  authorize 
any  withdrawal  from  a  public  warehouse  of  any  arms  of 
precision  such  as  rifles,  magazine  guns  or  breech-loaders, 
whether  whole  or  in  detached  pieces,  or  any  ammunition, 
intended  for  them  except, — 

(1.)  To  persons  affording  sufficient  guarantees  that  the 
firearms  and  ammunition  delivered  to  them  will  not 
be  given,  assigned,  or  sold  to  third  persons. 

(2.)  To  travellers  provided  with  a  declaration  of  their 
Government  stating  that  the  firearms  and  ammuni- 
tion  are  destined  exclusively  for  their  personal 
defence. 

All  firearms  so  withdrawn  in  the  excepted  cases  shall  be 
registered  and  marked  by  the  officer  appointed  to  supervise 
such  public  warehoxise,  who  shall  deliver  to  the  persons  in 
question  licenses  to  bear  firearms  signed  by  the  Governor 
indicating  the  name  of  the  bearer  and  showing  the  stamp 
with  which  the  firearms  are  marked. 

Such  licenses  shall  be  in  operation  for  five  years  only  but 
may  be  renewed.  Any  person  contravening  the  terms  of 
his  license  shall  be  liable,  on  conviction  before  a  District 
Commissioner,  to  a  revocation  of  his  license  and  to  a 
penalty  not  exceeding  fifty  pounds  or  to  imprisonment, 
with  or  without  hard  labour,  for  any  period  not  exceeding 
six  months. 

10.  For  the  purpose  of  preventing  fraud  all  persons  who 
at  the  commencement  of  this  Ordinance  are  in  possession 
of  firearms  other  than  flint-lock  guns,  shall,  within  a  time 
to  be  fixed  by  the  Governor  by  proclamation,*  present  the 
same  to  be  marked  to  the  officer  appointed  to  supervise  the 
public  warehouse,  or  to  such  other  person  or  persons  as 
may  be  appointed  by  the  Governor  for  the  purpose.  All 
firearms  not  so  marked  shall,  for  the  purposes  of  this  Ordi- 
nance, be  deemed  to  have  been  imported  into  the  Colony 
subsequent  to  the  commencement  of  this  Ordinance. 


«  Time  fixed,  Slst  December,  1892. 
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11.  Notwithstanding  the  provisions  of  this  Ordinance  Transit. 
the  Governor  shall  by  a  permit  under  his  hand  authorize 

the  landing  and  transit  of  firearms  and  ammunition  towards 
inland  territories  under  the  sovereignty  or  protectorate  of 
another  Power  signatory  of,  or  adhering  to,  the  said 
General  Act  of  the  Brussels  Conference,  provided  such 
Power  have  no  direct  access  to  the  sea  through  its  own 
territory,  or,  if  it  possesses  such  access,  provided  the  same 
is  for  tne  time  being  completely  interrupted. 

Before  granting  any  such  permit  the  Governor  shall 
require  production  to  him  of  a  declaration  from  the  Power 
having  such  inland  possessions,  certifying  that  the  firearms 
and  ammunition  for  which  transit  is  demanded  are  not 
destined  for  sale,  but  are  for  the  use  of  the  authorities  of 
such  Power,  or  of  the  military  forces  necessary  for  the  pro- 
tection of  the  missionary  or  commercial  stations  of  such 
Power,  or  of  persons  mentioned  by  name  in  such  de- 
claration. 

12.  The  Governor  may,  nevertheless,  refuse  to  ffrant  Power  to 
any  such  permit  whenever,  in  consequence  of  inland  dis-  ^  oertiSa^* 
turbances  or  other  serious  danger,  there  is  ground  for  fear-  o»8ee. 

ing  that  the  dispatch  of  firearms  and  ammunition  might 
compromise  the  safety  of  the  Colony. 

13.  It  shall  be  lawful  for  the  Governor  from  time  to  Rate  of  rent 
time  to  fix  by  proclamation  the  rates  of  rent  which  shall  be  of'firearms, 
payable  in  respect  of  any  firearms,  ammimition,  or  gun-  ^^^p**^® 
powder  deposited  in  any  public  warehouse  and  all  such 

sums  shall  be  paid  to,  and  received  by,  the  officer  in  charge 
of  such  pubKc  warehouse,  and  shall  by  him  be  paid  at  the 
end  of  eveiT  month  into  the  Treasury  as  part  of  the  general 
revenues  of  the  Colony.* 

No  authority  shall  be  given  by  the  Governor  for  the 
withdrawal  of  any  firearms,  ammimition,  or  gunpowder 
in  respect  of  which  all  arrears  of  rent  have  not  been  fully 
paid. 

All  sums  due  under  this  section  may  be  recovered  in  a 
District  Commissioner's  Court,  and  in  default  of  payment, 
the  said  Court  may  direct  the  amount  to  be  levied  by  dis- 
tress and  sale  of  the  depositor's  goods,  or  may  commit  him 
to  prison  for  any  perioa  not  exceeding  six  months. 

*  For  rates  fixed,  Bee  ^pendix,  p.  1148. 
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Penalty  for  14.  WHere  any  firearms,  ammunition,  or  gunpowder  im- 
at^?lo^  ported  into  this  Colony  are,  without  the  proper  authority  or 
^oe'ot^OT      license,  kept  in  a  place  other  than  a  public  warehouse, 

^^^  ^^^  occupier  of  such  place  (unless  he  can  prove  that 

authority.  the  samo  was  deposited  there  without  his  know- 

ledge or  consent)  and  also  the  owner  of,  or  other 
person  guilty  of  keeping  the  same,  shall,  on  sum- 
mary conviction  before  a  District  Commissioner, 
be  Kable  to  a  penalty  not  exceeding  one  hundred 
pounds,  or  to  imprisonment  with  or  without  hard 
labour,  for  a  period  not  exceeding  twelve  months : 
and  the  District  Commissioner  may  order  that  all 
or  any  part  of  such  firearms,  ammunition,  or  gun- 
powder be  forfeited  to  Her  Majesty. 

16.  It  shall  be  lawful  for  a  District  Commissioner,  if 
satisfied  by  information  on  oath  that  any  firearms,  ammuni- 
tion, or  gunpowder,  is  being  unlawfully  kept,  conveyed, 
landed,  or  sold  in  contravention  of  this  Ordmance  at  any 
place,  whether  a  building  or  not,  or  in  any  ship  or  vehicle, 
to  grant  a  warrant  to  enter  at  any  time,  and  if  needs  be  by 
force,  on  Sundays  as  well  as  on  any  other  days,  the  place, 
ship,  or  vehicle  named  in  such  warrant,  and  every  part 
thereof,  and  to  examine  the  same,  and  to  search  for  any 
firearms,  ammunition,  or  gunpowder,  unlawfully  kept 
therein,  and  to  demand  from  the  owner  or  occupier  thereof 
the  production  of  his  license  or  authority  for  keeping,  con- 
veying, landing,  or  selling  the  same. 

When  the  officer  or  other  person  executing  such  war- 
rant has  reasonable  cause  to  believe  that  any  firearms, 
ammunition,  or  gunpowder  found  by  him  in  any  such  place, 
ship,  or  vehicle,  is  being  kept,  conveyed,  landed,  or  sold  in 
contravention  of  this  Ordinance,  he  may  seize  and  detain 
the  same  until  the  District  Commissioner  has  decided 
whether  the  same  is  liable  to  be  forfeited  or  not. 

Proceedings  in  a  District  Commissioner's  Court  shall  be 
commenced  as  soon  as  possible  after  the  seizure. 

16.  Any  person  acting  under  such  warrant  shall  not  be 
liable  to  any  suit  for  seizing  or  detaining  any  firearms, 
ammunition,  or  gunpowder,  subject,  or  presumably  subject, 
to  the  provisions  of  this  Ordinance. 

AccompKoefl.       17.  Whosoevcr  attempts  to  commit  or  aids  oT  abets  in 


Froteotion  of 
officers  from 
actions. 
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the  commission  of  any  offence  against  this  Ordinance  may- 
be dealt  with  in  the  same  way,  and  shall  be  liable  in  the 
same  penalty,  as  if  he  were  charged  with  the  actual 
offence. 

18.  Any  person  charged  with  an  offence  under  this  Aooaaedmay 
Ordinance  may,  if  he  thinks  fit,  be  called,  sworn,  examined,  ^^®  evidence, 
and  cross-examined  as  an  ordinary  witness ;  and  the  husband 

or  wife  of  any  such  person  shall  be  a  competent  but  not  a 
compellable  witness. 

19.  It  shall  be  lawful  for  the  Governor  in  Council  to  Governor  in 
frame  such  rules  as  he  may  consider  expedient  for  the  ^^^^ 
regulation  of  the  landing,  storage,  withdrawal,  or  convey- 
ance of  any  firearms,  ammunition  or  gunpowder  imported 

into  this  Colony,  and  generally  with  respect  to  private 
warehouses,  and  from  time  to  time  to  alter,  amend,  or  vary 
such  rules.  All  such  rules  shall  have  the  force  of  law,  and 
any  person  contravening  the  same  shall,  on  summary  con- 
viction before  a  District  Commissioner,  be  liable  for  every 
offence  to  a  penalty  not  exceeding  five  pounds,  or  to  im- 
prisonment, with  or  without  hard  labour,  for  a  period  not 
exceeding  one  month.* 

20.  The  Governor  may  depute  in  writing  any  District  Governor 
Commissioner  in  his  district  or  any  other  officer  to  sign  ^^^iJ^ 
licenses  to  bear  firearms  and  to  sign  the  authorities  required  certain  oasee. 
by  this  Ordinance  for  the  withdrawal  of  firearms,  ammimi- 

tion,  and  gunpowder,  from  public  warehouses:  provided 
that  no  Commissioner  or  officer  so  deputed  shall  have  any 
further  or  other  power  to  sign  such  licenses  and  to  authorize 
such  withdrawals  than  that  possessed  by  the  Governor 
under  this  Ordinance.f 

The  Governor  may  also  from  time  to  time  appoint  such  Governor 
officers  and  make  such  arrangements  as  may  appear  to  him  JSJ^J^^^* 
to  be  necessary  for  better  carrying  out  the  provisions  of 
this  Ordinance.^ 

*  Bnles  made  24  October,  1894.    See  Appendix,  p.  1144. 

t  District  Oommiasioner  for  each  district  for  time  being  deputed  to  sign  Uoenses. 
See  Appendix,  p.  1148. 
X  Arrangement  made  1  July,  1892.    See  Appendix,  p.  1148. 
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SCHEDULE  A. 

No. 

License  of  Private  Warehouse  for  fhe  Storage  of  Common  Ounpowder, 
known  as  Trade  Powder. 

FirearmSy  Ammunition  and  Gunpowder  Ordinance^  1892. 

Permission  is  hereby  granted  to  {name  and  address  of  licensee) 
to  deposit  common  gunpowder,  known  as  trade  powder,  direct  into 
{desci*ibe  tcarehouse)  at  the  seaport  of 

Dated  this  day  of  18 

,  Disttict  Commissioner  or  Comptroller  of  Customs. 

This  license  is  subject  to  any  rules  made  by  the  Governor  in  Council  under 
"  The  Firearms^  Ammunition  and  Gunpotcder  Ordinance,  1892," 
with  respect  to  private  warehouses. 


SCHEDULE  B. 

No. 

License  of  Private  Warehouse  for  the  storage  of  Flint-lock  Oons  wiA 

TTnrifled  Barrels. 

Firearmsy  Ammunition  and  Gunpowder  OrdinancCy  1892. 

Permission  is  hereby  granted  to  {name  and  address  of  licensee) 
to  deposit  flint-lock  guns  with  unrifled  barrels  direct  into  {describe 
warehouse)  at  the  seaport  of 

Dated  this  day  of  18    . 

,  District  Commissioner  or  Comptroller  of  Customs, 

This  license  is  subject  to  any  rules  made  by  the  Governor  in  Council  under 
*^  The  Firearms,  Ammunition  and  Gunpowder  Ordinance  1892," 
with  respect  to  private  warehouses. 


SCHEDULE  C. 

Order  for  the  withdrawal  of  the  following  Ouns  (or  Ounpowder)  from 

the  Private  Warehouse  of  situated  at  License  Vo. 

is  hereby  authorized  to  take  the  following  from  the  priyate 
warehouse  aforesaid : — 

Trade  powder  lbs. 

Flint-lock  guns 
to  be  kept  until  sold  at  {name  of  town  or  place)  within  one  store 
{describe  store  by  its  name,  situation  or  other  particulars  of  its  identUy) 
and  which  may  be  sold  {districts  or  regions). 

J  Licensee  ofu^arehouse  or  his  agent, 

,  District  Commissioner  or  other  properly  authorized  officer. 
Dated  this  day  of  18    . 
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FIREARMS,  ARMS,  AMMUNITION  AND  GUN- 
POWDER  (SALE,  &c.). 

Ordinance  No.  4  of  1892. 

An  Ordinance  to  regulate  dealing  in  Firearms,  Arms  and 
Gunpowder.  [31st  May,  1892. 

BE  IT  ENACTED  hj  the  Governor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  This  Ordinance  may  be  cited  as  "The  Firearms,  short  title. 
Ammunition  and  Gimpowder  Ordinance  (Supplementary), 
1892.^^ 

2*  In  this    Ordinance,   unless    the  context    otherwise  2^"^^*®^ 
requires, — 

"Deal  in"  includes  disposal  by  sale,  barter,  exchange, 

gift,  or  in  any  other  manner  with  or  without 

valuable  consideration. 
"  Store "    includes    house,    shop,    and    every    other 

building. 
"Firearms"  includes  any  cannon,  gun,  rifle,  machine 

gun,  or  other  firearm,  whether  whole  or  in  detached 

pieces. 
"  Arms  "  includes  bayonets,  swords,  daggers,  and  spear 

knives,  but  not  firearms. 
"Ammunition"  includes  cartridges,  balls  and  caps, 

and  all  other  materials  for  loading  firearms. 

3.  Whoever,  either  by  himself,  or  by  any  one  in  his  Certain 
service  or  on  his  behalf,  deals  in,  or  keeps  or  exposes  for  ^^^ 
the  purpose  of  being  dealt  in,  any  firearms,  or  ammunition,  not  to  be 
other  than  flint-lock  guns  with  unrifled  barrels,  common      ^^ 
gunpowder  known  as  trade  powder,  or  lead  in  bars  or 
sheets,   shall  be  liable  to  a  penalty  not  exceeding  one 
hundred  pounds. 

4.  Whoever,  either  by  himself,  or  by  any  one  in  his  FUnt-iook 
service  or  on  his  behalf  deals  in,  or  keeps  or  exposes  for  SSegra?-^ 
the  purpose  of  being  dealt  in  any  flint-lock  guns  with  po^^^^^od 
unrifled  barrels,  or  any  arms,  or  any  trade  gunpowder,  or  i^deaitia 
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without 
license. 


any  lead  in  bars  or  sheets,  without  a  license  under  this 
Ordinance  first  obtained  for  that  purpose,  or  elsewhere 
than  in  the  store  named  in  such  license,  or  to  which  Ae 
license  may  have  been  transferred,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 


Application 
for  and 
granting  of 
Uoensesin 
oat  districts. 


At  Accra. 


Licenses  may 
be  refused. 


Form  of 
license. 


Suspension 
or  revocation 
of  license. 


6.  AH  applications  for  licenses  shall,  except  in  the  district 
of  Accra,  be  made  to  the  Commissioner  of  the  district  in 
which  the  applicant  resides  or  intends  to  carry  on  business, 
and  such  licenses  may  be  granted  by  that  officer  or  by  anj 
Customs  officer  deputed  by  the  Commissioner  to  sign  licenses 
on  his  behalf. 

In  the  district  of  Accra  all  applications  for  licenses  shall 
be  made  to  and  such  licenses  may  be  granted  by  the  Comp- 
troller of  Customs.  The  Comptroller  of  Customs  shall  haie 
the  general  superintendence  of  all  matters  relating  to 
licenses  under  this  Ordinance. 

Before  granting  any  license,  the  officers  hereby  autho- 
rized to  grant  licenses  shall  be  satisfied  that  the  person 
applying  for  the  same,  is  a  fit  and  proper  person  to  be 
licensed  under  this  Ordinance,  and  that  the  store  proposed 
to  be  licensed  is  a  fit  and  proper  place  for  the  storage  and 
sale  of  flint-lock  guns,  arms,  trade  powder  and  lead,  and 
may  refuse  to  grant  any  license  without  assigning  any 
reason  to  the  applicant. 

Every  license  shall  be  in  the  form  set  forth  in  the 
Schedule. A.  to  this  Ordinance,  and  shall  have  efPect  from 
the  date  thereof  until  the  close  of  the  thirty-first  day  of 
December  of  the  year  in  which  it  shall  have  been  granted. 

Provided  that  whenever  an  order  suspending  a  license  is 
made,  the  license  shall  cease  to  be  of  any  effect  during  the 
term  of  suspension,  and  whenever  a  license  is  revoked,  the 
license  shall  cease  to  have  any  effect  whatever. 


Licenses 

maybe 

transferred. 


6.  It  shall  be  lawful  for  the  officers  authorized  to  grant 
licenses  under  this  Ordinance,  on  the  request  of  any  person 
licensed,  to  transfer  his  license  from  the  store  for  which 
it  may  have  been  granted,  to  any  other  fit  and  proper 
store. 


ion  of       7.  Any  District  Commissioner,  or  any  officer  authorized 

in  trade.  ^^  ^:^  ^  ^j^g^^  effect,  or  any  supervisor  of  Customs,  or  mj 

constable  may  at  any  time  during  daylight  enter  any  store 
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licensed  under  this  Ordinance,  and  inspect  the  stock  in 
trade  therein,  and  if  any  person  shall  conceal  the  same  or 
any  part  thereof,  or  refuse  to  point  out  where  it  is  kept, 
or  otherwise  obstruct  such  District  Commissioner,  oflScer, 
supervisor  or  constable,  he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

8.  Every  person  licensed  under  this  Ordinance   shall  Book  to  be 
enter  in  a  book  to  be  kept  by  him  for  that  purpose,  and  in    ^  \ 
the  form  set  forth  in  the  Schedule  B  hereto,  or  as  nearly  as 
may  be — 

(a)  An  account  of  all  firearms,  arms,  gunpowder,  and  Particulars  to 
lead  in  bars  or  sheets,  which  he  has,  from  time  to  ^* 
time  in  his  possession  or  control,  entering  under 
its  true  date  every  addition  thereto,  and  the  name 
of  the  ship  by  which  the  same  was  imported,  if 
imported  by  the  dealer,  or  the  name  and  address 
of  the  person  from  whom  he  purchased  the  same ; 

{h)  The  name  and  place  of  residence  of  every  person 
purchasing  or  otherwise  receiving  firearms,  arms, 
gunpowder,  or  lead  in  bars  or  sheets,  dealt  in  by 
him ; 

{c)  The  quality,  whether  as  a  chief  or  otherwise^  of 
every  such  person,  and  if  a  chief,  the^  place  or 
tribe  under  his  authority  ; 

{d)  The  description  and  quantity  of  the  firearms,  arms, 
gunpowder,  and  lead  in  bars  or  sheets,  sold  or 
delivered  to  every  such  purchaser  or  other  person, 
together  with  the  true  date  of  every  such  sale  or 
delivery ; 

Such  book  shall  be  open  during  daylight  to  inspection  inspection  of 
by  any  person  having  authority  under  section  7  hereof  ..to  *^'- 
inspect  the   stock  in  trade,  who  may  take  copies  of  all 
entries  therein  contained ; 

The  Comptroller  of  Customs  may  require  such  book  to  ComptroUer 
be  kept  in  dupKcate,  and  one  of  the  duplicates  to  be  de-  ^j*^^ 
livered  to  the  principal  officer  of  Customs  of  the  district  at  ^R^*^  ^ 
8uch  times  as  he  may  think  fit.  ^^    ' 

If  any  person  so  licensed  omits  or  fails  to  keep  such  Penalty  on 
book,  or  to  make  therein  all   such  entries  as  are  hereby  ^^^^" 
required,  or  if  any  person  prevents  or  obstructs  the  inspec- 
tion of  such  booK,  or  makes  a  false  entry  therein,  or  fails 
to  deliver  any  duplicate  which  he  may  be  required  to 
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deliver  as  aforesaid,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  twenty  pounds. 

9.  (1.)  The  Governor  may  at  any  time  by  proclamation 
published  in  the  Gazette,  prohibit  dealing  in  any  firearms, 
arms,  gunpowder  or  lead,  either  absolutely,  or  except 
according  to  such  conditions  as  may  be  specified  in 
such  proclamation,  and  may  at  any  time  annul  or  vary 
such  proclamation  or  any  conditions  therein,  and  may 
in  such  proclamation  declare  the  towns  and  places  to 
which  sucn  proclamation  shall  apply. 

(2.)  Any  person  who  shall  knowingly  deal  in  or  be  con- 
cerned in  dealing  in  any  firearms,  arms,  gunpowder  or  lead, 
contrary  to  any  such  proclamation  or  to  any  condition 
contained  therem  shall  be  liable  to  imprisonment  with  or 
without  hard  labour  for  any  term  not  exceeding  six  months 
or  to  a  penalty  not  exceeding  one  hundred  pounds  or  to 
both,  and  any  firearms,  arms,  gunpowder  or  lead,  so  dealt 
in  shall  be  forfeited,  and  any  license  under  or  in  respect  of 
which  the  same  were  so  dealt  in  may  be  suspended  or 
revoked. 

10.  AH  penalties  incurred  under  this  Ordinance  may  be 
sued  for  and  recovered  before  a  District  Commissioner,  for 
which  purpose  every  District  Commissioner  shall  have 
jurisdiction  to  the  extent  of  the  said  penalties ; 

The  informer  who  shall  prosecute  to  conviction,  and  any 
other  person  who  may  have  contributed  to  the  conviction 
by  giving  information  or  otherwise,  shall,  subject  to  the 
discretion  of  the  Governor,  receive  out  of  every  penalty 
recovered  a  sum  not  exceeding  one-half  thereof,  dSstributea 
in  such  proportions  as  the  Governor  may  direct,  and  the 
other  half  shall  form  part  of  the  public  revenue :  Provided 
that  the  Governor  may  remit  the  whole  or  any  part  of  any 
penalty,  notwithstanding  the  interest  of  any  informer  or 
other  person  therein. 

Aocusedmay       H.  Any  porsou  charged  with  an  offence  under  this 
give  en  enoe.  Qy^jfjig^i^^^  may,  if  he  thinks  fit,  be  called,  sworn,  examined; 
and  cross-examined  as  an  ordinary  witness ;  and  the  hus- 
band or  wife  of  any  such  person  snail  be  a  competent  but 
not  a  compellable  witness. 
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12.  The  Court  imposing  any  penalty  upon  any  person 
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licensed  under  this  Ordinance  may,  if  it  shall  appear  that  vocation  of 
the  o£Eence  is  of  such  nature  as  to  require  his  license  to  be 
suspended  or  revoked,  make  an  order  to  that  e£Eect,  and  the 
license  shall  be  suspended  or  revoked  accordingly. 

13.  Any  act  done  by  a  servant  or  agent  in  the  course  of  ^^  <^ 
his  employment  or  agency,  which  is  an  offence  under  this  ^^|^.  ^ 
Ordinance,  shall,  whether  authorized  by  his  employer  or 

not,  be  an  offence  by  such  employer  as  well  aa  by  such 
servant  or  agent. 

14.  It  shall  be  lawful  for  the  Governor  in  Council  to  Power  of 
frame  such  rules  as  he  may  consider  expedient  for  further  °***°"fl^  ™^^- 
or  better  carrying  into  effect  the  purposes  of  this  Ordinance, 

and  from  time  to  time  to  alter,  amend  or  vary  such  rules.  All 
such  rules  shall  have  the  force  of  law,  and  any  person  con- 
travening the  same  shall,  on  summary  conviction  before  a 
District  Commissioner  be  liable  for  every  offence  to  a 
penalty  not  exceeding  five  pounds,  or  to  imprisonment, 
with  or  without  hard  labour,  for  a  period  not  exceeding 
one  month. 


SCHEDULE  A. 

Form  of  License. — {Sections  4  and  6.) 

Idoense  is  hereby  granted  to  [name  and  residence  of  person  licensed] 
to  sell  flint-look  guns  with  unrifled  barrels,  anns,  trade  gunpowder 
and  lead  in  bars  or  sheets,  at  [name  of  town  and  place]  within  one  store 
[descfnbe  store  by  its  name^  situation^  or  other  particulars  of  its  identitf/y] 
until  the  31st  day  of  December,  18     .  ' 

Dated  this  day  of  18    . 

,  District  Commissioner  or  Comptroller  of  Customs. 

No  person  shall  keep  in  any  building  or  place  whatsoever  other -than  a 
private  warehouse  a  larger  quantity  of  gunpowder  than  100  lbs. 
weight  at  any  one  time^  or  shall  keep  in  any  building  a  larger  quantity 
of  gunpowder  than  25  lbs.  weight  unless  the  same  be  enclosed  in  a 
copper  magazine  or  some  other  place  of  like  security.  Penalty — £100. 
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SCHEDULE  B. 
Form  of  Stock  and  Sales  Book. — {Section  8.) 
Stock  received.  Sales  made. 
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CONSTABULARY  DISCIPLINE  (ENGLAND). 
Ordinance  No.  8  of  1892. 

An  Ordinance  to  render  members  of  the  Grold  Coast  Con- 
stabulary amenable  to  the  Army  Act,  1881,  when 
they  are  under  Military  Instruction  in  the  United 
Kingdom.  [15th  July,  1892. 

WHEREAS  by  the  Army  Act,  1881,  it  is  enacted  that 
when  any  force  is  raised  in  a  Colony,  any  law  of  the 
Colony  may  extend  to  the  officers,  non-commissioned  officere 
and  men  belonging  to  such  force  whether  within  or  without 
the  limits  of  the  Colony,  and  whereas  it  is  expedient  to 
render  members  of  the  Grold  Coast  Constabulary  amenable 
to  the  Army  Act,  1881,  imder  certain  circumstances; 

Be  it  enacted  by  the  Governor  of  the  Gold  Coast  Colony 
with  the  advice  and  consent  of  the  Legislative  CouncU 
thereof,  as  follows : — 

Short  title  J.  This  Ordinance  may  be  cited  as  "  The  Constabulary 

mtion  id^  Discipline  (England)  Ordinance,  1892,'^  and  shall  be  con- 
^^^  strued  together  with  "  The  Gold  Coast  Constabulary  Ordi- 
No.  3  of  1879.  dance,  1879." 
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2*  In  this  Ordinance  "constabulary'^  means  the  con-  interpreta- 
stabulary  of  the  Gold  Coast  Colony.  *^''''- 

3.  The  Army  Act,  1881,  and  any  Articles  of  War  made  Army  Act 
in  pursuance  of  such  Act  and  for  the  time  being  in  force,  l^pu^^^nto 
shall,   as  to  the  provisions  therein   contained  respecting  Gfoid  Coast 
discipline,  and  crimes  and  their  punishments,  and  for  the  S  UnUed^^ 
trial  and  punishment  of  persons  charged  with  any  of  the  Kingdom. 
offences  which  may  by  such  Act  or  Articles  be  declared  to 

be  punishable  by  the  sentence  of  a  court  martial,  apply  to 
every  member  of  the  constabulary  who  may  be  attached 
to  Her  Majesty's  forces  in  the  United  Kingdom  for  the 
purpose  of  receiving  instruction  or  training,  while  he  is  so 
attached,  in  like  manner,  as  nearly  as  may  be,  as  such  Act 
and  Articles  apply  to  Her  Majesty's  army. 

4.  For  the  purposes  of  this  Ordinance  and  for  the  pur-  Members  of 
pose  of  the  application  of  the  Army  Act,  1881,  to  the  !!h^^^b^ 
constabulary ;  ject  to 


(1)  Officers  of  the  constabulary  shall  be  deemed  to  be 

persons  subject  to  military  law  as  officers ;  and 

(2)  Native  officers,  sub-officers  and  privates  of  the  con- 

stabulary shall  be  deemed  to  be  persons  subject 
to  military  law  as  soldiers. 


military  law. 


SUNDAY  CARGO  WORKINa.* 

Ordinance  No.  9  of  1892. 

An  Ordinance  to  restrict  the  Loading  and  Unloading  of 
Cargo  on  Sunday  in  the  waters  of  the  Colony. 

[15th  July,  1892. 

BE  IT  ENACTED  by  the  Governor  of  the  Gold  Coast 
Colony  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Sunday  Cargo  short  tiii© 
Working  Ordinance,  1892." 

*  See  the  Sunday  Cargo  Working  Ordinance,  1898  (No.  9  of  1898). 
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Application 
for  Sunday 
permits. 


Fee  for 
Sunday 
permit. 


BegulatUmB 
maybe 
made  &o. 
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2.  In   this   Ordinance,   unless    the    context    otherwise 
requires, 

Vessel "  includes  all  steamships  and  also  all  sailing 
ships  of  European  construction  or  desi^,  except 
ships  of  war  belonging  to  Her  Majesty  or  to  any 
Foreign  Government. 

Cargo "  does  not  include  mails,  personal  luggage, 
live  stock,  ice,  or  articles  of  food  of  a  perishable 
nature  required  for  immediate  consumption. 

Comptroller  of  Customs  "  includes  the  Commissioner 
of  any  District  other  than  the  Accra  District,  and 
in  the  absence  of  the  Commissioner  from  a  port 
where  a  permit  is  applied  for,  the  principal  officer 
of  Customs  for  the  time  being  stationed  at  such 
port. 

3.  No  cargo  shall  be  received  on  board,  loaded,  worked 
or  discharged  from  any  vessel,  within  the  waters  of  this 
Colony  on  Sunday,  imless  a  ^*  permit"  from  the  Comptroller 
of  Customs  has  been  first  obtained  by  the  master  of  sudi 
vessel  or  his  agent.  Such  permit  shall  be  in  Form  1  in  the 
Schedule  to  this  Ordinance. 

4.  Applications  for  such  Sunday  permits  inay  be  made 
at  the  Customs  office  at  any  port  during  office  hours  on  any 
week  day,  unless  some  other  time  shall  be  fixed  by  the 
rules  hereinafter  provided  for. 

5.  Unless  and  until  such  fee  is  altered  by  the  rules  here- 
inafter provided  for,  there  shall  be  payable  for  the  grant  of 
a  Sunday  permit  the  sum  mentioned  in  Form  2  in  the 
Schedule  to  this  Ordinance,  Such  fee  shall  be  paid  to  the 
Comptroller  of  Customs  and  be  accounted  for  by  him  to 
the  Treasurer  to  be  applied  for  the  purpose  of  the  general 
revenue. 

6.  It  shall  be  lawful  for  the  Governor  in  Council  to  make 
from  time  to  time,  and  when  made  to  alter,  amend  or 
revoke  rules  for  regulating  the  fees  to  be  taken  for  the 
grant  of  Sunday  permits,  and  the  hours  within  which  ap- 
plications for  such  permits  may  be  made,  and  the  conditions 
upon  which  such  permits  may  be  granted,  and  the  hours 
for  working  xmder  them,  and,  subject  to  the  provisions  of 
this  Ordinance,  for  further  or  better  carrying  out  the  piu> 
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poses  thereof  and  to  annex  and  appoint  a  penalty  not 
exceeding  five  pounds  in  respect  of  the  breach  of  any  such 
rules.  Such  rules  shall  come  into  force  upon  the  publication 
thereof  in  the  Gazette  or  at  such  time  thereafter  as  may  be 
in  such  rules  provided  and  shall  have  the  same  validity  as 
if  they  were  contained  in  this  Ordinance.* 

7.  Where  any  cargo  is  received  on  board  any  vessel  or  ?^^*®' 
loaded,  worked  or  discharged  contrary  to  the  provisions  of  ^^^f 
section  3  of  this  Ordinance,  the  master  of  such  vessel,  and 

the  shipper  or  consignee  in  the  Colony  of  such  cargo  shall 
be  severally  liable  on  summary  conviction  before  a  District 
Commissioner  to  a  penalty  not  exceeding  two  hundred 
pounds,  or  in  default  of  payment  to  impiisonment  with  or 
without  hard  labour  for  any  period  not  exceeding  one  month. 

8.  The  person  in  charge  of  every  steam  laimch,  surf  boat  Penalty  for 
or  other  boat  assisting,  by  the  carriage  of  cargo  or  otherwise,  such  in?  ^ 
in  any  contravention  of  section  3  of  this  Ordinance  shall  be  ^ng«nent. 
liable  on  summary  conviction  before  a  District  Commissioner 

to  a  penalty  not  exceeding  ten  poimds  or  in  default  of  pay- 
ment to  imprisonment  with  or  without  hard  labour  for  any 
term  not  exceeding  fourteen  days. 


SCHEDULE. 

Forml. 

Sunday  Permit  under  Ordinance  No.  9  op  1892. 
{The  Sunday  Cargo  Working  Ordinance.) 

The  sum  of  £  having  been  duly  paid,  permission  is  hereby 

granted  to  [*  ]  the  master  [or  the  agent  of  the  master]  to  •  inaert 

receive  on  ooard,  load,  work  and  discharge  cargo  on  and  from  the  ^^*™®- 
[t  ]  vessel  named  [  ]  within  the  waters  of  this  Colony  t  insert 

on  Sunday,  the  day  of  ,  18      ,  between  the  hours  of  *| ^^^* 

and  .  "*'  '"*" 

A.  B.,  Comptroller  of  Customs^  or  other  authorized  Officer, 

N.B. — Cargo  working  on  Sunday  without  a  Permit  in  punisliable  by  a 
fine  or  imprisonment  in  default  of  payment  under  "  The  Sunday 
Cargo  Working  Ordinance j  1892." 


*  Rnlee  made  21st  Haj,  1896.    See  Appendix,  p.  1160. 
O.  P  P 


or 
sailing^." 
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Schedule  Form  2. 


Scale  of  Fees  for  the  grant  of  Sumdat  Pekmits. 


Eegistered  tonnage — 400  or  under 

over  400  but  not  ezoeeding  700 
„     700  „  1,000 

„  1,000  „  1,500 

„  1,500  „  2,000 

„  2,000       .... 


£15 
20 
25" 
30 
35 
40 


NATIVE  CUSTOMS. 

Ordinance  No.  11  of  1892. 

An  Ordinance  to  amend  the  law  relating  to  Native 
Customs  and  the  Exhibition  of  company  flags  and 
tribal  emblems.  [15th  July,  1892. 

BE  IT  ENACTED  by  the  Governor  of  the  Gold  Coast 
Colony  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Peeliminart. 

Short  title,         1,  This  Ordinance  may  be  cited  as  "  The  Native  Customs 
Ordinance,  1892." 

intapreta-         g.   In  this  Ordinance,  unless    the   context  otherwise 
requires : — 

^^  District  Commissioner"  means  the  Commissioner 
for  the  time  being  of  the  district  in  which  the 
celebration  of  any  native  custom  or  any  fetish 
worship  or  any  company  meeting  or  the  exhibi- 
tion of  any  company  flag  or  tribal  emblem  takes 
place ; 

"Chief"  means  the  recognized  head  or  authority  of 
any  town:  village  or  place  by  whatever  title  he 
may  be  called ; 

"  Division  "  used  with  reference  to  the  word  "  chief" 
means  the  town,  village  or  place  under  the  auAo- 
rity  of  such  chief ; 


tion 
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"Tribal  emblem"  includes  any  drum,  bell,  head- 
dress, stool,  figure,  badge,  fetish  charm,  or  other 
thing  (not  being  a  company  flag)  having  a  sym- 
bolic meaning ; 

"  Company  flag "  includes  the  flag  of  any  native 
company,  tribe,  village,  or  town,  and  any  other 
native  flag  bearing  any  symbolic  device  and 
not  being  used  for  mercantile  purposes  or  for 
purposes  of  signalling  or  for  any  industrial 
purpose ; 

"  Company  post"  means  any  post,  earth-work  or  other 
erection  set  apart  or  used  in  any  public  place  by 
a  native  company  for  the  display  of  emblems 
or  flags,  or  to  mark  a  place  of  meeting  of  such 
company ; 

"  Fetish  priest"  means  any  person  who  has  the  custody 
of  any  fetish  or  fetish  charm  which  is  worshipped 
or  who  controls,  or  takes  the  principal  part  in 
any  fetish  worship  or  who  pretends  to  be  able 
to  invoke  the  power  of  any  fetish,  and  includes 
the  priests  known  as  Dseme  or  Jeme  ; 

"  Public  place  "  includes  any  highway,  market  place, 
open  space,  street,  sea-beach,  building  or  other 
place  to  which  for  the  time  being  the  public  are 
entitled  or  admitted  to  have  access ; 

"Krobo  customs"  means  any  one  or  more  of  the 
customs  known  as  "Kotoklo"  "Nadu"  "  Koko- 
nadu  "  and  '[  Otufu  "  or  "  Dipo ; " 

"  Company  meeting "  means  the  meeting  together  in 
a  public  place  of  ten  or  more  members  of  a 
native  company  under  the  direction  or  command 
of  a  captain  or  head-man  of  such  company. 

Native  Customs  and  Fetish  Worship. 

3.   The  celebration  of  the  native   customs  known   as  Celebration 
"Yam  Custom''  "  Black  Christmas  "  or  ^|  Kuntum"  with- ^^^^ 
out  the  permission  in  writing  of  the  District  Commissioner  Black  cbrist- 
is  hereby  prohibited  in  the  towns  of  Kwitta,  Ada,  Pram-  K^t^m 
pram,   Accra,   Winneba,    Saltpond,   Cape  Coast,   Elmina,  restricted. 
Chama,  Sekondi,  Dixcove  and  Axim,  and  at  such  other 
place  or  places  as  the  Governor  by  proclamation  may  from 
time  to  time  direct,  and  any  person  who  joins,  or  is  con- 
cerned or  takes  any  part  in  such  celebration  in  any  such  place 

pp2 
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unless  such  permission  has  been  granted  shall  be  liable  to 
imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  three  months  or  to  a  fine  not  exceeding'  twent}-- 
five  pounds.* 

4. — (1.)  The  celebration  of  the  Krobo  customs  is  hereby 
prohibitea  and  any  person  who  joins,  or  is  concerned  or 
takes  any  part  in  such  celebration  shall  be  liable  to  im- 
prisonment with  or  without  hard  labour  for  a  term  not 
exceeding  one  year  or  to  a  fine  not  exceeding  one  hundred 
pounds. 

(2.)  Any  fetish  priest  who  takes  a  principal  paxt  in  or 
directs  or  controls  or  presides  at  the  celebration  of  the 
Krobo  customs  shall  be  liable  to  imprisonment  -with  or 
without  hard  labour  for  a  term  not  exceeding  five  years ; 
provided  that  no  person  shall  be  punished  for  the  same 
offence  under  this  and  the  last  preceding  sub-section. 

(3.)  Any  chief  who  directly  or  mdirectly  permits, 
encourages,  abets  or  is  concerned  in  the  celebration  in 
his  own  division,  of  the  Krobo  customs  or  who  knowing 
of  any  such  celebration  or  intended  celebration  does  not 
with  all  reasonable  despatch  report  the  same  to  the  District 
Commissioner  shall  be  liable  to  a  fine  which  may  extend  to 
five  hundred  pounds. 

6.  Whoever  directly  or  indirectly  promotes,  encourages, 
or  facilitates  the  worship  or  invocation  of  any  fetish  which, 
it  is  pretended  or  reputed,  has  power  to  protect  persons  in 
the  commission  of,  or  guilty  of  crime,  or  to  injure  persons 
giving  information  of  the  commission  of  crime,  or  which 
has  been  suppressed  by  Order  or  rule  of  the  Governor  in 
Council  under  section  14  hereof,  shall  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  term  not  exceeding 
six  months  or  to  a  fine  not  exceeding  fifty  pounds. 


Company  Meetings,  Flags  and  Emblems. 

Company  6. — (1)   A    District    Commissioner  may,   by   order  in 

S^tomSS.  writing,   prohibit   any   company  meeting  which   he   has 

reason  to  believe  to  be  dangerous  to  the  public  peace.     A 


*  Applied  to  OhiistianBborg,  Labadi,  Appam,  Mmnf  ord,  Anamabn,  KOTmantine  and 
Hon,  7tli  September,  1892.     See  Gazettes,  p.  321. 
Applied  to  Berraku,  3lBt  January,  1893.    See  Gazettes,  p.  6. 
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copy  of  such  order  shall  be  forthwith  served  upon  the 
captains  or  headmen  of  the  company  and  upon  any  known 
promoters  of  such  meeting. 

(2)  Any  District  Commissioner  or  Justice  of  tlie  Peace  Penalty  for 
or  constable  may  warn  any  persons  who  attend  or  join  or  p^^^ 
take  part  in  a  meeting  so  prohibited  to  depart,  and  may  meeting. 
arrest  without  warrant  any  persons  so  warned  who  shall  not 
forthwith  depart,  and  such  persons  shall  be  liable  to  im- 
prisonment with  or  without  hard  labour  for  a  term  not 
exceeding  six  months  or  to  a  fine  not  exceeding  fifty 
pounds. 

(3)  Any  captain   or   headman   of   a   native   company  Penalty  on 
who  takes  a  principal  part  in,  or  directs,  or  abets  any  SeLbnan' 
meeting  so  prohibited,  shall  be  liable  to  imprisonment  with  t^*^^?^ir^ 
or  without  hard  labour  for  a  term  not  exceeding  one  year  mJeSig/ 
or  to  a  fine  not  exceeding  one  hundred  pounds ;  provided 

that  no  person  shall  be  punished  for  the  same  offence  under 
this  and  the  last  preceding  sub-section. 

(4)  A  District  Commissioner  may,  subject  to  the  pro-  CJommisaioner 
visions  hereinafter  contained  as  to  bonds  and  deposits,  ^^m^. 
revoke  any  order  prohibiting  a  company  meeting. 

7.  No  companjr  flag  or  tribal  emblem  shall  be  exhibited  ^^^^T^  bo 
without  the  permission  in  vniting  of  the  District  Commis-  exhibUed 
sioner  and  any  person  who  exhibits  or  is  concerned  in  or  ''^t^o^t 

1  •!  •%•■%••  A  rt  perniisaion 

takes  any  part  m  the  exhibition  of  any  company  flag  or  of  Oommia- 
tribal  emblem  without  such  permission  shall  be  liable  to  ^^^^' 
imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  one  year,  or  to  a  fine  not  exceeding  one  hundred 

Eounds,  and  every  company  flag   or  tribal   emblem  ex- 
ibited  contrary  to  this  section  shall  be  forfeited. 

8.  Where  any  company  flag  or  tribal  emblem  is  exhibited  Amembiy  at 
without  the  permission  in  writing  of  the  District  Commis-  embiraiOT^ 
sioner,  any  Commissioner  or  Justice  of  the  Peace  or  con-  ?*^^*^ 
stable  may  seize  such  company  flag  or  tribal  emblem,  and  to  disperse. 
may  warn  all  persons  present  to  depart,  and  may  arrest 
without  warrant  any  persons  so  warned  who  shall  not 
forthwith  depart,  and  such  persons  shall  be  liable  to  im- 
prisonment with  or  without  hard  labour  for  a  term  not 
exceeding  six  months  or  to  a  fine  not  exceeding  fifty 
poimds. 

9.  Where  information  is  laid  on  oath  that  it  is  intended  Commissioner 

mayreqmre 
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deUveryof  to  exhibit  any  company  flag  or  tribal  emblem  "without 
OTDibiem  or  permission,  it  shall  be  lawful  for  the  District  Commissioner 
to  demand  in  writing  from  the  person  in  possession  or  having 
the  control  thereof  the  delivery  of  such  flag  or  emblenij 
and  to  issue  a  search  warrant  to  search  any  house  or  place 
in  which  it  is  reasonably  suspected  that  sucn  flag  or  emblem 
is,  and  to  seize  the  same  and  to  detain  it  duriTig  the 
Governor's  pleasure. 

If  any  person  who  is  in  possession  or  has  the  control  of 
such  company  flag  or  tribal  emblem  refuses  or  neglects  to 
deliver  it  up  to  the  District  Commissioner  after  demand  in 
writing,  he  shall  be  liable  to  imprisonment  with  or  without 
hard  labour  for  a  term  not  exceeding  six  months,  or  to  a 
fine  not  exceeding  fifty  pounds. 

Any  search  warrant  issued  under  this  section  may  be  in 
the  form  in  the  Schedule  hereto,  or  to  the  like  eflPect,  and 
shall  be  executed  in  the  same  way  and  confer  the  same 
powers  as  a  search  warrant  under  the  Criminal  Procedure 
Ordinance,  1876. 

Pamitvon  \Q,   Any  chief  who,  in  his  division,  directly  or  in- 

omef  abet-         j-xi-i.  i^i.  •  j- 

ting  or  not  directlv  permits,  encourages,  abets  or  is  concerned  m 
r^rting  the  Celebration  without  permission  of  the  "  Yam  Cus- 
Ordinance.  tom,"  "  Black  Christmas "  or  ^^Kuntum"  in  the  places 
mentioned  in  section  3  hereof  or  in  any  proclamation 
issued  tmder  that  section,  or  a  meeting  which  is  pro- 
hibited of  any  native  company,  or  the  exhibition  without 
permission  of  any  company  flag  or  tribal  emblem  or 
who,  knowing  of  any  such  celebration,  meeting  or  exhi- 
bition or  of  any  such  intended  celebration,  meeting  or 
exhibition  does  not  with  all  reasonable  despatch  report 
the  same  to  the  District  Commissioner  shall  be  liable  to  a 
fine  not  exceeding  two  himdred  pounds. 

Company  H.  It  shall  not  be  lawful  to  erect  or  make  any  company 

ereSionof      P^s*  ^  ^^J  public  placc,  and  any  person  who  permits, 
prohibited,      encouragcs,  aids  or  takes  any  part  in  the  erection  or  making 

of  the  same  shall  be  liable  to  a  fine  not  exceeding  tweniy- 

five  poimds. 

The  Commissioner  may  cause  any  company  post  in  his 

district  to  be  pulled  down  and  destroyed. 

Sei^'^e o^  11a.— ;-(l.)  It  shall  bclawful for  aDistrictCommissioneron 

^oct^  °*    information  on  oath  that  an  offence  has  been  committed 

Tfith  offence. 
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against  this  Ordinance  or  any  Order  or  rule  made  there- 
under to  issue  to  any  person  a  warrant  to  search  for  and 
seize  anj  tribal  emblem,  company  flag,  company  post  or 
other  thmg  connected  with  such  offence,  and  to  bring  the 
same  together  with  any  person,  specified  generally  or  par- 
ticularly in  the  said  warrant,  before  the  District  Commis- 
sioner's Court. 

(2.)  The  District  Commissioner  shall  thereupon  in  open 
Court  make  an  order  that  every  such  emblem,  flag,  post, 
or  thing  so  brought  before  the  Court,  and  not  proved  to 
his  satisfaction  within  a  reasonable  time  to  be  stated  in  the 
order  to  be  unconnected  with  any  such  offence  as  aforesaid 
shall  be  forfeited. 

(3.)  The  person  in  charge  of  any  warrant  as  aforesaid 
may  obtain  such  assistance  and  may  use  such  force  as  may 
be  necessary ;  and  it  shall  be  stated  in  the  warrant  whether 
it  may  be  executed  in  the  night  as  well  as  in  the  day. 

(4.)  In  this  section  and  in  sections  6  and  9  the  expression 
"  District  Commissioner '^  shall  include  a  Travelling  Com- 
missioner or  other  person  appointed  in  that  behalf  by  the 
Governor. 

Bonds  and  DEPOsrrs. 

12.  Before  the  District  Commissioner  shall  grant  per-  Conditions  to 
mission  in  writing  for  the  celebration  of  the  native  custom  ^J^to*^ 
known  as  the  ^^Yam   Custom,"    ^^  Black  Christmas'^   or  firrantin^ 
^^Kuntum"  or  for  the  exhibition  of  a  company  flag  or  ^^i^g 
tribal  emblem,  or  before  he  shall  revoke  any  order  pro-  prohibition, 
hibiting  the  meeting  of  a  native  company  he  shall  require 
from  the  person  applying  for  such  permission  or  revoca- 
tion a  bond  in  the  form  in  the  Schedule  hereto  or  to  the 
like  effect,  and  he  may  require,  in  addition,  a  deposit  of 
a  sum  of  money  not  exceeding  one  hundred  pounds  for 
wliich  he  shall  give  a  receipt  in  the  form  in  the  Schedule 
hereto  or  to  the  like  effect. 

The  Commissioner  may  revoke  in  writing  the  permission 
in  this  section  mentioned,  and  shall  thereupon  cause  such 
revocation  to  be  notified  to  the  person  to  whom  such  per- 
mission was  granted.  After  this  revocation  has  been  so 
notified  the  celebration,  or  exhibition,  as  the  case  may  be, 
shall  for  the  purposes  of  this  Ordinance  be  deemed  to  be 
without  permission. 

Any  bond  given  under  this  section  shall  be  exempt  from 
stamp  duty. 
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13. — (1)  In  case  it  shall  appear  to  the  Governor  that  the 
condition  of  any  bond  given  in  accordance  with  the  pro- 
visions of  this  Ordinance  has  been  broken,  the  Governor 
may  appoint  some  person  to  sue  thereon  and  to  recover 
for  the  use  of  Her  Majesty  the  amount  recoverable  in 
respect  of  the  breach  of  the  condition  of  the  said  bond: 
Provided  that  in  any  such  suit,  when  a  deposit  has  been 
made  as  hereinbefore  provided,  such  deposit  (or  a  part 
thereof  if  sufficient)  shall  be  taken  in  satisfaction  (or  part 
satisfaction  if  it  be  not  sufficient)  of  any  judgment  and 
costs  in  favour  of  the  person  so  appointed  to  sue. 

(2)  If  at  the  expiration  of  fifteen  days  from  the  date 
when  such  permission  as  hereinbefore  provided  shall  have 
lapsed  or  been  revoked,  or  when  such  company  meeting 
shall  have  taken  place,  no  person  shall  be  appointed  to  sue 
upon  such  bond,  tnen  the  District  Commissioner  shall  repay 
any  deposit  which  may  have  been  made  to  the  person  who 
made  it ;  but  if  any  person  shall  be  so  appointed  before  the 
expiration  of  fifteen  days  the  Commissioner  shall  retain 
such  deposit  until  the  conclusion  of  the  suit  so  directed, 
and  shall  then  pay  to  the  person  who  made  such  deposit 
the  balance,  if  any,  after  satisfaction  of  any  judgment  and 
costs  in  the  manner  provided  in  this  section. 


Governor  in 
Council  may 
make  rules 
to  suppress 
or  regulate 
oertain 
customs,  and 
for  better 
cazT^ingout 
Ordinance. 


Miscellaneous. 

14.  The  Governor  in  Council  may  from  time  to  time 
make,  and  when  made  alter  or  revoke  such  Orders  and  rules, 
not  inconsistent  with  the  provisions  of  this  Ordinance,  as 
he  may  deem  necessary ; 

(a)  For  suppressing  or  regulating  the  celebration  of  any 
native  custom,  rite,  ceremony  or  worship  not  men- 
tioned in  this  Ordinance  and  which  may  appear  to 
him  to  involve  or  to  tend  towards  the  commission  of 
crime  or  a  breach  of  the  peace ;  and* 

{b)  For  further  or  better  carrying  into  effect  any  of  the 
purposes  of  this  Ordinance : 

and  may  attach  to  the  breach  of  any  such  rule  or  Order  a 
fine  not  exceeding  twenty-five  pounds. 


*  Suppression  of  Katawere  fetish  custom.  See  Appendix,  p.  1161. 
Suppression  of  EIrama  or  Prejo  custom.  See  Appendix,  p.  1161. 
Order  forfeiting  Katawere  fetish  property.    See  Appendix,  p.  1151. 
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Such  Order  and  rules  shall  come  into  operation  upon  the 
publication  thereof  in  the  Gazette,  or  at  such  time  there- 
after as  may  be  therein  provided. 

16.  In  any  prosecution  or  proceeding  under  this  Ordi-  ^^^^^ 
nance  for  a  contravention  of  the  provisions  relating  to  the 
celebration  of  the  ^^  Yam  Custom/'  **  Black  Christmas"  or 
"  Kuntum,"  or  to  the  exhibition  of  a  company  flag  or 
tribal  emblem,  or  to  the  imlawful  meeting  of  a  native 
company,  the  averment  in  the  charge  or  information  that 
such  celebration  or  exhibition  was  without  the  permission 
of  the  District  Commissioner,  or  that  the  meeting  was  pro- 
hibited shall  be  deemed  to  be  sufficient,  without  proof  of 
such  averment  unless  the  defendant  produces  evidence  to 
the  contrary : 

If  the  defendant  produces  evidence  to  the  contrary,  then 
a  statement  under  the  hand  of  the  Commissioner  that  such 
permission  was  not  in  fact  granted,  or  that  the  meeting 
was  prohibited,  shall  be  sufficient  evidence  of  such  aver- 
ment without  proof  of  the  signature  unless  the  Court  sees 
reason  to  doubt  its  genuineness. 

16.  The  term  for  which  any  person  may  be  imprisoned  ^K"^^* 
in  default  of  payment  of  any  fine  greater  than  twenty-five  "^ 
poimds  imposed  under  this  Ordinance  shall  not  exceed 

twelve  months. 

17.  AH  forfeitures  under  this  Ordinance  shall  be  dis-  niyosaiof 
posed  of  as  the  Governor  may  direct.  forfeitiireB. 


SCHEDULE. 


Information  that  it  is  intended  to  exhibit  Company  Flag 
OR  Tribal  Emblem. 

In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

A.  B.  of  doth  hereby  make  oath  and  eaj  that  it  is  intended 

to  exhibit  [here  describe  tribal  emblem  or  company  flag]  without  permis- 
sion to  exhibit  the  same  and  that  [he  has  good  reason  to  suspect  and 
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Schedule      does  suspeot  that]  the  said  tribal  emblem  [or  company  flag]  is  in  the 
house  or  premises  of  C.  D.  situated  at 

Sworn  this  daj ) 

of  18    .  )  Signature  of  informant. 

Before  me, 

Signature  of  Commissioner. 


Search  Warrant  for  Company  Flag  or  Tribal  Emblem. 
In  the  Supreme  Court  of  the  Gold  Coast  Colony. 

To  X.  T.,  police  officer  and  other  officers  of  this  Court. 

A.  B.  of  has  this  day  made  information  on  oath  that 

above  from  "  it  is  intended  "  to  end] 
.  You  are  hereby  authorised  and  commanded  in  Her  Majesty's  name 
with  proper  assistance  to  enter  the  house  or  premises  of  C.  D.  afore- 
paid  [in  tne  day  time  *]  and  there  diligently  search  for  the  said  com- 
pany flag  [or  tribal  emblem,  as  the  case  may  be]  and  if  the  same  h 
found  on  search  to  bring  such  flag  [or  emblem]  before  this  Court  to 
be  dealt  with  according  to  law. 

Issued  at  the  day  of  18     . 

District  CommisstxmtT. 
*  Where  there  is  positive  proof  these  words  may  be  omitted. 


Form  of  Bond  under  Section  12. 

Know  all  men  by  these  presents  that  we  are  held  and  firmly 

bound  unto  our  Sovereign  Lady  Queen  Victoria  of  the  United  King- 
dom  of  Gbeat  Britain  and  Ireland,. Queen,  Defender  of  the  Faith,  in 
the  sum  of  to  be  paid  to  our  said  Lady  the  Queen,  her  heirs  and 

successors,  for  which  payment  well  and  truly  to  be  made,  we  bind  onr- 
selves  and  each  of  us  and  the  heirs,  executors  and  administratois  of 
us  and  of  each  of  us  and  every  of  them  jointly  and  severally  firmly 
by  these  presents.    Sealed  with  our  seals. 
Dated  this  day  of  18     . 

Whereas  the  said  and  have  requested  the  District  Com- 

•  ^  ^ift^^^®  missioner  of  *  to  grant  his  permission  in  writing  for  the  celehza- 

&7 the       tion  of  the  */  Yam  Custom  "  [or  "  Black  Christmas,"  or  «  Knntmn" 
meeting  of       or  the  exhibition  of  {describe  flag  or  emblem)  ]  at  from 

No.       Com.  o'clock  on  the         day  of  18    ,  to  o'docj:  on  the 

r^^'.        day  of  18    .    •" 

t  or  to  revoke      And  whereas  the  said  District  Commissioner  hath  agreed  t  to  grant 
such  prohibi-   guch  permission  on  condition  that  we  the  said  do  give  a  bond 

*^^°*  that  X  the  celebration  of  such  custom  [or  the  exhibition  of  suci 

ing^l^^^  emblem  {or  flag)]  shall  not  in  any  way  occasion  a  breach  of  thepewe; 
company.  Now  the  condition  of  the  above  written  bond  is  such  that  if  thflfiw^ 

{  or  company  §  celebration  [or  exhibition  of  such  emblem  {or  flag)  ]  shall  not  in  any 

meeting. 
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way  oooasion  any  breach  of  the  peaoe  then  the  above  written  obllga-      Schedule 
tion  to  be  void  otherwise  to  remcdn  in  full  force.  


Signed,  sealed  and  delivered  )  ^'^ 

in  the  presence  of  j  ^*  " 


L.S. 


Form  of  Eeceipt  under  Section  12. 

Beceived  from  the  sum  of  as  a  deposit,  which  sum  may 

be  forfeited  to  Her  Majesty  the  Queen,  her  heirs  and  successors  if  any 
breach  of  the  peace  is  occasioned  by  the  celebration  of  the  "Yam 
Custom  "  [or  "  Black  Christmas  "  or  "  Kuntum  "  or  the  meeting  of 
No.         Company  of  or  the  exhibition  of  {describe  flag  or  emblem  *  ^^  'f^?J*' 

as  the  case  may  be)  ]*  permission  for  which  celebration  (or  exhibition  p^ibition 
as  the  case  may  be)  at  has  been  this  day  granted  by  me.  of  which 

,  District  Commissioner.      P^*^^?  ^^ 

been  this  day 
made  by  me. 


CRIMINAL  CODE. 

Ordinance  No.  12  of  1892. 

An  Ordinance  to  establish  a  Code  of  Offences  punishable 
on  Summary  Conviction  and  on  Information. 

[31st  October,  1892. 

BE  IT  ENACTED  by  the  Governor  of  the  Gold  Coast 
Colony,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Peeubiinary. 

1.  This  Ordinance  may  be  cited  as  the  Criminal  Code,  Short  title, 
and  is  hereinafter  referred  to  as  ^^  this  Code." 

2.  This  Code  is  divided  into  Books,  Parts,  and  Titles,  as  Arrangement 
Mows:-  '''*^'^- 

BOOK  I.— GENERAL  PROVISIONS. 
Part  I. — Introductory  Provisions. 
Title  i. — Preliminary  Matters. 
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Paet  II. — General  and  Special  Rules  op  CRiMnriL 
Law. 

Title  ii. — General  Explanations. 

Title  iii. — Special  Explanations  relating  to  certain 

Offences. 
Title  iv. — Attempts  to  commit  Crimes. 
Title  V. — Abetment  and  Conspiracy. 
Title  vi. — General  Exemptions. 
Title  vii. — Justifiable  Force  and  Harm. 

Paet  III. — Punishments. 

Title  viii. — ^Different  Kinds  of  Punishment. 


BOOK  II.— SUMMARY  OFFENCES. 

Part  IV. — Offences  against  the  Person. 
Title  ix. — Assault. 

Paet  V. — Offences  against  Rights  of  Property. 

Title  X. — Mischief  to  Property. 

Title  xi. — Misappropriations  and  Frauds. 

Title  xii. — Forgery  and  False  Coin. 

Part  VI. — Offences  against  Public  Order,  Health, 
AND  Morality. 

Title  xiii. — Public  Nuisances. 
Title  xiv. — Miscellaneous  Offences. 


BOOK  III.— INDICTABLE  OFFENCES. 

Part  VII. — Offences  against  the  Person  and  Repu- 

TATION. 

Title  XV. — Assault  and  similar  Offences. 
Title  xvi. — Criminal  Harm  to  the  Person. 
Title  xvii.  —  Criminal     Homicide    and    similar 

Offences. 
Title  xviii, — ^Libel. 
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Part  VIII. — Offences  against  Rights  of  Property. 

Title  xix. — Mischief  to  Property. 
Title  XX. — Misappropriations  and  Frauds. 
Title  xxi. — House-breaking  and  Burglary. 
Title  xxii. — ^Forgery  and  False  Coin. 

Part  IX. — Offences  against  Public  Order,  Health, 
AND  Morality. 

Title  xxiii. — Offences  against  the  safety  of  the 

State. 
Title  xxiv. — Offences  against  the  Public  Peace. 
Title  XXV. — Perjur}r  and  Obstructions  of  Public 

Justice.  ^ 

Title  xxvi. — Offences  relating  to  Public  Offices 

and  to  Public  Elections. 
Title  xxvii. — Bigamy  and  similar  Offences* 
Title  xxviii. — Public  Nuisances. 
Title  xxix. — Slave  Dealing. 

BOOK  I.— GENERAL  PROVISIONS. 

Part  L— Introductory  Provisions. 
Title  I. — ^Pbeuminaby  Matters. 

8. — (1.)  In  this  Code,  unless  the  context  otherwise  re-  interpreu- 
quires, — 

"  Act"  includes  any  act  or  omission,  and  any  series  of 
acts  or  omissions,  and  any  combination  of  acts 
and  omissions : 

"  Administer,"  when  used  with  reference  to  adminis- 
tering any  substance  to  a  person,  means  the 
causing  the  substance  to  be  taken  or  introduced 
into  any  part  of  a  person's  body,  whether  with  or 
without  his  knowledge  or  consent : 

"Cattle"  means  the  male,  female,  or  young  of  any 
animal  of  any  of  the  following  kinds,  namely,  any 
horse,  ass,  mule,  kine,  sheep,  goat,  or  swine,  and  any 
animal,  other  than  a  dog,  which  is  ordinarily  kept 
or  used  as  a  beast  of  burden,  or  for  draught,  or 
for  riding,  or  for  the  production  of  wool  or  of 
hair: 
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interpreta-  "  CoiDstable  "  includes  any  member  of  the  j>olice : 

tionof  tenna.  u Corporation"  does  not  mclude  a  corporation  sole: 

^^ Crime"  means  any  act  pmiisliable  by  death  or  im- 
prisonment : 

"Deliver"  includes  the  causing  a  person  to  receive  a 
thing  and  the  permitting  a  person  to  take  a  tiling, 
whether  directly  or  by  any  other  person : 

"Director  of  works"  includes  the  Director  of  PubKc 
Works,  any  Assistant  Director,  any  Foreman  of 
Works,  and  (at  any  place  where  none  of  the  above 
mentioned  officers  is  resident)  the  Commissioiier 
of  the  district : 

"Duress"  means  any  force,  harm,  constraint,  or 
threat,  used  with  intent  to  cause  a  person  against 
his  wiirto  do  or  to  abstain  from  doing  any  act : 

An  indictable  offence  on  conviction  for  which  a  person 
can,  without  proof  of  his  having  been  previously 
convicted  of  crime,  be  sentenced  to  death,  ot  to 
imprisonment  with  hard  labour  for  three  years  or 
more,  is  a  "  felony,"  whether  it  be  actually  pro- 
secuted summarily  or  on  information : 

"Gaming-house"  means  any  building  or  premises 
kept  or  used  by  any  person,  without  lawful 
authority,  for  tne  purpose  of  directly  or  in- 
directly making  gam  by  providing  any  facili- 
ties for  betting  or  for  the  playing  of  any  game 
of  chance  for  money  or  money^s  worth : 

"  Graoler  "  means  the  keeper  or  other  officer  having  the 
charge  of  any  prison : 

"Health  officer"  includes  the  Chief  Medical  Officer, 
any  Assistant  Colonial  surgeon,  and  any  person 
appointed  as  health  officer  by  the  Governor: 

"  Imprisonment "  means,  in  the  case  of  imprisonment 
for  three  years  or  more,  imprisonment  with  hard 
labour,  ana,  in  the  case  of  imprisonment  for  less 
than  three  years,  imprisonment  with  or  without 
hard  labour,  as  the  Court  in  its  discretion  thinb 
fit  to  direct : 

"Indictable  offence"  means  any  offence  punishable 
under  Book  III.  of  this  Code,  or  punishable 
on  information  in  a  Divisional  Court  under  an/ 
other  statute : 

"  Judicial  proceeding  "  includes  any  civil  or  criminal 
trial,  and  any  inquiry  or  investigation  held  by  a 
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judicial  officer   in   pursuance    of    any  duty  or  intopreta- 

authoritjr:  ^  ^  tu-i  of  terms. 

"Jury"  includes  a  judge  in  cases  where  a  judge, 

whether  with  or  without  assessors,  tries  a  case 

without  a  jury  : 
"Misdemeanor"  means  any  crime  which  is  not  a 

felony : 
"  Night "  means  the  time  between  the  hour  of  eight  in 

the  evening  of  any  day  and  the  hour  of  six  in  the 

following  morning : 
"  Peace  officer"  means  any  person  being  or  acting  as 

a  constable  or  special  constable,  or  lawfully  acting 

in  aid  of  any  such  person : 
"  Person  "  includes  a  company  or  corporation,  and  any 

number  or  association  of  persons;  and,  for  the 

Surposes  of  any  provision  of  this  Code  relating  to 
efrauding  a  person  or  to  committing  any  offence 
against  the  property  of  any  person,  the  Govern- 
ment of  this  Colony,  or  of  any  other  place  or 
state,  shall  be  deemed  to  be  a  person : 

"Prison"  means  any  prison  constituted  under  the 
Prisons  Ordinance,  1876,  or  any  lock-up  house, 
police  cell,  or  other  duly  authorised  place  of  de- 
tention; but  does  not  include  any  prison  of  a 
native  king  or  chief : 

Expressions  referring  to  "the  public"  refer  not  only 
to  the  whole  of  Her  Majesty's  subjects  within  the 
jurisdiction  of  the  Courts,  but  also  to  the  persons 
inhabiting  or  using  any  particular  place  or  any 
number  of  such  persons,  and  also  to  such  inde- 
terminate persons  as  may  happen  to  be  affected 
by  the  conduct  with  reference  to  which  such 
expressions  are  used : 

"Public  way"  includes  any  highway,  market  place, 
square,  street,  bridge,  or  other  way  which  is  law- 
fully used  by  the  public : 

"Public  place"  includes  any  public  way  and  any 
building,  place  or  conveyance  to  wmch  for  the 
time  being  the  public  are  entitled  or  permitted  to 
have  access,  either  without  any  condition  or  upon 
condition  of  making  any  payment,  and  any  build- 
ing or  place  which  is  for  the  time  being  used  for 
any  public  or  religious  meeting  or  assembly,  or  as 
an  open  Court: 
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Interprota.  Acts  OTG  done  "  publiclv," — 

tion  of  tenns.  ^  -^ ' 

(1.)  If  they  are  so  done  in  any  public  place  as  to 
be  likely  to  be  seen  by  any  person, 
whether  such  person  be  or  be  not  in  a 
public  place ;  or 

(2.)  If  they  are  so  done  in  any  place,  not  being  a 
public  place,  as  to  be  likely  to  be  seen  by 
any  person  in  any  public  place : 

"Send"  includes  the  causing,  or  attempting  in  any 
manner  to  cause,  a  thing  to  be  received  by  a 
person : 

"  Statute  "  means  any  Act  of  Parliament  or  Ordinance, 
and  any  orders  or  rules  made  under  the  authority 
of  any  Act  of  Parliament  or  Ordinance : 

"Sununary  offence"  means  any  offence  punishable 
under  Book  II.  of  this  Code,  or  punishable  on 
summary  conviction  under  any  other  statute: 

"Vehicle"  includes  cart,  bicycle,  tricycle,  and  any 
other  carriage  on  wheels : 

"  Vessel "  means  any  kind  of  ship,  boat,  canoe,  or  raft, 
whether  used  for  navigating  the  sea  or  for  any 
inland  navigation  : 

"  Will,"  when  used  with  respect  to  a  document,  means 
any  testamentary  document,  whether  the  same  be 
formal  or  informal,  complete  or  incomplete : 

"  Writing"  includes  every  kind  of  mark  representing 
words  or  figures  or  matter  capable  of  being  ex- 
pressed in  words  or  figures. 

(2.)  In  Book  I.  of  this  Code,  unless  the  context  other- 
wise requires,  "  the  Court "  means  either  a  District  Com- 
missioner's Court  in  the  exercise  of  its  jurisdiction  in 
respect  of  summary  offences  or  a  Divisional  Court  in  the 
exercise  of  its  criminal  jurisdiction,  according  to  the  cir- 
cumstances of  the  particular  case. 

(3.)  In  Book  II.  of  this  Code,  unless  the  context  other- 
wise requires : — 

"  The  Court "  means  a  District  Commissioner's  Court 
in  the  exercise  of  its  jurisdiction  in  respect  of 
summary  offences : 
"  Complaint "  includes  any  information  or  chai^ : 
"  Defendant "  means  the  person  against  whom  a  com- 
plaint has  been  made. 
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"  Order  ^^  includes  any  conviction. 
^^  Town  "  means  any  place  to  which  the  Towns  Ordi- 
nance, 1892,  for  the  time  being  extends. 
(4.)  In   Book    III.    of  this    Code,  unless   the  context 
otherwise  requires,  "  the  Court"  means  a  Divisional  Court 
in  the  exercise  of  its  ciiminal  jurisdiction.* 

4. — (1.)  '^  Company"  includes  any  partnership  or  asso-  Provisions 
ciation  whether  corporate  or  unincorporate,  and  wnether  the  com^fy  and 
purposes  thereof  be  or  be  not  the  carrying  on  of  any  trade  it*  officers. 
or  business,  and  whether  it  be  in  course  of  formation  or  be 
actually  formed,  or  be  in  course  of  dissolution,  winding-up, 
or  liqmdation. 

(2.)  A  company  is  in  course  of  formation  so  soon  as  any 
act  is  done  for  the  purpose  of  forming  it ;  and  it  is  im- 
material whether  or  not  it  be  at  any  time  actually  formed. 

(3.)  ''  OflScer  "  of  a  company  or  corporation  includes  any 
officer,  chairman,  director,  trustee,  manager,  secretary, 
treasurer,  cashier,  clerk,  auditor,  accountant,  or  other  person 
provisionally,  permanently,  or  temporarily  charged  with  or 
performing  any  duty  or  function  in  respect  of  the  affairs  of 
the  company  or  corporation,  whether  for  or  without  any 
remuneration. 

(4.)  ''  Account,"  when  used  with  reference  to  a  company 
or  corporation,  includes  any  book,  register,  balance  sheet, 
or  document  in  writing  relating  to  the  affairs  of  a  company 
or  corporation,  whether  such  affairs  be  or  be  not  the 
ordinary  business  or  object  of  the  company  or  corporation. 

5.  "  Public  officer  "  means  any  person  holding  any  of  Definition 
the  following  offices,  or  performing  the  duties  thereof,  o^erf&o. 
whether  as  a  deputy  or  otherwise,  namely  : — 

(1.)  Any  civil  office,  including  the  office  of  Governor, 
the  power  of  appointing  a  person  to  which  or  of 
removing  a  person  from  which  is  vested  in  Her 
Majesty,  or  in  the  Governor,  or  in  the  Governor 
in  Council,  or  in  any  public  commission  or 
board;  or 

(2.)  Any  office  to  which  a  person  is  nominated  or  ap- 
pointed by  statute  or  by  public  election ;  or 

(3.)  Any  civil  office,  the  power  of  appointing  to  which 
or  of  removing  from  which  is  vested  in  any 

*  But  see  s.  16  of  No.  14  of  1894,  giving  juriadiotion  to  District  Commisaionera  in 
certain  offences  under  Book  III. 
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pei*son  or  persons  holding  pubKc  oflfice  of  any 
kind  incluaed  in  either  of  the  two  last  preced- 
ing sub-heads  of  this  section ;  or 

(4.)  Any  office  of  arbitrator  or  umpire  in  any  proceed- 
ing or  matter  submitted  to  arbitration  by  order 
or  with  the  sanction  of  any  Court ;  or 

(5.)  Any  Justice  of  the  Peace. 

A  person  acting  as  a  minister  of  religion  or  ecclesiastical 
officer,  of  whatsoever  denomination,  is  a  public  officer  in  so 
far  as  he  performs  functions  in  respect  of  the  notification  of 
intended  marriage,  or  in  respect  of  the  solemnization  of 
marriage,  or  in  respect  of  the  making  or  keeping  of  any 
register  or  certificate  of  marriage,  birth,  baptism,  death,  or 
burial,  but  not  in  any  other  respect. 

'^  Civil  office"  means  any  public  office  other  than  an 
office  in  the  Military  or  Naval  Service  of  Her 
Majesty. 

^'  Public  office  "  means  the  office  of  any  public  officer. 

"  Judicial  officer"  means  any  person  executing  judicial 
functions  as  a  pubUc  officer. 

It  is  immaterial,  for  the  purposes  of  this  section,  whether 
a  person  be  or  be  not  entitled  to  any  salary  or  other  re- 
mimeration  in  respect  of  the  duties  of  his  office. 

^^  Public  election  "  means  any  election  the  qualification 
for  voting  at  which,  or  the  mode  of  yotmg  at 
which,  is  determined  or  regulated  by  statute. 

6. — (1.)  An  expression  to  which  in  this  title  a  mean- 
ing is  assigned,  either  explicitly  or  by  a  reference  to  any 
other  part  of  this  Code,  has  that  meaning  througliout  this 
Code,  unless  in  any  case  the  context  in  which,  or  the  matter 
with  respect  to  which,  the  expression  is  used  requires  that 
a  different  meaning  should  be  assigned  to  it. 

(2.)  Any  definition  or  explanation  of  a  word  shall  be 
applied  to  the  derivatives  or  different  grammatical  forms  of 
that  word  so  far  as  it  is  applicable  thereto,  and  shall  also 
be  applied  in  construing  any  provision  of  this  Code  to  the 
matter  of  which  that  definition  or  explanation  is  relevant, 
although  neither  that  word  nor  any  of  its  derivatives  or 
different  graaimatical  forms  occurs  or  occur  in  such 
provision. 
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(3.)  The  expression  "or,"  "other"  and  "otherwise" 
shall  be  construed  disjunctively  and  not  as  implying  simi- 
larity, unless  the  expression  "similar,"  or  some  equivalent 
expression,  is  added ;  and  there  shall  be  no  presimiption 
from  the  use  of  an  expression  as  a  member  of  a  series  of 
two  or  more  expressions  that  it  is  to  be  limited  to  denoting 
matter  similar  to  matter  denoted  by  the  other  member  or 
members  of  the  series ;  and  a  general  expression  shall  not 
be  deemed  to  be  limited  by  an  enumeration  of  particular 
instances. 

7.  The  following  general  I'ules  shall  be  observed  in  the  General  rules 
construction  of  this  Code,  namely : —  tfon!^^**™**' 

(1.)  All  the  provisions  of  Book  I.  shall  be  applied  to 
and  be  deemed  to  form  part  of  every  provision 
of  Books  II.  and  III.,  in  so  far  as  they  are  ap- 
plicable to  the  matter  of  that  provision,  and  are 
not  expressly  or  by  necessary  implication  ex- 
cluded, limited,  or  modified  with  respect  to  that 
matter ; 

(2.)  This  Code  shall  not  be  construed  strictly,  either 
as  against  Her  Majesty  or  as  against  a  person 
accused  of  any  offence,  but  shall  be  construed 
amply  and  beneficially  for  giving  effect  to  the 
purposes  thereof ; 

(3.)  In  the  construction  of  this  Code,  a  Court  shall  not 
be  bound  by  any  judicial  decision  or  opinion 
on  the  construction  of  any  other  statute,  or  of 
the  Common  Law,  as  to  the  definition  of  any 
offence  or  of  any  element  of  any  offence ;  and 

(4.)  The  illustrations  annexed  to  this  Code  do  not  form 
part  thereof,  and  they  shall  not  extend  or  limit 
the  meaning  of  any  provision  thereof. 

ninstration. 

Subs.  (1.)  A.  is  charged  with  the  murder  of  B.  In  order  to 
discover  what  is  the  punishment  to  which  A.  will  be  liable  if  he  is 
found  guilty  of  murder,  reference  must  be  made  to  Title  XVII., 
section  222.  In  order  to  discover  whether  A.*s  act  as  proved  amounts 
to  murder,  reference  must  be  made  to  the  definitions  and  special 
provisions  in  the  same  Title  XVII.,  sections  230  to  244 ;  and  these 
sections  again  must  be  understood  according  to  any  rules  or  expla- 
nations contained  in  Book  I.  of  the  Code  which  are  applicable  to  the 
ease. 
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Commenoe-  8-  This  Code  shall  come  into  operation  on  a  day  to  be 
m^tof  the  gj^g^  \yj  j^Q  Governor  by  proclamation,  which  day  is  here- 
[irt  January,  inaftcr  referred  to  as  the  commencement  of  this  CJode. 

1894.] 

Extent  of  the  9.  The  jurisdiction  of  the  Comi;s  of  this  Colony,  for  <lie 
jurifldiotion.    purposes  of  this  Code,  extends  to  every  place  within  this 

Colony,  or  within  one  marine  league  of  the  co€ist  thereof^ 

measured  from  low-water  mark. 


Acts  done 
partly  bejond 
the  juria- 
diotion. 


10.  When  an  act,  which,  if  wholly  done  within  the 
jurisdiction  of  the  Court,  would  be  an  offence  against  this 
Code,  is  done  partly  within  and  partly  beyond  the  juris- 
diction, every  person  who  within  the  jurisdiction  does  or 
abets  any  part  of  such  act  may  be  tried  and  punished  undCT 
this  Code  in  the  same  manner  as  if  such  act  had  been  done 
wholly  within  the  jurisdiction. 


niliLstration. 

A.,  being  on  board  a  vessel  within  three  miles  from  the  coast  ol 
this  Colony,  shoots  a  person  who  is  on  board  another  vessel  beyond 
the  three  miles.     A.  is  punishable  under  this  Code. 


Speoial  pro< 
vision  as  to 
certain  acts 


11.  An  indictable  offence  committed  within  twenty  miles 

of  the  boundary  of  the  Colony  by  any  of  Her  Majesty's 

tw^tT^^s   subjects,  or  by  a  person  not  the  subject  of  any  civilized 

oftheCoiony.  powcr,  agaiust  the  person  of  a  British  subject  or  of  any  one 

resident  within  the  Colony,  shall  be  punishable  in  the  same 

manner  as  if  it  had  been  committed  within  the  Colony. 


Exolosion  of 
other  laws. 


Saying  of 
certain  lawB. 


12.  After  the  commencement  of  this  Code,  no  person 
shall,  except  as  in  the  next  succeeding  section  provided,  be 
liable  to  punishment  by  the  common  law,  or  in  any  manner 
otherwise  than  according  to  the  provisions  of  this  Code,  for 
any  act  done  within  the  jurisdiction  of  the  Court. 

13.  Nothing  in  this  Code  shall  affect — 

(1.)  The  liability,  trial,  or  punishment  of  a  person  for 
an  offence  against  any  statute  other  than  this 
Code;  or 

(2.)  The  liability  of  a  person  to  be  tried  or  punished 
for  an  offence  under  the  provisions  of  any 
statute  relating  to  the  jurisdiction  of  Colonial 
Courts,  in  respect  of  acts  done  beyond  the  ordi- 
nary jurisdiction  of  such  Courts ;  or 
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(3.)  The  power  of  any  Court  to  punish  a  person  for 
contempt  of  such  Court ;  or 

(4.)  The  liability  or  trial  of  a  person,  or  the  punish- 
ment of  a  person  under  any  sentence  passed  or 
to  be  passed,  in  respect  of  any  act  done  or 
commenced  before  the  commencement  of  this 
Code;  or 

(5.)  Any  power  of  Her  Majesty,  or  of  the  Governor 
as  the  representative  of  Her  Majesty,  to  grant 
a  pardon,  or  to  remit  or  commute  in  whole  or 
in  part,  or  to  respite,  the  execution  of  any 
sentence  passed  or  to  be  passed ;  or 

(6.)  Any  of  the  statutes,  regulations,  or  articles  for 
the  time  being  in  force  for  the  government  of 
Her  Majesty's  military  or  naval  forces  : 

Provided  that  if  a  person  does  an  act  which  is  punishable 
xmder  this  Code,  and  is  also  punishable  under  another 
statute  of  any  of  the  kinds  mentioned  in  this  section,  he 
shall  not  be  punished  for  that  act  both  under  that  statute 
and  also  under  this  Code. 


Part  IL— General  and  Special  Rules  of  Criminal  Law. 
Title  II. — General  Explanations. 

14. — (1.)  If  a  person  does  an   act  for  the  purpose  of  Pioviaions 
thereby  causing   or  contributing  to   cause  an  event,  he  mt^t!^  ^ 
intends  to   cause  that  event,  within  the  meaning  of  this 
Code,  although  either  in  fact  or  in  his  belief,  or  both  in  fact 
and  also  in  his  belief,  the  act  is  unlikely  to  cause  or  to 
contribute  to  cause  the  event. 

(2.)  If  a  person  does  an  act  voluntarily,  believing  that 
it  will  probably  cause  or  contribute  to  cause  an  event,  he 
intends  to  cause  that  event,  within  the  meaning  of  this 
Code,  although  he  does  not  do  the  act  for  the  purpose  of 
causing  or  of  contributing  to  cause  the  event. 

(3.)  If  a  person  does  an  act  of  such  a  kind  or  in  such  a 
manner  as  that,  if  he  used  reasonable  caution  and  obser- 
vation, it  would  appear  to  him  that  the  act  would  probably 
cause  or  contribute  to  cause  an  event,  or  that  there  would 
be  great  risk  of  the  act  causing  or  contributing  to  cause  an 
event,  he  shall  be  presumed  to  have  intended  to  cause  that 
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event,  until  it  is  shown  that  he  believed  that  the  act  would 
probably  not  cause  or  contribute  to  cause  the  event. 

(4.)  If  a  person,  intending  to  cause  an  event  with  respect 
to  one  or  some  of  several  persons  or  things,  or  to  such 
indeterminate  person  or  thing  as  may  happen  to  be  affected 
by  his  act,  causes  such  event  with  respect  to  any  sudi 
person  or  thing,  he  shall  be  liable  in  the  same  manner  as 
if  he  had  intended  to  cause  the  event  with  req>ect  to  tbar 
person  or  thing. 

(5.)  If  a  person  does  an  act  with  intent  to  assault,  haim, 
kill,  or  cause  any  other  event  to  a  particular  j>er8on,  and 
his  act  happens  to  take  effect,  whether  completely  or  in- 
completely, against  a  different  person,  he  shcul  be  liable  to 
be  tried  and  punished  as  if  his  intent  had  been  directed 
against  that  different  pei*son  ;  but  any  ground  of  defence 
or  extenuation  shall  be  admissible  on  behalf  of  the  2lccx^ 
person  which  would  have  been  admissible  if  his  act  had 
taken  effect  against  the  person  or  in  respect  of  the  thing 
against  whom  or  in  respect  of  which  he  intended  it  to  take 
effect. 

niustrationfl. 

Subs.  (1.)  A.  difloharges  a  gun  for  the  purpose  of  shooting  B.,  and 
actually  hitis  him.  It  is  inuuaterial  that  IT.  was  at  such  a  distance, 
or  in  such  a  situation,  that  the  shot  would  most  probably  miss  B. 

Subs.  (2.)  A.,  for  the  purpose  of  causing  the  miscarriage  of  B., 
administers  to  her  a  medicine  which  he  knows  to  be  dangerous  to  lifie. 
It  is  inunaterial  that  he  earnestly  desires  to  avoid  causing  B.'s  death, 
and  uses  every  precaution  to  avoid  causing  it. 

Subs.  (3.)  A.  discharges  a  gun  among  a  crowd  of  persons,  and  one 
of  them  is  shot.  A.  must  be  presumed  to  have  intended  to  canse 
harm,  unless  he  can  show  that  he  had  such  ground  for  believing  that 
harm  would  not  be  caused,  that  his  act  was  merely  negli^nt. 

Subs.  (4.)  A.,  in  the  last  illustration,  is  punidiable  as  if  he  had  pur- 
posed to  cause  the  harm  to  the  person  to  whom  it  was  in  fact  caoaed. 

Subs.  (5.)  A.  unlawfully  strikes  at  B.,  but  the  blow  hapnens  to 
miss  B.,  and  to  hit  a  constable.  A.  is  punishable  as  if  he  had 
pur^sed  to  hit  the  constable,  but  he  is  not  liable  to  the  inareaaoti 
pimishment  provided  by  section  171  for  an  intentional  assault  on  a 
constable. 

15. — (1.)  A  person  causes  an  event  negligently  if,  with- 
out intending  to  cause  the  event,  he  causes  it  by  a  voluntary 
act,  done  without  such  skill  and  precaution  as  are  reasonably 
necessary  under  the  circumstances,  or  as  he  is  in  the  parti- 
cular case  bound  by  law  to  have  and  use,  for  preventii]^  the 
event  from  being  caused. 
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(2.)  Moreover,  if  an  act  is  such  that,  notwithstanding 
the  use  of  skill  and  precaution,  it  is  likely  to  cause  an 
event  which  there  is  no  justification  for  causing,  the  act 
(if  not  done  with  intent  to  cause  that  event)  is  negligently 
done  with  reference  to  causing  that  event,  even  though  it 
be  done  with  skill  and  precaution. 


niustrations. 

Subs.  (1.) — (o.)  A.,  a  woman  having  no  knowledge  of  midwifery, 
oots  as  a  midwife,  and  through  her  want  of  skill  die  oauses  death. 
Here,  if  A.  knew  that  a  properly  qualified  midwife  or  surgeon  oould 
be  procured,  the  fact  of.  A.  so  acting,  without  possessing  proper  skill 
and  without  any  neoessily  for  so  acting,  is  evidence  of  negligence, 
although  it  appears  that  she  did  her  best.  But  if  the  emergency  was 
sudden,  and  no  properly  qualified  midwife  or  surgeon  coidd  be  pro- 
cured, A.  is  not  guilty  of  negligence,  provided  she  did  the  best  she 
could  under  the  circumstances. 

{b.)  A  chemist  sells  poison  so  made  up  as  to  be  Uable  to  be 
mistaken  for  a  harmless  medicine.    This  is  evidence  of  negligence. 

{c)  If  the  law  directs  poisons  to  be  sold  only  in  botues  of  a 
pcurticular  kind,  and  the  chemist  sells  poison  in  a  common  bottle, 
this  is  evidence  of  negligence,  even  though  the  common  bottle  be 
labelled  "  Poison." 

Subs.  (2.) — (a,)  A.,  knowing^  a  horse  to  be  dangerously  vicious, 
rides  it  throu^n  a  crowd,  and  it  becomes  excited  by  the  noise  and 
throng,  and  kicks  B.  A.  is  within  this  sub-section,  notwithstanding 
that  he  had  and  used  all  possible  skill  in  riding. 

{b,)  An  acrobat  carries  a  child  on  a  tight-rope  at  a  great  height. 
He  happens  to  miss  his  footing  and  the  cmld  is  killed.  He  is  guilty 
of  manslaughter,  notwithstancung  that  he  had  and  used  all  possible 
skill  in  rope-walking. 

16. — (1.)  If  a  person  intentionally  or  negligently  causes  ProvWonB 
any  involuntary  agent  to  cause  an  event,  that  person  shall  ^^^ 
be  deemed  to  have  caused  the  event.    ^^  Involuntary  agent"  ®^«^*- 
means  any  animal  or  other  thing,  and  also  any  person  who 
is  exempted  from  liability  to  punishment  for  causing  the 
event,  by  reason  of  infancy,  or  insanity,  or  otherwise, 
under  the  provisions  of  Title  VI.  of  this  Code.  p>  622. 

(2.)  If  an  event  is  caused  by  the  acts  of  several  persons 
acting  either  jointly  or  independently,  each  of  those  persons 
who  has  intentionally  or  negligently  contributed  to  cause 
the  event  shall,  subject  to  the  provisions  of  the  next  sub- 
section of  this  sectiDn,  and  to  the  provisions  of  Title  V.  p-  6I8.  ^ 
of  this  Code  with  respect  to  abetment,  be  deemed  to  have 
caused  the  event ;  but  any  matter  of  exemption,  justifica-  ^^ 
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tion,  extenuation,  or  aggravation  which  exists  in  ite  case 
of  any  one  of  those  persons  shall  have  edBPect  in  his  case, 
whether  it  existii  or  not  in  the  case  of  any  of  the  other 
persons. 

(3.)  A  person  shall  not  be  convicted  of  having  intai- 
tionally  or  negligently  caused  an  event  if,  notwithstandii;' 
his  act  and  the  acts  of  any  person  acting  jointly  with  him. 
the  event  would  not  have  happened  but  for  the  existent 
of  some  state  of  facts  or  the  intervention  of  some  oth« 
event  or  of  some  other  person,  the  probability  of  tk 
existence  or  intervention  of  which  other  event  or  person 
the  accused  person  did  not  take  into  consideration,  and 
had  no  reason  to  take  into  consideration.  This  provisioii 
shall  not  apply  where  a  person  is  charged  with  ha7i% 
caused  an  event  by  an  omission  to  perform  a  duty  for 
averting  the  event. 

(4.)  If  a  person  beyond  the  jurisdiction  of  the  Couits 
causes  any  involuntary  agent  to  cause  an  event  within  tk 
jurisdiction,  he  shall  be  deemed  to  have  caused  the  eyeni 
within  the  jurisdiction. 

(5.)  Subject  to  the  provisions  of  this  section,  and  to  the 
special  provisions  of  any  particular  title  of  this  Code^it 
is  a  question  of  fact  whether  an  event  is  fair-ly  and  reason- 
ably to  be  ascribed  to  a  person's  act  as  having  been  caosed 
thereby. 

(6.)  A  person  shall  not,  by  reason  of  anything  in  tte 
section,  be  relieved  from  any  liability  in  respect  of  as 
attempt  to  cause  an  event;  and  a  person  shall  not,  by 
reason  of  anything  in  this  section,  be  relieved  from  any 
liability  in  respect  of  negligent  conduct,  if  such  negligent 
conduct  is  punishable  under  this  Code  irrespectively  of 
whether  it  actually  causes  any  event. 

Illustrations. 

Subs.  (I.) — (a.)  A.  gives  poisoned  sweetmeats  to  a  child,  who  et^ 
some  and  gives  the  rest  to  other  children.  A.  has  poisoned  the  £i^ 
child  and  also  the  other  children. 

(ft.)  A.  induces  a  child  imder  seven  years  of  age  to  steal  a  ftof 
for  him.     A.  has  stolen  the  thing. 

{c.)  A.  induces  a  madman  to  kill  himself.  A.  has  killed  the 
madman. 

(d,)  A.  causes  a  dog  to  harm  B.    A.  has  caused  the  harm  to  B. 

Subs.  (2.)  A  railway  collision  is  caused  partly  by  the  neglect  of 
A.,  a  station-master,  to  signal  a  train ;  partly  by  the  neglect  of 
B.,  a  pointsman,  to  arrange  the  points ;  partly  by  the  carelessness 
of  C,  D.,  E.,  and  F ,  the  drivers  and  guards  of  the  train.    A.,B., 
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C.y  D.,  E.,  and  F.  have  each  caused  the  collision,  although  it  would 
not  have  happened  if  any  one  of  them  had  used  proper  skill  and 
precaution. 

Subs.  (3.) — {a,)  A.  rides  a  vicious  horse  in  a  crowd.  B.  wantonly 
strikes  the  horse,  and  it  kicks  0.  In  this  case  B.,  and  not  A.,  has 
caused  the  harm  to  C. 

(6.)  A.,  who  is  a  signalman,  improperly  leaves  his  post.  B.,  who 
is  a  trespasser,  in  A.'s  absence  unlawfully  alters  the  signals,  and  a 
collision  ensues.  A.  is  punishable  as  for  havinff  negligently  caused 
the  collision  by  omission  to  attend  to  his  duty.  !B.  is  also  punishable 
for  having  intentionally  or  negligently  caused  the  collision. 

Subs.  (4.)  A.  in  Lagos  posts  a  letter  to  B.  in  Accra,  borrowing 
money  from  B.  on  the  credit  of  a  cargo  which  A.  by  the  letter 
falsely  represents  that  he  has  shipped  for  B.  B.  sends  the  money 
on  the  faith  of  the  representation.     A.  has  defrauded  B.  in  Accra. 

Subs.  (6.)  A.  shoots  from  a  distance  at  B.,  who  is  on  horseback, 
with  intent  to  maun  him.  B.'s  horse  is  startled  by  the  shot  and 
throws  B.,  who  is  killed  by  the  fall.  Here,  by  reason  of  the  rule  in 
subs.  (3),  A.  cannot  be  convicted  of  having  intentionally  or  negU- 
gently  killed  B.  (unless  he  expected,  or  had  reason  to  expect,  that 
B.'s  horse  would  be  startled).  But  A.  is  punishable  for  his  attempt 
to  kill  B. 

17.  In  construing  any  provision  of  this  Code  by  v\rhich  Pro?iaiona 
it  is  required  for  a  criminal  act  or  criminal  intent  that  an  J^^.*^ 
act  should  be  done  or  intended  to  be  done  without  a 
person's  consent,  or  by  which  it  is  required  for  a  matter 
of  justification  or  exemption  that  an  act  should  be  done 
wim  a  •  person's  consent,  the  following  rules  shall  be 
observed,  namely, — 

(1.)  A  consent  shall  be  void  if  the  person  giving  it  is 
under  seven  years  of  age,  or  is,  by  reason  of 
insanity,  or  of  immaturity,  or  of  any  other 
permanent  or  temporary  incapacity,  whether 
from  intoxication  or  any  other  cause,  unable 
to  understand  the  nature  or  consequences  of 
the  act  to  which  he  consents ; 

(2.)  A  consent  shall  be  void  if  it  is  obtained  by  means 
of  deceit  or  of  duress ; 

(3.)  A  consent  shall  be  void  if  it  is  obtained  by  the 
undue  exercise  of  any  official,  parental,  or  other 
authority;  and  any  such  authority  which  is 
exercised  otherwise  than  in  good  faith  for  the 
purposes  for  which  it  is  allowed  by  law,  shall  ^ 

be  deemed  to  be  unduly  exercised; 

(4.)  A  consent  given  on  behalf  of  a  person  by  his  ^ 
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parent,  guardian,  or  any  other  person  autho- 
rized by  law  to  give  or  refuse  consent  on  his 
behalf,  shall  be  void  if  it  is  given  otherwise 
than  in  good  faith  for  the  benefit  of  the  person 
on  whose  behalf  it  is  given ; 

(5.)  A  consent  shall  be  of  no  effect  if  it  is  given  by 
reason  of  a  mistake  of  fact ; 

(6.)  A  consent  shall  be  deemed  to  have  been  obtained 
by  means  of  deceit  or  of  duress,  or  of  the 
undue  exercise  of  authority,  or  to  have  been 
given  by  reason  of  a  mistake  of  fact,  if  it 
would  have  been  refused  but  for  sach  deceit 
duress,  exercise  of  authority,  or  mistake,  as 
the  case  may  be ;  and 

(7.)  For  the  purposes  of  this  section,  exercise  of  autho- 
rity is  not  limited  to  exercise  of  authority  bj 
way  of  command,  but  includes  influence  or 
advice  purporting  to  be  used  or  given  by  virtue 
of  an  authority : 

Provided  that  no  person  shall  be  prejudiced  by  the  inva- 
lidity of  any  consent  if  he  did  not  know,  and  could  not  by 
the  exercise  of  reasonable  diligence  have  known,  of  sudb 
invalidity. 

ninstrationfl. 

Subs.  (1.)  A.  induces  a  person  in  a  state  of  incapaxaty  from  idiotcj 
or  intoxioation,  or  a  child  under  seven  years  of  age,  to  consent  to  hu 
hair  being  cut  oflE  by  A.     Such  consent  is  void. 

Subs.  (2.)  A.,  by  pretending  to  have  the  consent  of  a  girl's  fa&er, 
or  under  pretence  of  medical  treatment,  or  by  threats  or  imprison- 
ment, induces  a  girl  to  consent  to  sexual  intercourse.  Such  consent 
is  void. 

Subs.  (3.)  A.  cruelly  beats  a  child.  It  is  no  defence  for  A.  that 
the  child's  father  authorized  the  beating,  or  that  the  child's  father, 
by  the  exercise  of  his  parental  authority,  induced  the  child  to  consent 

Sabs.  (5.)  A.  induces  a  woman  to  consent  to  his  having  carnal 
knowledge  of  her  by  personating  her  husband.    Her  consent  is  void. 

18.  A  claim  of  right  means  a  claim  of  right  in  good 
faith. 

Illustration. 

A.  is  charged  with  unlawfully  wounding  B.  He  sets  up  the 
defence  that  he  found  B.  in  his  house  at  night,  and  mistook  him  ha 
a  burglar.  Here,  if  the  Court  or  juiy  believe  A.'s  defence,  and  tbmt 
ihat  A.  cK^ted  with  reasonable  caution  under  the  ciroumstanoee^  and 
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that  if  A.'s  belief  had  been  correct,  he  would  have  been  justified  in 
acting  as  he  did,  A.  ought  to  be  acquitted  (section  55). 

19.  For  the  purposes  of  any  provision  of  this  Code  by  Proviaions 
which  any  forgery,  falsification,  or  other  unlawful  act  is  Sj^^  ^ 
punishable  if  used  or  done  with  intent  to  defraud,  an  intent 
to  defraud  means  an  intent  to  cause,  by  means  of  such 
forgery,  falsification,  or  other  unlawful  act,  any  gain 
capable  of  being  measured  in  money,  or  the  possibility  of 
any  such  gain,  to  any  person  at  the  expense  or  to  the  loss 
of  any  other  person. 

niostrations. 

(1.)  A.  imlawfully  alters  B.'s  will  so  as  to  increase  or  reduce  the 
amount  of  a  legacy  left  by  B.  to  C.  Here  A.  is  guilty  of  forgery 
with  intent  to  defraud  (section  295),  although  A.  may  have  no  interest 
in  the  matter. 

(2.)  A.  unlawfully  alters  the  date  on  a  bill  of  exchange,  for  the 
purpose  of  postponing  the  time  at  which  he  or  any  other  person  may 
be  called  upon  to  pay  it.  Since  such  postponement  may  l>e  a  gain  to 
A.  or  to  such  other  person,  A.  is  guilty  of  forgery  with  intent  to 
defraud. 

(3.)  A.  forges  B.'s  signature  to  a  deed,  not  for  the  purpose  of  gain 
to  himself  or  to  any  other  person,  but  for  the  purpose  of  falsely 
charging  C.  with  the  forgery.  Here  A.  is  not  guilty  of  forgery  with 
intent  to  defraud,  but  he  is  liable  to  be  punished  under  section  358. 

20. — (1.)  In  this  Code,  unless  the  context  otherwise  |^^^ 
requires,  '^threat"  means —  themeLing 

and  1186  of 

(a.^  Any  threat  of  criminal  force  or  harm  ;  or  threats. 

\b.)  Any  threat  of  criminal  mischief  to  property ;  or 

(c.)  Any  threat  of  libel  or  of  slander ;  or 

\d.)  Aj[ij  threat  that  a  person  shall  be  prosecuted  on  a 
charge  of  having  committed  any  ofPence  whether 
such  alleged  offence  is  punishable  under  this 
Code  or  under  any  other  statute,  and  whether 
it  has  or  has  not  been  committed. 

(2.)  Any  expression  in  this  Code  referring  to  a  threat 
shall  also  be  deemed  to  include  any  offer  to  abstain  from 
doing,  or  to  procure  any  other  person  to  abstain  from  doing, 
anything  the  threat  of  which  is  a  threat  of  any  of  the  kinas  ,  ^ 

in  this  section  before  mentioned.  ^ 

(3.)  It  is  immaterial  whether  a  threat  be  that  the  matter 
thereof  shall  be  executed  by  the  person  using  the  threat,  or  "^ 
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against  or  in  relation  to  the  person  to  whom  the  threat  is 
used,  or  by,  or  against,  or  in  relation  to  any  other  person. 
(4.)  It  is  immaterial  whether  a  threat  or  offer  be  conreyed 
to  any  person  by  words,  or  by  writing,  or  in  any  otiier 
manner,  and  whether  it  be  conveyed  directly,  or  througfc 
any  other  person,  or  in  any  other  manner. 


Different 
kinds  of 
asflanlt. 


p.  624. 

Definition  of 
and  pro- 
yisions 
relating  to 
assault  and 
battery. 


Title  III. — Special  Explanations  relating  to 
CERTAIN  Offences. 

Assault. 

21.— (1.)  ^'Assault"  includes— 

{a.)  Assault  and  battery ; 
Assault  withou' 
Imprisonment. 


(b.)  Assault  without  actual  battery ;  and 


(2.)  Every  assault  is  unlawful  unless  it  is  justified  m 
one  of  the  grounds  mentioned  in  Title  VII.  of  this  Code. 

22. — (1.)  A  person  makes  an  assault  and  battery  upon 
another  person  if,  without  the  other  person's  consent,  and 
with  the  intention  of  causing  harm,  pain,  fear,  or  annoyance 
to  the  other  person,  or  of  exciting  him  to  anger,  he  forcibly 
touches  the  other  person,  or  causes  any  person,  animal,  or 
matter  to  forcibly  touch  him. 

(2.)  This  definition  is  subject  to  the  following  proyi- 
sions : — 

(a.)  Where  the  consent  of  the  other  person  to  be 
forcibly  touched  has  been  obtained  by  deceit, 
it  suffices  with  respect  to  intention  that  the 
touch  is  intended  to  be  such  as  to  cause  harm 
or  pain,  or  is  intended  to  be  such  as,  but  for 
the  consent  obtained  by  the  deceit,  would  have 
been  likely  to  cause  fear  or  annoyance  or  to 
excite  anger ; 

(b.)  Where  the  other  person  is  insensible,  unconscious^ 
or  insane,  or  is,  by  reason  of  infancy  or  any 
other  circumstance,  unable  to  giye  or  refuse 
consent,  it  suffices,  with  respect  to  intention, 
either  that  the  touch  is  intenaed  to  cause  harm, 
pain,  fear,  or  annoyance  to  him,  or  that  the 
touch  is  intended  to  be  such  as  would  be  *' 
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to  cause  harm,  pain,  fear,  or  annoyance  to  him, 
or  to  excite  his  anger,  if  he  were  able  to  give 
or  refuse  consent,  and  were  not  consenting ; 

{c.)  Any  the  slightest  actual  touch  suffices  for  an  assault 
and  a  battery,  if  the  intention  is  such  as  is 
required  by  this  section ; 

((/.)  A  person  is  touched,  within  the  meaning  of  this 
section,  if  his  body  is  touched,  or  if  any  clothes 
or  other  thing  in  contact  with  his  body  or  with 
the  clothes  upon  his  body  are  or  is  touched, 
although  his  body  is  not  actually  touched ;  and 

{e.)  For  the  purpose  of  this  section,  with  respect  to 
intention  to  cause  harm,  pain,  fear,  or  annoyance, 
it  is  immaterial  whether  the  intention  be  to  cause 
the  harm,  pain,  fear,  or  annoyance  by  the  force 
or  manner  of  the  touch  itself,  or  to  forcibly 
expose  the  person,  or  cause  him  to  be  exposed., 
to  harm,  pain,  fear,  or  annoyance  from  any 
other  cause. 


niustrations. 

Subs.  (1.) — (a.)  A.  strikes  B.,  or  spits  upon  him,  or  causes  a  dog  to 
bite  him,  or  in  any  manner  causes  mm  to  fall  or  be  thrown  upon  the 
ground.  Here,  if  A.'s  intention  was  to  cause  harm,  pain,  fear,  or 
annoyance  to  B.,  or  to  excite  B.'s  anger,  A.  is  guilty  of  an  assault 
and  battery. 

(6.)  A.  puts  his  hand  on  B.'s  shoulder  in  order  to  attract  the  atten- 
tion of  B.,  using  no  unnecessary  force.  A.  is  not  guilty  of  an  assault 
and  battery. 

Subs.  (*^.) — {a,)  A.  under  a  false  pretence  of  surgical  treatment, 
induces  B.  to  consent  to  harm  or  pain.  A.  is  guilty  of  an  assault 
and  battery. 

(6.)  A.  kicks  B.,  who  is  insensible.  A.  is  guilty  of  an  assault  and 
battery,  even  though  the  kick  be  merely  such  that  no  pain  will  be  felt 
by  B.  upon  his  recovering  sensibility. 

(c.)  A  pushes  B.  so  as  to  cause  him  to  fall  into  water.  A.  is 
guilty  of  an  assault  and  battery,  although  the  push  is  so  slight  as  not 
of  itself  to  be  msfterial. 


23* — (1.)  A  person  makes  an   assault  without  actual  Definitioiiof 
battery  on  another  person  if,  by  any  act  apparently  done  SSlS^^to**^ 
in  commencement  of  an  assault  and  battery,  he  inten-  •^jj^*^ 
tionally  puts  the  other  person  in  fear  of  an  instant  assault  bsttej. 
and  battery.  ^ 
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A«»uit  (2.)  This  definition  is  subject  to  the  following  provi- 

]^i  sions :— 

(a.)  It  is  not  necessary  that  an  actual  assault  and  battey 
should  be  intended,  or  that  the  instruments  or 
means  by  which  the  assault  and  battery  i^ 
apparently  intended  to  be  made  should  be,  or 
should  by  the  person  using  them  be  beliered 
to  be,  of  such  a  kind  or  in  such  a  condition  as 
that  an  assault  and  battery  could  be  made  l^ 
means  of  them ; 

(L)  A  person  can  make  an  assault,  within  the  meaning 
of  this  section,  by  moving,  or  causing*  any 
person,  animal,  or  matter  to  move,  towards 
another  person,  although  he,  or  such  person, 
animal,  or  matter,  is  not  yet  within  sack  a 
distance  from  the  other  person  as  that  an 
assault  and  battery  can  be  made ;  and 

(c.)  An  assault  can  be  made  on  a  person,  within  Ike 
meaning  of  this  section,  although  he  can  aroid 
actual  assault  and  battery  by  retreating,  or  by 
consenting  to  do,  or  to  abstain  from  doings  any 
act. 

niustrations. 

Subs.  (2.) — (a.)  A.  presents  a  pistol  at  B.,  in  such  a  manner  as  to 
give  B.  reasonable  ground  for  apprehending  that  he  will  be  imme- 
diately shot.  Here  A.  is  guilty  of  an  assault,  although  A.  does  not 
intend  to  fire,  and  although  the  pistol  is  not  loaded,  and  although  A 
knows  that  it  is  not  loaded. 

{b.)  A  at  a  distance  of  10  yards  from  B.,  runs  at  B.  wiili  apparent 
intention  of  striking  him,  and  intending  to  put  B.  in  fear  of  an 
immediate  beating.  Here  A.  is  guilty  of  an  assault,  although  he 
never  comes  within  actual  reach  of  B. 

(o.)  A.  being  near  B.,  lifts  a  stick  and  threatens  that  he  will  at 
once  strike  B.,  imless  B.  wiU  inmiediately  apologise.  Here  A.  has 
committed  an  assault. 

D^ticwiof        24. — (1.)  A  person  imprisons  another  person  if,  inten- 

SSa^gX^^  tionally  and  without  the  other  person's  consent,  he  detains 

^^^"^'       the  other  person  in  a  particular  place,  of  whateyer  extent 

^  or  character  and  whether  enclosed  or  not,  or  compels  him 

to  move  or  be  carried  in  any  particular  direction. 

\  (2.)  This  defibaition  is  subject  to  the  following  provision, 

namely,  that  detention  or  compulsion  may  be  constituted, 

\         within  the  meaning  of  this  section,  either  by  force  or  by 
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any  physical  obstruction  to  a  person's  escape,  or  by  causing 
him  to  believe  that  he  cannot  depart  from  a  place,  or  refuse 
to  move  or  be  carried  in  a  particular  direction,  without 
overcoming  force  or  incurring  danger  of  harm,  pain,  or 
annoyance,  or  by  causing  him  to  believe  that  he  is  under 
legal  arrest,  or  by  causing  him  to  believe  that  he  will 
immediately  be  imprisoned  if  he  does  not  consent  to  do, 
or  to  abstain  from  doing,  any  act. 

Illustrations. 

(1.)  A.  detains  B.  on  board  a  ship.  Here  A.  imprisons  B.,  although 
B.  is  left  free  within  the  ship  ;  and,  if  B.  was  prevented  from  leaving 
the  ship  until  she  sailed,  B.  is  imprisoned  so  long  as  he  necessarily  or 
reasonably  continues  on  board  the  ship,  even  though  during  a  part  of 
the  time  he  would  have  been  free  to  leave  if  there  had  been  any 
means  of  leaving. 

(2.)  A.,  by  falsely  pretending  that  B.  is  under  arrest,  prevents  B. 
from  leaving  B.'s  own  house.     Here  A.  imprisons  B. 

Unlawful  Damage. 

26.  "  Damage  "  includes  not  only  damage  to  the  matter  Definition  of 
of  a  thing,  but  also  any  interruption  of  the  use  thereof,  or  ***™*^- 
any  interference  therewith,  by  which  the  thing  becomes 
permanently  or  temporarily  useless,  or  by  which  expense  is 
rendered  necessary  in  order  to  render  the  thing  fit  for  the 
purposes  for  which  it  was  used  or  maintained. 

26. — (1.)  A  person  does  an  act  or  causes  an  event  Explanation 
unlawfully,  withm  the  meaning  of  the  provisions  of  this  Jl^^*^^ 
Code  relating  to  unlawful  damage,  in  any  case  in  which  he 
is  liable  to  any  civil  action  or  proceeding,  or  to  fine  or 
other  punishment  under  any  statute,  in  respect  of  his  doing 
such  act  or  causing  such  event  or  in  respect  of  the  conse- 
quences of  the  act  or  event,  or  in  which  he  would  be  so 
liable  if  he  caused  the  event  directly  by  his  own  act,  or  in 
which  he  is  liable  to  be  restrained  by  injunction  or  any 
other  proceeding  from  doing  such  act  or  causing  such 
event. 

(2.)  It  is  immaterial  whether  a  person  accused  of  a  crime 
in  respect  of  any  premises  or  thing  be  or  be  not  in  posses- 
sion or  occupation  thereof. 

(3.)  A  person  who  is  interested  jointly  or  in  common 
with  other  persons  in  any  premises  or  thing  as  an  owner  or 
otherwise,  or  who  is  owner  thereof  in  trust  for  any  other  ^ 
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person,  can  be  guilty  of  any  crime  punishable  under  the 
aforesaid  provisions  by  an  act  which  is  unlawful  as  herein- 
before mentioned. 

(4.)  A  person  who  is  sole  owner  for  his  own  benefit  of 
any  premises  or  thing  can  be  guilty  of  any  crime  punid^ 
able  under  the  aforesaid  provisions  by  an  act  done  will 
intent  to  injure  or  defraud  any  person  or  to  cause  hann  to 
any  person,  although  such  act  be  not  otherwise  unlawful: 

rrovided  that,  notwithstanding  anything  contained  in 
Title  VI  of  this  Code  as  to  mistake  of  law,  a  person  shall 
not  be  liable  to  punishment  under  the  aforesaid  provisioiii 
in  respect  of  his  doing  anything  which,  in  good  faith,  he 
believes  that  he  is  entitled  to  do. 


Explanation 
as  to  amount 
of  damage. 


Illustrations. 

'  Subs.  (2.)  A  tenant  of  a  house  ocui  be  guilty  of  a  crime  against  the 
aforesaid  provisions  by  setting  fire  to  the  house. 

Subs.  (3.)  A  person  who  is  joint  owner  or  owner  in  common  iriti 
other  persons  of  a  house  or  other  property  can  be  guilty  of  a  crime 
against  the  aforesaid  provisions  in  respect  of  the  injury  caused  by  fe 
crime  to  the  other  joint  owners  or  co-owners. 

Subs.  (4.)  A  person  who  intentionally  sets  fire  to  his  own  dwelling- 
house  or  ship  may  be  guilty  of  arson,  as,  for  instance,  if  the  fire  is 
likely  to  spread  to  other  houses,  or  if  the  lives  or  property  of  anj 
other  persons  are  or  is  likely  to  be  destroyed. 


27. — (1.)  Where  an  intention  to  cause  damage  to  8 
certain  amount,  or  a  causing  of  damage  to  a  certain 
amount,  is  required  by  any  enactment  of  this  Code  relat- 
ing to  unlawful  damage,  it  is  not  necessary  that  damage 
to  that  amount  should  be  intended  or  done  to  any  indi- 
vidual thing  of  a  kind  mentioned  in  such  section,  but  it 
suflfices  if  damage  to  that  amount  in  the  aggregate  h 
intended  or  done,  as  the  case  may  be,  to  any  number  or 
collection  of  such  things. 

(2.)  Where  different  punishments  are  provided  by  any 
enactments  of  this  Code  relating  to  unlawful  damage, 
according  to  differences  in  the  amount  of  damage  caused. 
a  person  who  is  accused  of  having  attempted  to  cause 
damage  to  greater  amount  shall  not  be  acquitted  or  re- 
lieved from  liability  to  the  greater  punishment  on  the 
groimd  that  he  actually  caused  damage  to  a  lesser 
amount. 
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Stealing  J  etc. 

28.  A  person  is  guilty  of  steaKng  if  he  dishonestly  Definition  of 
appropriates  a  thing  of  which  he  is  not  the  owner.  stealing. 

29.  A  person  is  guilty  of  fraudulent  breach  of  trust  if  P?^5^*^.^ 
he  dishonestly  appropriates  a  thing  the  ownership  of  which  br^  ^ 
is  vested  in  him  as  a  trustee  for  any  other  person.  *'^'^- 

30. — (1.)  An  appropriation  of  a  thing  is  dishonest  if  it  Explanation 
is  made  by  a  person  without  claim  of  right,  and  with  a  So^eetap- 
knowledge  or  belief  that  the  appropriation  is  without  the  propnation. 
consent  of  some  person  for  whom  he  is  trustee  or  who  is 
owner  of  the  thing,  as  the  case  may  be,  or  that  the  appro- 

E nation  would,  if  known  to  any  such  person,  be  without 
Ls  consent. 

(2.)  It  is  not  necessary,  in  order  to  constitute  a  dishonest 
appropriation  of  a  thing,  that  the  accused  person  should 
know  who  is  the  owner  of  the  thing,  but  it  suffices  if  he 
has  reason  to  know  or  belieye  that  some  other  person, 
whether  certain  or  uncertain,  is  interested  therein  or  entitled 
thereto,  whether  as  owner  in  his  own  right,  or  by  opera- 
tion of  law,  or  in  any  other  manner ;  and  any  person  so 
interested  in  or  entitled  to  a  thing  is  an  owner  thereof  for 
all  the  purposes  of  the  provisions  of  this  Code  relating  to 
criminal  misappropriations  and  frauds. 

(3.)  The  general  provisions  of  this  Part  with  respect  to 
consent,  and  with  respect  to  the  avoidance  thereof  by  force, 
duress,  incapacity,  and  otherwise,  apply  for  the  purposes 
of  this  section,  except  as  is  hereafter  in  this  Title  expressly 
mentioned  with  respect  to  deceit. 

niustrations. 

Subs.  (1.) — (a.)  A.,  being  the  guest  of  B.,  writes  a  letter  on  B.'s 
paper.  Here  A.  is  not  guHty  of  stealing,  because,  although  he  does 
not  use  the  paper  under  any  claim  of  right,  yet  he  believes  that  B.,  as 
a  reasonable  person,  would  not  object  to  his  so  doing. 

(J.)  A.,  during  a  lawsuit  with  JB.  as  to  the  right  to  certain  goods, 
uses  or  sells  some  of  the  goods.  Here  A.  is  not  guilty  of  stealing, 
because,  although  A.  believes  that  B.  would  object,  yet  A.  acts  under 
a  claim  of  right. 

Subs.  (2.)  A  person  can  be  guilty  of  stealing  by  appropriating 
things  the  ownership  of  which  is  in  dispute  or  unknown,  or  which 
have  been  found  by  another  person. 

31.  A  person  who  is  an  owner  of  or  interested  in  a  thing,  Ptoti* 
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or  in  the  amount,  value,  or  proceeds  thereof,  jointly  or  in 
common  with  another  person  or  as  a  member  of  a  companVj 
or  who  is  owner  of  a  thing  as  a  trustee  for  himself  jointly 
or  in  common  with  another  person  or  for  a  company  of 
which  he  is  a  member,  can  be  guilty  of  stealing  or  of 
fraudulent  breach  of  trust  in  respect  of  the  thing ;  and  a 
person  can  be  a  clerk,  servant,  or  officer  of  a  company  of 
which  he  is  a  member. 


Explanation 
as  toa 
Kratuitons 
trustee. 


niustrations. 

(1.)  A  member  of  a  partnership,  or  of  any  assooiation  or  oorpomtioii, 
oan  be  guilty  of  stealing  a  thing  belonging  to  Kimsftlf  and  me  odKr 
members  of  the  partnerSiip,  association,  or  corporation. 

(2.)  A  servant  or  officer  of  a  partnership,  association,  or  corporatkc 
can  be  guilty  of  stealing  its  property,  although  he  is  a  memb^  of  it 

32.  Where  a  person,  being  the  owner  of  a  thing  in  his 
own  right  and  for  his  own  benefit,  undertakes  to  hold  or 
apply  the  thing  as  a  trustee  for  another  person,  he  shall  not 
be  deemed  thereby  to  become  a  trustee,  within  the  meaning 
of  the  provisions  of  this  Code  relating  to  fraudulent  breaches 
of  trust,  unless  he  has  constituted  himself  such  trustee  by  an 
instrument  in  writing  executed  by  him  and  specifying  the 
nature  of  the  trust  and  the  persons  to  be  benefited  thereby. 


Aots  whidh 
amount  to 
an  appro- 
priation. 


\ 


Illustration. 

A.,  on  the  marriage  of  his  daughter,  verbally  promises  thenoefoitl 
to  hold  certain  moneys  of  his  own  in  trust  for  her  and  her  children. 
A.  is  not  a  trustee  within  the  meaning  of  the  aforesaid  provifiicms. 
But  if  the  moneys  were  entrusted  to  him  by  the  husband  for  the  wife, 
A.  would  be  a  trustee  within  the  meaning  of  the  aforesaid  provifflons. 

33. — (1.)  An  appropriation  of  a  thing  by  a  trustee 
means  any  dealing  with  the  thing  by  the  trustee,  with  a 
purpose  of  depriving  any  person  for  whom  he  is  trustee  of 
the  benefit  of  his  right  or  interest  in  the  thing,  or  in  ife 
value  or  proceeds,  or  any  part  thereof. 

(2.)  An  appropriation  of  a  thing  in  any  other  case  means 
any  moving,  taking,  obtaining,  carrying  away,  or  dealing 
with  a  thing,  with  a  purpose  that  some  person  may  be  de- 
prived of  the  benefit  of  his  ownership,  or  of  the  benefit  of 
his  right  or  interest  in  the  thing,  or  in  its  value  or  proceeds, 
or  any  part  thereof. 

(3.)  A  purpose  of  deprival  can  be  constituted  by  a  purpose 
of  appropriating  the  thing  temporarily  or  for  a  particular 
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use,  if  the  purpose  is  so  to  use  or  deal  with  the  thing  that 
it  probably  -will  be  destroyed,  or  become  useless  or  greatly 
injured  or  depreciated,  or  to  restore  it  to  the  owner  only  by 
way  of  sale  or  exchange,  or  for  reward,  or  in  substitution 
for  some  other  thing  to  which  he  is  otherwise  entitled,  or  if 
it  is  pledged  or  pawned. 

(4.)  It  is  immaterial  whether  the  act  by  which  a  thing  is 
taken,  obtained,  or  dealt  with  be  or  be  not  a  trespass  or  a 
conversion,  or  be  or  be  not  in  any  manner  unlawful  other- 
wise than  by  reason  of  its  being  done  with  a  purpose  of 
dishonest  appropriation;  and  it  is  immaterial  whether, 
before  or  at  the  time  of  doing  such  act,  the  accused  person 
had  or  had  not  any  possession,  custody,  or  control  of  the 
thing. 

Illustrations. 

Subs.  (1.)  A.  is  a  trustee  of  stock  for  B.  If  A.  orders  the  stock  to 
be  sold  with  a  pip*pose  of  appropriating  part  of  the  proceeds,  A.  has 
appropriated  the  stock. 

oubs.  (2.)  A.,  intending  to  steal  a  horse,  disguises  it  by  cutting  its 
mane  and  tail.     This  is  a  sufficient  appropriation. 

Subs.  (3.) — (a.)  A.  is  a  workman  paid  according  to  the  quantity  of 
metal  which  he  obtains  from  ore.  if  A.  fraudulently  puts  into  the 
furnace  some  metal  belonging  to  his  employer  instead  of  ore,  with  the 
purpose  of  increasing  A.'s  wages,  A.  may  be  guilty  of  stealing  the 
metal,  although  he  does  not  mean  to  deprive  his  employer  of  it 
permanently. 

(6.)  A.  borrows  a  horse  without  the  consent  of  its  owner,  intending 
to  keep  it  until  it  is  worn  out  and  then  to  return  it.  Here  A.  is 
guilty  of  stealing  the  horse. 

Subs.  (4.)  A  person  can  be  guilty  of  stealing  a  thing  intrusted  to 
him  to  carry  or  keep,  and  it  is  not  necessary  in  order  to  constitute  a 
stealing  by  such  a  person  that  any  package  in  which  the  thing  is 
contained  should  be  broken  open  by  him. 

34. — (1.)  If  it  is  proYcd,  on  behalf  of  a  person  accused  Diatiiictaon 
of  having  stolen  a  thing,  that  the  owner  thereof,  or  any  J|^I^a„^ 
person  having  authority  to  part  with  the  ownership  thereof,  false  pre- 
gave  consent  to  the  appropriation  of  it  by  the  accused  person,  ****^^^ 
then,  although  such  consent  has  been  obtained  by  deceit, 
the  accused  person  shall  not  be  deemed  guilty  of  having 
stolen  the  thing,  but  he  may  be  convicted  of  the  crime  of 
having  defrauded  by  false  pretences,  if  his  acts  amounted 
to  such  crime. 

(2.)  The  consent  to  be  proved  by  the  accused  person,  for 
the  purposes  of  this  section,  is  an  unconditional  consent  to 
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the  immediate  and  final  appropriation  of  the  thing  by  flie 
accused  person,  by  way  of  gift  or  barter,  or  of  sale  on 
credit,  to  the  accused  person. 


Bpeoialpro- 
Tidonas  to 
money,  &o., 
in  oases  of 
embezzle- 
ment. 


Illustrations. 

Subs.  (1.) — {a,)  A.,  intending  fraudulently  to  appropriate  a  horse 
belonging  to  B.,  obtains  it  from  B.  imder  the  pretence  that  he  wants 
it  for  a  day.     Here  A.  is  guilty  of  stealing. 

{b)  A.,  intending  to  defraud  B.  of  a  horse  without  paying  for  it, 
induces  B.  to  sell  and  deliver  it  to  him  without  present  payment,  \tj  a 
false  pretence  that  he  has  £1,000  at  his  bads:.  Here  A.  is  goilfy  of 
obtaining  by  false  pretences,  but  is  not  guilty  of  st^eding. 

36.  If  it  is  proved,  on  behalf  of  a  person  accused  of 
having  stolen  or  committed  a  fraudulent  breach  of  trust  in 
respect  of  moneys  or  other  things,  that  it  was  lawful  for 
him  to  appropriate  the  particular  moneys  or  other  things, 
or  any  of  them,  and  that  he  was  only  boimd  to  account  for 
the  amoimt  or  value  thereof,  he  shall  not  be  deemed  guilty 
in  respect  of  the  moneys  or  things  which  he  has  appro- 
priatea,  unless  proof  is  given  against  him  that  he  has 
admitted  that  the  appropriation  of  them  was  dishonest,  or 
proof  is  given  that  he  has  concealed  or  absconded  with 
them  or  with  the  proceeds  of  them,  or  that  he  has  con- 
cealed or  denied,  or  attempted  to  conceal,  or  refused  or 
omitted  to  disclose  according  to  his  duty,  the  fact  of  the 
receipt  or  disposal  of  them,  or  it  is  made  to  appear  that  he 
knew  that  the  effect  of  the  disposal  of  them  would  be  to 
disable  him  from  accounting  for  the  amount,  value,  or 
proceeds  of  them  according  to  his  duty. 


ninstration. 

A.,  a  commercial  traveller,  is  directed  to  collect  moneys  for  his 
employer.  If  he  is  at  hberty  to  spend  or  dispose  of  the  particmk 
moneys  which  he  collects,  and  is  only  bound  to  acooimt  for  tfe 
balance  in  his  hands  at  particular  times  or  when  called  upon,  he  does 
not  commit  stealing  or  fraudulent  breach  of  trust  merely  by  spending 
any  or  all  of  the  moneys  collected  by  him,  imless  under  the  ciroum- 
stcmces  mentioned  in  tms  section. 

Consent  by  a       36. — (1.)  If  it  is  provcd,  on  behalf  of  a  person  accused 

^steSi^     of  having  stolen  a  thing,  that  the  wife  of  the  owner  of  the 

thing  consented  to  its  appropriation  by  the  accused  person, 

the  accused  person  shall  not  be  convicted  unless  it  is  proved 
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against  him  that  he  had  notice  that  the  wife  had  no  autho* 
rity  to  consent  to  the  appropriation. 

(2.)  If  it  appears  that  he  had  committed,  or  designed  to 
commit,  adultery  with  the  wife,  he  shall  be  deemed  to 
have  had  such  notice,  but  he  shall  not  in  such  case  be 
deemed  guilty  of  stealing  by  reason  only  of  his  appro- 
priating, with  the  consent  of  the  wife,  or  of  his  assisting 
the  wife  to  appropriate,  any  weai^ing  apparel  of  the  wife, 
or  any  money  or  other  thing  of  which  the  wife  is  appar- 
ently permitted  to  have  the  disposal  for  her  own  use. 

37.  A  person  who  appropriates  a  thing  which  appears  Explanation 
to  have  been  lost  by  another  person  is  not  guilty  of  stealing  "^iJ^*^ 
it,  unless, —  IomiA. 

(I.)  At  the  time  of  appropriating  it,  he  knows  who  is 
the  owner  of  the  thing  or  by  whom  it  has  been 
lost;  or 

(2.)  The  character  or  situation  of  the  thing,  or  the 
marks  upon  it,  or  any  other  circumstances  is  or 
are  such  as  to  indicate  the  owner  of  the  thing 
or  the  person  by  whom  it  has  been  lost ;  or 

(3.)  The  character  or  situation  of  the  thing,  or  the 
marks  upon  it,  or  any  other  circumstances  is  or 
are  such  as  that  the  person  who  has  lost  the 
thing  appears  likely  to  be  able  to  recover  it  by 
reasonable  search  and  inquiry,  if  it  were  not 
removed  or  concealed  by  any  other  person. 

Illustrations. 

(1.)  A.  finds  a  ring  in  the  high  road.  If  the  ring  has  an  owner's 
or  maker's  name  or  motto  engraved  upon  it,  or  if  it  is  of  great  value, 
A.  will  be  guilty  of  stealing  it  if  he  appropriates  it  without  making 
reasonable  inquiry. 

(2.)  A.  buys  an  old  ohest  at  the  sale  of  a  deceased  person's  effects. 
He  finds  a  bank-note  in  a  secret  drawer  of  the  chest.  A.  is  guilty  of 
stealing  if  he  appropriates  the  note,  imless  he  either  expressly  bought 
the  right  to  whatever  he  might  find  in  the  chest,  or  makes  reasonable 
inquiry  and  fails  to  discover  the  owner. 

38.  Any  of  the  crimes  of  stealing,  fraudulent  breach  of  ^^^ 
trust,  robbery,  extortion,  or  defrauding  by  false  pretences  JS^^^teai- 
can  be  committed  in  respect  of  anything,  whether  living  ^^conmiit^d. 
or  dead,  and  whether  fixed  to  the  soil  or  to  any  building 

or  fixture,  or  not  so  fixed,  and  whether  the  thing  be  a 
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mineral,  or  water,  or  gas,  or  of  any  other  nature,  and 
whether  the  value  thereof  be  intrinsic  or  for  purposes  of 
evidence,  or  be  of  value  only  for  a  particular  purpose  or  to 
a  particular  person,  and  wnether  the  value  thereof  do  or 
do  not  amount  to  the  value  of  the  lowest  denomination  of 
coin ;  and  any  docimient  shall  be  deemed  to  be  of  some 
value,  whether  it  be  complete  or  incomplete,  and  wheth« 
or  not  it  be  satisfied,  exhausted,  or  cancelled. 

S^^r^c!^  39.— (1.)  In  case  of  an  offence  under  Part  V  or 
in  posW  * '  Part  VIII  of  this  Code  in  respect  of  any  monument, 
^dk^'tde- '  memorial,  tree,  shrub,  or  other  thing  in  any  cemetery  or 
mph  works,  burial  placc,  or  of  anything  buried  in  any  grave,  it  shall 
be  suflficient  in  any  proceedings  to  lay  the  ownership  in 
Her  Majesty  the  Queen. 

(2.)  In  case  of  any  offence  under  Part  V  or  Part  VIII 
of  this  Code  in  respect  of  any  postal  matter  bag  or  postal 
matter,  or  of  any  chattel,  money  or  valuable  security  sent 
by  post,  it  shall  be  sufficient  in  any  proceedings  to  lay  the 
ownership  in  the  Postmaster-General. 

(3.)  In  case  of  any  offence  under  Part  V  or  Part  VIII 
of  this  Code  in  respect  of  any  telegraph  line  or  works, 
established  under  the  provisions  of  the  Telegraphs  Ordi- 
No.  7  of  1889.  nance,  1889,  or  of  any  Ordinance  incorporated  therewith 
or  substituted  therefor,  or  in  respect  of  any  form,  paper, 
book  or  other  thing  used  for  the  purpose  of  carrying  out 
the  provisions  of  any  such  Ordinance,  it  shall  be  sufficient 
in  any  proceedings  to  lay  the  ownership  in  the  Director  of 
Telegraphs. 

(4.)  In  any  such  proceedings  as  aforesaid  it  shall  not  he 
necessary  to  prove  ovvnership  or  to  allege  or  prore  any 
value. 

False  Pretences  and  other  Frauds. 

Definition  of  40.  A  pcrsou  is  guilty  of  defrauding  by  false  pretences 
f^pre/  if,  by  means  of  any  false  pretence,  he  obtains  the  consent 
tenoes.  of  another  person  to  part  with  or  transfer  the  ownership 

of  anything  of  which  the  crime  of  stealing  can  be  com- 

mittea. 

Definition  of  41. — ^1.)  A  falso  preteuco  is  a  representation  of  the 
pSa^X T*  existence  of  a  state  of  facts  made  by  a  person,  either  witfi 
false  pretence.  ^1^^  knowledge  that  such  representation  is  false  or  without 
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the  belief  that  it  is  true,  and  made  with  a  purpose  to 
defraud. 

(2.)  For  the  purposes  of  this  section, — 

(a)  A  representation  may  be  made  either  by  written 
or  spoken  words,  or  by  personation,  or  by  any 
other  conduct,  sign,  or  means,  of  whatsoeyer 
kind; 

(i)  The  expression  "  a  representation  of  the  existence 
of  a  state  of  facts  "  includes  a  representation  as 
to  the  non-existence  of  any  thing  or  condition 
of  things,  and  a  representation  of  any  right, 
liability,  authority,  ability,  dignity,  or  ground 
of  creoit  or  confidence  as  resulting  from  any 
alleged  past  facts  or  state  of  facts,  but  does 
not  include  a  mere  representation  of  any  in- 
tention or  state  of  mind  in  the  person  making 
the  representation,  nor  any  mere  representation 
or  promise  that  anything  will  happen  or  be 
done,  or  is  likely  to  happen  or  be  done ; 

{c)  A  consent  shall  not  be  deemed  to  haye  been  ob- 
tained by  a  false  representation  as  to  the  quality 
or  yalue  of  a  thing,  imless,  in  the  opinion  of 
the  Court,  the  thing  is  proyed  to  haye  been 
substantially  worthless  for  the  purpose  for  which 
it  is  represented  to  be  fit,  or  to  haye  been  sub- 
stantially a  different  thing  from  that  which  it 
is  represented  to  be ;  and 

(rf)  Subject  to  the  foregoing  rules,  if  the  consent  of  a 
person  is  in  fact  obtained  by  a  false  pretence, 
it  is  immaterial  that  the  pretence  is  such  as 
would  haye  had  no  efPect  on  the  mind  of  a 
person  using  ordinary  care  and  judgment. 

Illustrations. 

Subs.  (2.) — (a.)  A.  goes  into  a  shop  dressed  as  an  officer  in  the  army 
(which  he  is  not).  If  he  does  this  in  order  to  gain  credit  which  he 
would  not  otherwise  get,  he  is  guilty  of  a  false  pretence,  although  he 
does  not  actually  say  that  he  is  an  officer. 

(J.)  (1.^  The  following  pretences  (being  false)  are  sufficient  "  false 
pretences     by  A.  within  the  meaning  of  Siis  Title : — 

(i.)  That  a  pictiure  which  he  is  selling  once  belonged  to  a  par- 
ticular collector ; 
(ii.)  That  a  picture  which  he  is  selling  was  painted  by  a  particular 
painter; 
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(iii)  That  a  picture  whioh  he  is  selling  belongs  to  him ; 

(iy.)  That  he  is  entitled  to  a  legacy  under  the  will  of  a  deoeand 

relative;  or 
(y.)  That  he  has  an  account  at  a  particular  bank. 
(2.)  The  following  are  not  suflScient,  although  false : — 
(i.)  That  the  picture  is  a  yaluable  work  oi  art ; 
(ii.)  That  in  fiye  years  the  picture  will  have  doubled  in  value;  or 
(iii.)  That  he  expects  to  receiye  a  legacy  when  a  relative  dies. 

42.  Personation  means  a  false  pretence  or  representa- 
tion by  a  person  that  he  is  a  different  person,  whether  iist 
different  person  be  living  or  dead  or  be  a  fictitious  person, 
and  a  person  may  be  guilty  of  personation  although  he 
gives  or  uses  his  own  name,  if  he  does  so  with  intent  that 
he  may  be  believed  to  be  a  different  person  of  the  same  or 
of  a  similar  name. 

43.  Where  a  person  orders,  or  makes  a  bargain  for  the 
purchase  of,  any  goods  or  things  by  way  of  sale  or  ex- 
change, and,  after  obtaining  the  same,  he  makes  default  in 
payment  of  the  purchase  money  or  in  rendering  the  goods 
or  things  to  be  rendered  by  him  by  way  of  such  exchange, 
he  shall  be  deemed  to  be  guilty  of  defrauding  or  attempt- 
ing to  defraud,  as  the  case  may  be,  by  false  pretences,  if 
the  jury  are  satisfied, — 

(1.)  That,  at  the  time  of  giving  the  order  or  making 
the  bargain,  he  purposed  to  make  default  as 
aforesaid;  and 
(2.)  That  the  order  was  given,  or  the  bargain  was 
made,  for  the  purposes  of  fraud,  and  not  in  the 
course  of  any  trade  carried  on  in  good  faith : 
Provided  that  no  person   shall  be   convicted  under  this 
section  unless  one  or  more  of  the  following  things  is  or  are 
proved  against  him,  namely — 

(1.)  That,  in  giving  the  order  or  making  the  bargain, 
he  used  a  false  name  or  address  or  a  &lse 
reference,  or  gave  as  the  address  of  his  place 
of  business  an  address  at  which  he  dia  not 
carry  on  business  in  good  faith  for  the  purposes 
of  trade ;  or 

(2.)  That  he  has  sold,  pledged,  or  pawned  the  goods 
or  things  so  obtained  by  him,  or  some  of  them, 
under  such  circumstances  that  it  appears  that 
he  obtained  the  goods  or  things  only  for  the 
purpose  of  so  dealing  with  them. 
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Receiving. 

44. — (1.)  A  person  is  guilty  of  dishonestly  receiving  any  Explanation 
property  which  he  knows  to  have  been  obtained  or  appro-  JtJS^^^*^ 
priated  by  any  crime,  if  he  receives,  buys,  or  in  any 
manner  assists  in  the  disposal  of  such  property  otherwise 
than  with  a  purpose  to  restore  it  to  the  owner. 

(2.)  It  is  immaterial  whether  the  crime  by  which  the 
property  was  obtained  or  appropriated  was  or  was  not 
committed  within  the  jurisdiction  of  the  Court ;  and  if  the 
property  was  obtained  or  appropriated  beyond  the  jurisdic- 
tion of  the  Court  by  an  act  the  doing  of  which  within  the 
jurisdiction  would  be  a  crime  punishable  under  this  Code, 
such  act  is  for  the  purposes  of  this  section,  equivalent  to  a 
crime  punishable  under  this  Code. 


Title  IV. — Attempts  to  commit  Crimes. 

46. — (1.)  A  person  who  attempts  to  commit  a  crime  by  ProTjaions 
any  means  shall  not  be  acquitted  on  the  ground  that,  by  JjJ^t8*to 
reason  of  the  imperfection  or  other  condition  of  the  means,  commit 
or  by  reason  of  the  circumstances  under  which  they  are  ®"™®*- 
used,  or  by  reason  of  any  circumstances  affecting  the  person 
against  whom,  or  the  thing  in  respect  of  which,  the  crime 
is  intended  to  be  committed,  or  by  reason  of  the  absence 
of  such  person  or  thing,  the  crime  could  not  be  committed 
according  to  his  intent. 

(2.)  Every  person  who  attempts  to  commit  a  crime  shall, 
if  the  attempt  is  frustrated  by  reason  only  of  accident  or 
of  circumstances  or  events  independent  of  his  will,  be 
deemed  guilty  of  an  attempt  in  the  first  degree,  and  shall, 
except  as  in  this  Code  otherwise  expressly  provided,  be 
punishable  in  the  same  manner  as  if  the  crime  had  been 
completed. 

(3.)  Every  person  who  is  guilty  of  an  attempt  other  than 
an  attempt  m  the  first  degree  shall,  except  6is  in  this  Code 
otherwise  expressly  provided,  be  liable  to  any  kind  of 
punishment  to  which  he  would  have  been  liable  if  the 
crime  had  been  completed;  but  the  Court  shall  mitigate 
the  punishment  according  to  the  circumstances  of  the  case. 

(4.)  Where  any  act  amounts  to  a  complete  crime,  as 
defined  by  any  provision  of  this  Code,  and  is  also  an 
attempt  to  commit  some  other  crime,  a  person  who  is 
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guilty  of  it  shall  be  liable  to  be  convicted  and  punMed 
either  under  such  provision  or  under  this  section. 

(5.)  Any  provision  of  this  Code  with  respect  to  inteit, 
exemption,  justification,  or  extenuation,  or  any  other  matter 
in  the  case  of  any  act,  shall  apply  with  the  necessary 
modifications,  to  the  case  of  an  attempt  to  do  that  act. 


Preparatioii 
for  oom- 
mittisg  oer- 
tain  oriiuee. 


ninstrations. 

Subs.  (1.) — (a.)  A.  buys  poison  and  brings  it  into  B.'s  room,  intoid- 
ing  there  to  mix  it  with  B.'s  drink.  A.  has  not  attempted  to  poison 
B.  But  if  A.  begins  to  mix  it  with  B.'s  drink,  though  A  afterwiris 
alters  his  mind  and  throws  away  the  mixture,  he  is  guilty  of  an 
attempt  in  the  second  degree. 

(J.)  A.  points  a  gun,  believing  it  to  be  loaded,  and  meaning  no- 
mediately  to  discharge  it  at  B.  A.  is  guilty  of  an  attempt,  altbou^ 
the  gun  is  not  in  fact  loaded. 

(c.)  A.  puts  his  hand  into  B.'s  pocket,  with  the  purpose  of  8tea%. 
A.  is  guilty  of  an  attempt,  although  there  is  nothing  in  the  podet 
{d,)  A.  performs  an  operation  on  B.  with  a  view  to  abortion.  A.  is 
guilty  of  an  attempt,  although  B.  is  not  in  fact  vrith  child- 
Subs.  (2.)  In  the  three  last  cases  mentioned  in  the  foregoing  iDos- 
trations  of  subs.  (1),  A.  is  guilty  of  an  attempt  in  the  first  d^iee. 

46.  Every  person  who  prepares  or  supplies,  or  has  in  his 
possession,  custody,  or  control,  or  in  the  possession,  custodj, 
or  control  of  any  other  person  on  his  behalf,  any  instru- 
ments, materials,  or  means,  with  a  purpose  that  suei 
instruments,  materials,  or  means,  may  be  used  by  him,  or 
by  any  other  person,  in  committing  any  crime  by  whick 
life  is  likely  to  be  endangered,  or  any  forgery,  or  any 
crime  relating  to  coin,  or  any  felony  punishable  with  im- 
prisonment for  ten  years  or  upwards,  shall  be  Uable  to 
punishment  in  like  manner  as  if  he  had  attempted  to  com- 
mit that  crime ;  and  any  such  instruments,  materiak,  or 
means  shall  be  forfeited  and  appUed  as  the  Court  directs. 


Abetment  of 
crime,  and 
trial  and 
punishment 
of  abettor. 


Title  V. — Abetment  and  CoNSPmAcy. 

47. — (!•)  Every  person  who,  directly  or  indirectly,  u^* 
gates,  commands,  counsels,  procures,  solicits,  or  ifl  sdj 
manner  purposely  aids,  facilitates,  encourages,  or  promotes, 
whether  by  his  act  or  presence  or  otherwise,  and  ereij' 
person  who  does  any  act  for  the  purpose  of  aiding,  facili- 
tating, encouraging,  or  promoting  the  commissioii  ol  ^ 
crime  by  any  other  person,  whether  known  or  unkno^j 
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certain  or  uncertain,  is  guilty  of  abetting  that  crime,  and 
of  abetting  the  other  person  in  respect  of  that  crime. 

(2.)  Every  person  who  abets  a  crime  shall,  if  the  crime 
is  actually  committed  in  pursuance  or  during  the  continu- 
ance of  the  abetment,  be  deemed  guilty  of  that  crime. 

(3.)  Every  person  who  abets  a  crime  shall,  if  the  crime 
is  not  actually  committed,  be  pimishable  as  follows,  that  is 
to  say, — 

(a.)  If  the  commission  of  the  crime  is  prevented  by 
reason  only  of  accident,  or  of  circumstances  or 
events  independent  of  the  will  of  the  abettor, 
the  abettor  shall,  where  the  crime  abetted  was 
murder,  be  liable  to  imprisonment  for  life,  or 
shall,  where  the  crime  abetted  was  any  crime 
other  than  murder,  be  punishable  in  the  same 
manner  as  if  the  crime  had  been  actually  com- 
mitted in  pursuance  of  the  abetment ;  and 

{b.)  In  any  other  case  the  abettor  shall,  if  the  crime 
which  he  abetted  was  a  felony,  be  deemed 
guilty  of  felony,  or  shall,  if  such  crime  wsts  a 
misdemeanor,  be  deemed  guilty  of  a  misde- 
meanor. 

(4.)  Every  person  who  abets  a  crime  shall  be  punishable 
on  information  or  on  summary  conviction,  according  as  he 
would  be  punishable  for  committing  that  crime. 

(5.)  An  abettor  may  be  tried  before,  with,  or  after  a 
person  abetted,  and  although  the  person  abetted  is  dead  or 
is  otherwise  not  amenable  to  justice. 

(6.)  An  abettor  may  be  tried  before,  with,  or  after  any 
other  abettor,  whether  he  and  such  other  abettor  abetted 
each  other  in  respect  of  the  crime  or  not,  and  whether  they 
abetted  the  same  or  different  parts  of  the  crime. 

(7.)  An  abettor  shall  have  the  benefit  of  any  matter  of 
exemption,  justification,  or  extenuation  to  which  he  is 
entitled  under  this  Code,  notwithstanding  that  the  person 
abetted  or  any  other  abettor  is  not  entitled  to  the  like 
benefit. 

(8.)  Every  person  who,  within  the  jurisdiction  of  the 
Courts,  abets  the  doing  beyond  the  jurisdiction  of  an  act 
which,  if  done  within  the  jurisdiction,  would  be  a  crime, 
shall  be  punishable  as  if  he  had  abetted  that  crime. 
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niustrations. 

Subs.  (1.) — (a.)  A.  encourages  B.  to  commit  a  murder.  Here  A.  ii 
guilty  of  abetting  murder. 

(J.)  A.  offers  S.  five  pounds  to  assault  0.  Here  A.  is  guiUy  of 
abetting  an  assault  on  G. 

(c.)  A.  and  B.  are  fighting  unlawfully.  0.  and  others  hinder  a 
peace  officer  from  stopping  the  fight.  Here  C.  and  the  others  m 
guilty  of  abetting  the  fight. 

Subs.  (3.) — (a,)  A.  encourages  B.  to  commit  a  burglary.  B.atfanpt! 
to  commit  the  burglary,  but  is  discovered  and  arrested.  Here  A.  is 
punishable  as  if  he  had  committed  the  burglary. 

(J.)  A.  employs  B.  to  commit  a  burglary,  but  before  any  attempt 
has  been  made  by  B.,  A.  and  B.  agree  to  abandon  the  design.  Here 
A.  is  punishable  as  for  a  simple  felony,  and  not  with  the  inaeased 
punishment  provided  for  burglary. 

Subs.  (7.) — {a.)  A.  unlawfully  strikes  B.,  and  B.  and  others  ilran^ 
diately  set  upon  A.,  and  beat  him  so  that  he  dies.  Here,  if  the  hloi 
struck  by  A.  was  such  as  to  be  a  provocation  to  B.  (section  233),  B. 
may  be  guilty  of  manslaughter,  although  the  others  may  be  guilty  of 
murder. 

(J.)  A.  unlawfully  incites  B.  to  assault  a  person.  B.  knows,  kt 
A.  does  not  know,  that  the  person  assaulted  is  a  peace  officer  8c% 
in  the  execution  of  his  duty.  Here  B.  is,  but  A.  is  not,  liable  to  tk 
increased  punishment  provided  by  section  171  with  respect  to  assanS 
on  peace  officers. 

Subs.  (8.)  A.,  being  in  Accra,  incites  B.  to  carry  a  ship  to  Beaand 
scuttle  her,  with  intent  to  defraud  the  underwriters,  A  is  liabk 
under  this  provision. 

48. — (1.)  Where  a  person  abets  a  particular  crime,  or 
abets  a  crime  against  or  in  respect  of  a  particular  person  or 
thing,  and  the  person  abetted  actually  commits  a  diSemt 
crime,  or  commits  the  crime  against  or  in  respect  of  a 
different  person  or  thing,  or  in  a  manner  different  from 
that  v^hich  was  intended  by  the  abettor,  the  following 
provisions  shall  have  effect,  that  is  to  say, — 

(a.)  If  it  appears  that  the  crime  actually  committed 
v^as  not  a  probable  consequence  of  the  endea- 
vour to  commit,  nor  was  substantially  the  same 
as  the  crime  which  the  abettor  intended  to  abet, 
nor  was  within  the  scope  of  the  abetmeut,  tie 
abettor  shall  be  punishable  for  his  abetment  of 
the  crime  which  he  intended  to  abet  in  the 
manner  provided  by  this  title  with  respect  to 
the  abetment  of  crimes  which  are  not  actmj 
committed;  and 
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{b.)  In  any  other  case,  the  abettor  shall  be  deemed  to    . 
have  abetted   the   crime  which  was  actually 
committed,  and  shall  be  liable  to  pimishment 
accordingly, 

(2.)  If  a  person  abets  a  riot  or  unlawful  assembly,  with 
the  knowle^e  that  unlawful  violence  is  intended  or  is  likely 
to  be  used,  he  is  guilty  of  abetting  violence  of  any  kind  or 
degree  which  is  committed  by  any  other  person  in  executing 
the  purposes  of  the  riot  or  assembly,  although  he  did  not 
expressly  intend  to  abet  violence  of  that  kind  or  degree. 

ninstratioiis. 

Subs.  (1 .) — (a.)  A.  incites  B.  to  commit  a  robbery  by  threats,  without 
violence,  on  C.  B.,  in  attempting  to  commit  the  robbery,  is  resisted, 
and  murders  0.  Here  A.  is  gmlty  only  of  abetting  robbery,  and  not 
of  abetting  murder. 

(6.)  A.  incites  B.  to  steal  a  horse ;  B.,  in  pursuance  of  the  incite- 
ment, gets  the  horse  by  false  pretences.  Here  A.  is  guilty  of  abetting 
the  crime  which  B.  has  committed. 

Subs.  (2.)  Persons  assemble  together  for  the  purpose  of  breaking 
open  a  prison  and  releasing  a  prisoner  by  force.  Some  of  them  are 
armed.  If  murder  is  committed  by  one  of  these  in  breaking  open 
the  prison,  all  persons,  whether  armed  or  not,  who  took  part  in  or 
otherwise  abetted  the  breaking  open  the  prison,  are  guilty  of  abetting 
murder,  if  they  knew  that  arms  were  carried  and  were  intended  or 
likely  to  be  used. 

49.  Every  person  who,  knowing  that  a  person  designs  Duty  to 
to  commit  or  is  committing  a  felony,  fails  to  use  all  reason-  \^^^ 
able  means  to  prevent  the  commission  or  completion  thereof, 
is  guilty  of  a  misdemeanor. 

50. — (1.)  If  two  or  more  persons  agree  or  act  together  CoMpiraoy. 
with  a  common  purpose  for  or  in  committing  or  abetting  a 
crime,  whether  witn  or  without  any  previous  concert  or 
deliberation,  each  of  them  is  guilty  of  conspiracy  to  commit 
or  abet  that  crime,  as  the  case  may  be. 

(2.)  A  person  within  the  jurisdiction  of  the  Courts  can 
be  guilty  of  conspiracy  by  agreeing  with  another  person 
who  is  beyond  the  jurisdiction  for  the  commission  or  abet- 
ment of  any  crime  to  be  committed  by  them  or  either  of 
them,  or  by  any  other  person,  either  within  or  beyond  the 
jurisdiction ;  and  for  the  purposes  of  this  sub-section  as  to 
a  crime  to  be  committed  beyond  the  jurisdiction,  ^^  crime  " 
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:  unless  he  is  shown  to  have  been  capable  of  imderstanding  the  probable 
effeot  of  the  libel. 

63.  A  person  accused  of  crime  shall  be  acquitted  on  the  Criminal 

ground  of  insanity, —  inaane  person. 

(1.)  If  he  was  prevented,  by  reason  of  idiotcy,  imbe- 
cility,  or  any  mental  derangement  or  disease 
affecting  the  mind,  from  knowing  the  nature 
or  consequences  of  the  act  in  respect  of  which 
he  is  accused ;  or 

(2.)  If  he  did  the  act  in  respect  of  which  he  is  accused 
under  the  influence  of  an  insane  delusion  of 
such  a  nature  as  to  render  him,  in  the  opinion 
of  the  lury  or  of  the  Court,  an  unfit  subject 
for  pimishment  of  any  kind  in  respect  of  such 
:       -  act. 

niiutratioiis. 

Subs.  (1.) — (a.)  A  person  who,  by  reason  of  idiotoy,  is  incapable 
of  knowing  that  his  act  will  cause  death  cannot  be  convicted  of 
,  murder. 

(6.)  A  person  who  commits  homicide  by  reason  of  such  a  paroxysm 
of  madness  as  at  the  time  makes  him  incapable  of  considering  that 
murder  is  a  crime,  cannot  be  convicted  of  murder. 

(c.)  A  person  is  not  to  be  acquitted  of  murder  under  this  section 
merely  because  it  is  proved  that,  by  reaison  of  mental  derangement, 
he  has  a  propensity  to  homicide. 

Subs.  (2.)— (fl.)  A.  kills  B.  by  reason  of  an  insane  delusion  that 
B.  is  attempting  to  kill  A.  Here  the  jury  will  be  justified  in  finding 
that  A.  is  not  a  fit  subject  for  punishment. 

(&.)  A.  is  subject  to  insane  delusions.  In  an  interval  of  freedom 
from  these  delusions,  A.  kills  B.  Here  the  jiuy  ought  not  to  take 
into  account  the  fact  that  at  other  times  A.  was  subject  to  delusions. 

64.  A  person  shall  not,  on  the  ground  of  intoxication,  Criminal 
be  deemed  to  have  done  any  act  involuntarily,  or  be  exempt  j^loliSit^ 
from  any  liability  to  punishment  for  any  act ;  and  a  person  pewon. 
who  does  an  act  while  in  a  state  of  intoxication  shall  be 
deemed  to  have  intended  to  cause  the  natural  and  probable 
consequences  of  his  act. 

55. — (1.)  A  person  shall  not  be  punished  for  any  act  ignorance  or 
which,  by  reason  of  ignorance  or  mistake  of  fact  in  good  ^^©f  law. 
faith,  he  believes  to  be  lawful. 

(2.)  A  person  shall  not,  except  as  in  this  Code  otherwise 
expressly  provided,  be  exempt  from  liability  to  punishment 
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for  any*  act  on  the  ground  of  ignorance  that  sudi  act  k 
prohibited  by  law. 

niofltrationB. 

Subs.  (1.^  See  illustration  to  section  18. 

Subs.  (2.)  A.,  in  defending  himself  against  an  aasault,  uses  greats 
violence  than  is  justifiable  xmder  the  provisions  of  Title  YLL.  Hen 
A.  cannot  excuse  himself  on  the  ground  that  he  did  not  know  soct 
violence  to  be  unlawful. 


Jostifioatioii 
for  f oroe  or 
harm. 


Title  VII. — Justifiable  Foece  and  BEabm. 

66. — (1.)  For  the  purposes  of  this  Code,  force  or  ham 
is  justifiable  which  is  used  or  caused  in  pursuance  of  sud 
matter  of  justification,  and  within  such  limits,  ^as  are  here- 
after in  this  Title  mentioned. 

(2.)  Throughout  the  remainder  of  this  Title,  expressiooi 
applying  to  the  use  of  force  apply  also  to  tiie  caosiiig  of 
harm,  although  force  only  may  be  expressly  mentioned. 


niiutration. 

Sections  67  and  58  mention  ^^  force "  only,  but  they  most  be 
xmdeistood  as  if  they  mentioned  ^^  harm ''  also. 

^^^fwrndion         5'7,  Force  may  be  justified  in  the  cases  and  manner, 
orharaTmaj  and    subjoct  to  the  Conditions,   hereafter  in    this  Tide 
bejufltified.     mentioned,   on  the  ground  of    either  of    tiie   followiDg 
matters,  namely, — 

(1.)  Express  authority  given  by  a  statute ;  or 

(2.)  Authority  to  execute  the  lawful  sentence  or  ordflr 

of  a  Ciourt ;  or 
(3.)  The  authority  of  an  officer  to  keep  the  peace  or 

of  a  Court  to  preserve  order ;  or 
(4.)  Authority  to  arrest  and  detain  for  felony  ;  or 
(5.)  Authority  to  arrest,  detain,  or  search   a  person 

otherwise  than  for  felony ;  or 
(6.)  Necessity  for  prevention  of  or  defence  against 

crime;  or 
(7.)  Necessity  for  defence  of  property  or  possessioii 

or  for  overcoming  obstruction  to  the  exercise 

of  lawful  rights ;  or 
(8.)  Necessity  for  preserving  order  on  board  a  vessel; 

or 
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(9.)  Authority  to  correct  a  child,  servant,  or  other 

similar  person,  for  misconduct ;  or 
(10.)  The  consent  of  the  person  against  whom  the 

force  is  used. 

58.  Notwithstanding  the  existence  of  any  matter  of  GenaraiHmitd 
justification  for  force,  force  cannot  be  justified  as  having  f©^  or  ham. 
been  used  in  pursuance  of  that  matter, — 

(1.)  Which  is  in  excess  of  the  limits  hereinafter  pre- 
scribed in  the  section  of  this  Title  relating  to 
that  matter;  or 

(2.)  Which  in  any  case  extends  beyond  the  amount 
and  kind  of  force  reasonably  necessary  for  the 
purpose  for  which  force  is  permitted  to  be  used. 

59.  Whoeyer  is  authorized  by  the  provisions  of  any  xTaeofforoe 
statute  to  use  force  may  justify  the  use  of  necessary  force  ^^^^^ 
according  to  the  terms  and  conditions  of  his  authority. 

60.  Whoever    is    authorized    to   execute   any  lawful  Use  of  force 
sentence  or  order  of  a  Court  may  justify  the  force  men-  ^  ^^SJS^S^ 
tioned  in  the  sentence  or  order.  order  of  a 

Gourt. 

61.  Whoever  is  authorized  as  a  peace  officer,  or  in  any  xTae  of  force 
judicial  or  official  capacity,  to  keep  the  peace  or  preserve  ^J^*^  ^^ 
order  at  any  place,  or  to  remove  or  exclude  a  person  judicial 
from  any  place,  or  to  use  force  for  anjr  similar  purpose,  ^^S^,for 
may  justify  the  execution  of  his  authority  by  any  neces-  preflerratioii 
sary  force  not  extending  to  a  blow,  wound,  or  grievous  ^*^ 
harm. 

62.  Any  constable  may,  with  or  without  warrant  or  other  -^^^ 
legal  process,  arrest  and  detain  any  person  whom  he  finds  ^thout 
committing  any  offence,  or  whom  he  reasonably  suspects  to  ^«^an»n<^- 
have  committed  a  felony. 

63. — (1.)  Any  person  may,  with  or  without  warrant  or  TTae  of  force 
other  legal  process,  arrest  and  detain  another  person  who  ^te^i  or 
has  committed  a  felony,  and  may,  if  the  other  person,  jwaptureof 
having  notice  or  believing  that  he  is  accused  of  felony,     ^^ 
avoids  arrest  by  resistance  or  flight  or  escapes  or  endeavours 
to  escape  from  custody,  use  any  force  which  is  necessarjr 
for  his  arrest,  detention,  or  recapture,  and  may  kill  him,  if 
he  cannot  by  any  means  otherwise  be  arrested,  detained, 
or  retaken. 

0.  s  s 
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(2.)  Whoever  is  duly  authorized  by  warrant  or  otha 
legal  process  to  arrest  or  detain  a  person  for  felony  may, 
if  that  person  has  notice  or  believes  that  a  warrant  or  other 
legal  process  is  in  force  against  him,  justify  any  force  which 
is  necessary  for  his  arrest,  detention,  or  recapture,  and  mav 
kill  him,  if  he  cannot  by  any  means  otherwise  be  arrested, 
detained,  or  retaken,  although  in  fact  the  felony  has  not 
been  committed  by  the  other  person,  or  although  in  fact  no 
felony  has  been  conmiitted, 

^^t^^  64.  Whoever  has  authority,  by  warrant  or  other  legal 
detain,  ir  process  or  Under  the  provisions  of  any  statute,  to  arrest, 
^on  other-  ^^t^^^j  ^^  scarch  another  person  otherwise  than  for  felony, 
wise  than  for  may  justify  any  necessary  force  not  extending  to  a  blow, 
^^^<^j'  wound,  or  grievous  harm,  if  the  other  person  has  notice  or 

believes  that  the  force  is  used  by  virtue  of  any  such  autho- 
rity. 

Bight  of  05,  Where  the  arrest,  detention,  or  search  of  a  person 

^Mted,  &c.,  is  justifiable  only  on  the  authority  of  a  warrant  or  other 

^^^^^       written  process,  if  the  person  demands  a  view  of  the  warrant 

or  process,  the  use  of  force  against  him  cannot  be  justified 

unless  he  is  permitted  to  inspect  the  warrant  or  process,  and 

he  refuses  to  submit  to  the  authority  thereof. 

Use  of  force        66- — (1.)  For  the  prevention  of,  or  for  the  defence  of 
of^OT^d^TO^  himself  or  any  other  person  against,  any  crime,  a  person 
against  crime,  may  justify  the  use  of  necessary  force,  not  extending  to  a 
blow,  wound,  or  grievous  harm. 

(2.)  For  the  prevention  of,  or  for  the  defence  of  himself 
or  any  other  person  against,  any  criminal  force  or  harm,  a 
person  may  justify  the  use  of  necessary  force,  not  extend- 
mg  to  a  wound  or  grievous  harm, 

(3.)  For  the  prevention  of,  or  for  the  defence  of  himself 
or  any  other  person  against,  any  felony,  a  person  may 
justify  the  use  of  necessary  force  not  extending  to  dangerous 
harm. 

(4.)  For  the  prevention  of,  or  for  the  defence  of  himself 
or  any  other  petson  against,  any  of  the  following  crimes,  a 
person  may  justify  any  necessary  force  or  harm,  extending, 
m  case  of  extreme  necessity,  even  to  killing,  namely, — 

(a\  Treason; 
hn  Piracy; 
\c)  Murder; 
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(d)  Manslaughter,  except  manslaughter  by  negli- 

gence; 

(e)  Robbery; 
f/)  Burglary; 

(ff)  House-breaking; 

rh)  Arson  of  a  dwelling-house  or  vessel ; 

{i)  Rape; 

(j)  Forcible  unnatural  crime ; 

{k)  Dangerous  or  grievous  harm. 

(5.)  For  the  suppression  or  dispersion  of  a  riotous  or  («w«.  864.) 
tmlawful  assembly,  force  may  be  justified  in  the  cases  and 
subject  to  the  conditions  specified  in  this  Code  with  respect 
to  such  assemblies. 

(6.)  No  force  used  in  an  imlawful  fight  can  be  justified 
under  any  provision  of  this  Code ;  and  every  fight  is  an 
unlawful  fight  in  which  a  person  engages,  or  which  he 
maintains,  otherwise  than  solely  in  pursuance  of  some  of 
the  matters  of  justification  specified  in  this  Title. 

67.  A  person  may  justify  the  use  of  force  for  the  defence  pw  of  force 

fi  /_  •'   <  "^    i»  •  1    J J-         for  defence  of 

of  property  or  possession,  or  for  overcoming  an  obstruction  property  or 
to  the  exercise  of  any  legal  right,  as  follows : —  possession,  or 

J        ^  o      7  overcoming 

(1.)  A  person  in  actual  possession  of  a  house,  land,  or  ofi^*^*^*^ 
vessel,  or  goods,  or  his  servant  or  any  other  nght. 
person  authorized  by  him,  may  use  such  force, 
not  extending  to  a  wound  or  grievous  harm,  as 
is  necessary  for  repelling  a  person  who  attempts 
forcibly  and  unlawfully  to  enter  such  house,  land, 
or  vessel,  or  to  take  possession  of  such  goods ; 

(2.)  A  person  in  actual  possession  of  a  house,  land,  or 
vessel,  or  his  servant  or  any  other  person  autho- 
rized by  him,  may  use  such  force,  not  extend- 
ing to  a  blow,  wound,  or  grievous  harm,  as  is 
necessary  for  removing  a  person  who,  being  in 
or  on  such  house,  land,  or  vessel,  and  having 
been  lawfully  required  to  depart  therefrom, 
refuses  to  depart ; 

(3.)  If  a  person  wrongfully  takes  possession  of  or 
detains  goods,  any  other  person  who,  as  against 
him,  has  a  present  right  to  the  possession  of 
them,  may,  upon  his  refusal  to  deliver  up  the 
goods  on  demand,  use  such  force,  by  himself  or 
by  any  other  person,  not  extending  to  a  blow, 

882 
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wound,  or  grievous  harm,  as  is  necessary  for 
recovering  possession  of  the  goods ;  and 
(4.)  A  person  may  use  such  force,  not  extending  to  a 
blow,  wound,  or  grievous  harm,  as  is  necessary 
for  overcoming  any  obstruction  or  resistance  to 
the  exercise  by  him  of  any  legal  right. 

XTeeof  forw  Qg.  The  master  of  a  vessel,  or  any  person  acting  by  his 
orfOTc^"^^^  order,  may  justify  the  use  of  any  such  force  against  any 
^^»  person  on  board  the  vessel  as  is  necessary  for  suppressiiig 
any  mutiny  or  disorder  on  board  the  vessel,  whether  among 
officers,  seamen,  or  passengers,  whereby  the  safety  d 
the  vessel,  or  of  any  person  therein  or  about  to  enter  or 
quitting  the  same,  is  likely  to  be  endangered,  or  the  master 
is  threatened  to  be  subjected  to  the  commands  of  any  odier 
person ;  and  may  kill  any  person  who  is  guilty  of  or  abets 
such  mutiny  or  disorder,  if  the  safety  of  the  vessel,  or  the 
preservation  of  any  person  as  aforesaid,  cannot  by  any 
means  be  otherwise  secured. 

S"ooMeoS^*  69.  A  blow  or  other  force,  not  in  any  case  extending  to 
a  (^STfler-^  a  wouud  or  grievous  harm,  may  be  justified  for  the  purpose 
Zaar^SlS:  of  correction,  as  follows:- 

for  nuBoon-  ,  •  i     •  • 

<ittct.  (1.)  A  father  or  mother  may  correct  his  or  her  legib- 

mate  or  illegitimate  child,  being  under  siiteen 
years  of  age,  or  any  guardian  or  person  acting 
as  a  guardian,  his  ward,  being  under  sixteen 
years  of  age,  for  misconduct  or  disobedience  to 
any  lawful  command ; 

(2.)  A  master  may  correct  his  servant  or  apprentice, 
being  under  sixteen  years  of  age,  for  misconduct 
or  default  in  his  duty  as  such  servant  or  ap- 
prentice ; 

(3.)  The  master  of  a  ship  may  correct  any  person 
on  board  his  ship  who  is  bound  to  perfom 
any  manual  labour,  for  misconduct  or  dis- 
obedience to  any  lawful  command ; 

(4.)  A  father  or  mother  or  guardian,  or  a  person  acting 
as  a  guardian,  may  delegate  to  any  person  whom 
he  or  she  entrusts  permanently  or  temporarilj 
with  the  governance  or  custody  of  his  or  her 
child  or  ward  all  his  or  her  own  authority  for 
correction,  including  the  power  to  determine  in 
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what  cases  correction  ought  to  be  inflicted ;  and 
such  a  delegation  shall  be  presumed,  except  in 
so  far  as  it  may  be  expressly  withheld,  in  the 
case  of  a  schoolmaster  or  a  person  acting  as  a 
schoolmaster,  in  respect  of  a  child  or  ward ; 

(5.)  A  person  who  is  authorised  to  inflict  correction 
as  in  this  section  mentioned  may,  in  any  par- 
ticular case,  delegate  to  any  fit  person  the 
infliction  of  such  correction ;  and 

(6.)  No  correction  can  be  justified  which  is  unreason- 
able in  kind  or  in  degree,  regard  being  had  to 
the  age  and  physical  and  mental  condition  of 
the  person  on  whom  it  is  inflicted ;  and  no  cor- 
rection can  be  justified  in  the  case  of  a  person 
who,  by  reason  of  tender  years  or  otherwise, 
is  incapable  of  understanding  the  purpose  for 
which  it  is  inflicted. 

70.  The  use  of  force  against  a  person  may  be  justified  ^"^  oT* 
on  the  ground  of  his  consent,  subject  as  follows : —  oonaentof  the 

peraonagainst 

(1.)  The  killing  of  a  person  cannot  be  justified  on  the  ^^^^^ 
groimd  of  consent ; 

(2.)  A  wound  or  grievous  harm  cannot  be  justified  on 
the  ground  of  consent,  unless  the  consent  is 
given,  and  the  wound  or  harm  is  caused,  in 
good  faith,  for  the  purposes  or  in  the  course  of 
medical  or  surgical  treatment ; 

(3.)  A  party  to  a  fight,  whether  lawful  or  unlawful, 
cannot  justify,  on  the  ground  of  the  consent  of 
another  party,  any  force  which  he  uses  with 
intent  to  cause  harm  to  the  other  party ; 

(4.)  A  person  may  revoke  any  consent  which  he  has 
given  to  the  use  of  force  against  him,  and  his 
consent  when  so  revoked  shall  have  no  effect 
for  justifying  force  :  provided  that  the  consent 
given  by  a  husband  or  wife  at  marriage,  for 
the  purposes  of  marriage,  cannot  be  revoked 
imtil  the  parties  are  divorced  or  separated  by 
a  judgment  or  decree  of  a  competent  Court ; 

(5.)  Consent  to  the  use  of  force  for  the  purposes  of 
medical  or  surgical  treatment  does  not  extend 
to  any  improper  or  negligent  treatment ; 

(6.)  Consent  to  the  use  of  force  against  a  person  for 
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UBe  of  force 
in  case  of 
consent. 


purposes  of  medical  or  surgical  treatment,  or 
otherwise  for  his  benefit,  may  be  given  agairffg 
his  will  by  his  father  or  mother  or  ^ardian,  or 
a  person  acting  as  his  guardian,  if  he  is  imdef 
eighteen  years  of  age,  or  by  any  j>erson  law- 
fully having  the  custody  of  him  il  he  is  insane 
or  IS  a  prisoner  in  any  prison  or  reformatory. 
and,  when  so  given  on  his  behalf,   cannot  be 
revoked  by  him ;  and 
(7.)  If  a  person  is  intoxicated  or  insensible,  or  is  from 
any  cause  unable  to  give  or  withhold  consent 
any  force  is  justifiable  which  is  used,  in  good 
faith  and  without  negligence,  for  the  purpose 
of  medical  or  surgical  treatment,  or  otherwise 
for  his  benefit,  unless  some  person  authorised 
by  him  or  by  law  to  give  or  refuse  consent  on 
his  behalf  dissents  from  the  use  of  such  force. 


Use  of  force 
against  third 
on  inter- 


lenngin  case 
of  justifiable 
nse  of  force. 


Use  of  addi« 
tional  force 
for  exercise 
of  justifiable 
force. 


Justification 
of  person 
aiding 
another  per- 
son in  use 
of  justifiable 
force. 


71.  Every  person  who,  in  justifiably  using  force  against 
another  person,  is  obstructed  or  resisted  by  a  third  person, 
may  in  any  case  use  such  force  against  the  third  person, 
not  extending  to  a  blow,  wound,  or  grievous  harm,  as  i 
necessary  for  overcoming  the  obstruction  or  resistance ;  and 
may,  if  the  obstruction  or  resistance  amounts  to  a  crime  or 
to  abetment  of  a  crime,  use  force  in  accordance  with  the 
provisions  of  this  Title  with  respect  to  the  use  of  force  in 
case  of  necessity  for  preventing  crime. 

72.  Every  person  who  is  authorised  to  use  force  of  a 
particular  kind  against  a  person  may  further  use  such 
additional  force,  not  extending  to  a  blow,  wound,  or 
grievous  harm,  as  is  necessary  for  the  execution  of  his 
authority. 

niustration. 

A.  is  directed  by  the  sentence  of  the  Court  to  flog  B.  A.  may  use 
any  force,  not  extending  to  a  blow,  wound,  or  grievous  harm,  whidi 
is  necessary  for  coinpeUmg  B.  to  submit. 

73.  Every  person  who  aids  another  person  in  a  justifi- 
able use  of  force  is  justified  to  the  same  extent  and  under 
the  same  conditions  as  the  other  person. 


No.  12]  The  Criminal  Code.  [1892  631 

,V  J  Part  m.— Punishments. 

W  Title  VIII. — Diffeeent  Kinds  op  Punishment. 

^_'  74.  The  following  punishments  may  be  inflicted  under  Different 

^ J^         this  Code : punXnent. 


(1.)  Death ; 
(2.) 


Imprisonment; 
(3.)  Flogging; 
r4.)  Whipping; 
f5,)  Fine; 

UoS  Payment  of  compensation ;  and 
(7.)  Liability  to  police  supervision, 

75. — (1.)  Any  person  who  is  convicted  of  an  indictable  Power  to 
offence  may  be  adjudged  by  the  Court  to  make  compensa-  J^'^f^m^ 
tion  to  any  person  injured  by  his  offence.  pensatkm. 

(2.)  Any  person  who  is  convicted  of  a  sxunmary  offence 
punishable  under  this  Code  may  be  adjudged  by  the  Court 
to  make  compensation,  not  exceeding  twenty-five  pounds, 
to  any  person  injured  by  his  offence. 

(3.)  Any  such  compensation  may  be  either  in  addition 
to  or  in  substitution  for  any  other  punishment. 

76.  Where  any  person  who  is  injured  by  any  offence  Effect  of 
punishable  imder  this  Code,  or  \mder  any  other  statute,  payment  of 

^.  i-p  !••  fji  1  o  compensation 

receives  compensation  lor  such  injury  under  the  order  of  orimprison- 
the  Court,  or  where  the  offender,  having  been  ordered  to  ^^y^ent.^^' 
make  such  compensation,  suffers  imprisonment  for  non- 
payment thereof,  the  receipt  of  such  compensation  or  the 
imdergoing  of  such  imprisonment,  as  the  case  may  be, 
shall  be  a  bar  to  any  action  for  the  same  injury;  but, 
except  as  aforesaid,  nothing  in  this  Code  shall  bar  the 
action  of  any  person  in  respect  of  any  injury  sustained  by 
him  or  his  property. 

77. — (1.)  Where  a  crime  is  declared  by  this  Code,  or  General  rniea 
by  any  other  statute  to  be  felony,  and  the  punishment  for  mwS. 
such  crime  is  not  specified,  a  person  convicted  thereof  shall 
be  liable  to  imprisonment  for  three  years. 

(2.)  Where  a  crime  is  declared  by  this  Code,  or  by  any 
other  statute,  to  be  a  misdemeanor,  and  the  punishment  for 
such  crime  is  not  specified,  a  person  convicted  thereof  shall 
be  liable  to  imprisonment  for  one  year. 

(3.)  Whenever  a  person  under  sixteen  years  of  age  is 
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convicted  of  any  crime,  the  Court  may,  in  it&  discretion, 
sentence  him  to  whipping,  in  addition  to  any  otli^T'  punim- 
ment  to  which  he  is  sentenced. 

(4.)  Subject  to  the  provisions  of  this  Code  or  of  any  other 
statute  relating  to  such  crime,  the  Court  before  ^s^Txicb  any 
person  is  convicted  of  a  crime  may,  in  its  discretion,  sen- 
tence such  person  to  any  less  term  of  imprisoament  than 
the  term  prescribed  by  this  Code,  or  such  other  erf-atute,  for 
such  crime. 

(5.)  Subject  to  the  provisions  of  this  Code  or  of  anjp"  other 
statute  relating  to  such  offence,  the  Court  may,  in  its  dis- 
cretion, sentence  any  person  convicted  before   it     of    an 
offence  punishable  by  penalty  or  fine,  to  any  less    penalty 
or  fine  than  that  prescribed  by  this  Code,  or  sncbi    otter 
statute,  for  such  offence. 

Biikereiating      ^Q^ — ^j^^  A.  pcrsou  Under  sixtoou  ycars  of  age  shall  not 
aiidw^K>"»g-  ^^  sentenced  to  flogging,  but  in  lieu  thereof  he  may  be 
sentenced  to  be  whipped  once  or  twice,  as   the   Ctonrt 
thinks  fit. 

(2.)  No  sentence  of  flogging  or  whipping  shall  be  passed 
upon  a  female  of  any  age;  but,  in  lieu  of  any  such  sentence, 
the  Court  may  sentence  a  female  to  solitary  confinement 
or  any  other  such  additional  punishment  as  the  law  for  the 
time  being  permits  to  be  inflicted  on  a  female  for  an  offence 
against  the  rules  of  the  prison. 

(3.)  The  sentence  of  flogging  may  be  to  be  flogged  once 
or  twice.  Such  flogging  shall  be  with  a  cat  of  a  pattern 
approved  by  the  Governor,  and  the  sentence  shall  specify 
the  number  of  strokes,  which  shall  not  exceed  eighteen  at 
one  flogging.  No  person  who  has  been  flogged  shall  be 
again  flogged  within  fourteen  days ;  and 

(4.)  The  sentence  of  whipping  may  be  to  be  whipped 
once  or  twice.  Such  whipping  shall  be  with  a  light  rod, 
or  cane,  or  birch,  of  tamarind  or  other  twigs,  and  the  num- 
ber of  strokes  shall  be  specified.  This  shsSl  not  exceed,  at 
one  whipping,  twelve  in  the  case  of  a  person  imder  fourteen 
years  of  age,  nor  twenty  in  any  other  case. 

Bnieerdating      79. — (1.)  Where  a  porsou  is  convicted  of  any  indictable 
to  fines.         offence,  the  Court  may,  in  its  discretion,  sentence  him  to 

fine  in  addition  to  any  other  punishment  to  which  he  is 

sentenced. 
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(2.)  Where  the  amount  of  the  fine  which  a  person  may 
be  sentenced  to  pay  upon  conviction  on  information  is  not 
expressly  limited,  the  amount  of  fine  to  which  he  may  be 
sentenced  shall  be  in  the  discretion  of  the  Court,  but  shall 
not  be  excessive. 

(3.)  Where  a  person  convicted  of  any  offence  under  this 

Code  is  sentenced  to  pay  a  fine,  the  Court  may  direct  that 

if  he  fails  to  pay  it  within  the  time  appointed  for  payment 

(which  may  be  either  forthwith  or  within  a  specified  time, 

as  the  Court  thinks  fit),  he  shall  suffer  imprisonment  until 

it  is  paid.     Such  imprisonment  shall  be  in  addition  to  any 

imprisonment  to  which  he  is  sentenced  for  his  offence; 

and,  in  the  case  of  an  indictable  offence,  shall  not  exceed 

one-fourth  of  the  maximum  term  for  which  he  might  be 

sentenced  to  imprisonment,  and  shall  not  in  any  case 

exceed  twelve  months;   and,  in  the  case  of  a  summary 

offence,  shall  be  according  to  the  following  scale,  that  is  to 

say:— 

Where  the  fine—  The  period  of  imprisonment  shaU 

not  exoeed — 

Does  not  exceed  ten  shillings    Ten  days. 

Exceeds  ten  shillings  and  does  not  exceed 

one  pound  One  month. 

Exceeos  one  pound  and  does  not  exoeed 

ten  pounds         Two  months. 

Exceeds  ten  pounds         Three  months. 

80.  If  a  person  is  convicted  of  felony  and  is  sentenced  Consequenoee 
to  imprisonment  for  three  years  or  more,  the  following  to^^S^^ 
consequences  shall  ensue,  unless  the  Court  otherwise  orders, 
namely — 

(1.)  Any  public  office  held  by  him  within  the  juris- 
diction of  the  Court  shall  forthwith  become 
vacant;  and 
(2.)  Any  pension,  superannuation  allowance,  or  emo- 
lument payable  to  him  out  of  the  revenues  of 
this  Colony  or  out  of  any  public  fund,  or 
chargeable  on  any  rate  or  tax,  and  any  accruing 
right  to  any  such  pension,  allowance,  or  emolu- 
ment, shall  determine  and  be  forfeited  as  from 
the  tune  of  the  commission  of  the  crime : 

Provided  that — 

(a.)  None  of  the  consequences  mentioned  in  this  sec- 
tion shall  ensue  in  the  case  of  a  person  who,  at 
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the  time  of  committing  the  crime  of  which  he 
is  convicted,  was  a  minor ;  and 
{h.)  In  case  the  person  receives  a  pardon,  he  shall 
thereby,  unless  the  pardon  otherwise    directs, 
be  relieved  from  all  the  consequences  mentioned 
in  this  section,  except  as  to  any  office  or  em- 
ployment which,  having  been  vacated  under 
the  provisions  of  this  section,  has  been  filled  iip 
before  he  receives  the  pardon. 

Alternative  81*  The  Court  bcf oro  which  a  person  is  convicted  of 
punishments.  ^^^  crime  may,  in  its  discretion,  according  to  the  circum- 
stances of  the  case  and  subject  to  the  provisions  of  this 
Code  with  respect  to  flogging  and  whipping,  substitute  for 
a  punishment  assigned  by  this  Code  a  oifierent  punishment, 
as  follows : — 

(1.)  In  the  case  of  manslaughter  or  of  any  misde- 
meanor, the  Court  may  substitute  fine ; 

(2.)  Where  a  person  under  sixteen  years  of  age  is 
liable  to  imprisoment  for  any  crime,  the  Court 
may  substitute  whipping  for  the  whole  or  any 
part  of  the  term  of  imprisonment  to  which  he 
is  liable ; 

(3.)  Where  a  person  is  under  sixteen  years  of  age,  the 
Court  may,  in  lieu  of  imprisonment,  sentence 
him  to  be  whipped,  and,  where  practicable, 
detained  in  a  reformatory  for  such  time  and  in 
such  manner  as  the  law,  if  any,  for  the  time 
being  in  force  relating  to  reformatories  directs; 
and 

(4.)  The  Court  before  which  a  person  is  convicted  of 
any  crime  may,  if  it  thinks  just,  according  to 
the  circumstances  of  the  case,  order  that,  in 
lieu  of  or  in  addition  to  any  other  punishment, 
he  enter  into  his  own  recognizance,  with  or 
without  sureties,  for  keeping  the  peace  and 
being  of  good  behaviour ;  and  that,  in  default 
of  such  recognizance  or  sureties,  he  be  impri- 
soned, in  addition  to  the  term,  if  any,  of 
imprisonment  to  which  he  is  sentenced,  for  any 
term  not  exceeding  six  months  nor  exceeding 
the  term  for  which  he  is  liable  to  be  imprisoned 
for  the  crime  of  which  he  is  convicted. 
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82.-y(l.)  Where  a  person,  having  been  convicted  of  Pifeviona 
crime,  is  again  convicted  of  crime,  he  shall  be  liable  to  ®^^°*^<^'**- 
increased  punishment  in  the  cases  and  manner  provided  in 
Part  I.  of  the  Table  annexed  to  this  section  and  the  notes 
thereto : 

Provided  that — 

{a.)  A  previous  conviction  shall  not  be  admitted  in 
evidence  against  a  person,  except  within  the 
period  specified  in  Part  II.  of  the  said  Table 
after  the  expiration  or  execution  of  the  sentence 
passed  upon  that  previous  conviction,  or  of  any 
sentence  into  which  that  sentence  has  been 
commuted ; 
{h.)  Nothing  in  this  section,  or  in  the  said  Table,  shall 
exempt  a  person  from  any  liability  to  which  he 
may  be  subject  under  this  Code  to  death  or  to 
any  greater  or  other  punishment  than  the  pun- 
ishment mentioned  in  the  said  Table,  and  any 
flogging  or  other  different  punishment  to  which 
he  is  liable  under  this  Code  may  be  inflicted  in 
addition  to  the  pimishments  mentioned  in  the 
said  Table ;  and 
{c.)  Nothing  in  this  section  or  in  the  said  Table,  shall 
apply  to  libel,  or  to  any  act  which  is  a  crime 
on  the  ground  of  negligence, 
(2.)  Where  a  person  after  conviction  for  a  crime  is  con-  Sentences  to 
victed  of  a  different  crime,  either  before  sentence  is  passed  ^^^J^*^" 
upon  him  under  the  first  conviction  or  before  the  expiration  Court  other- 
of  that  sentence,  any  sentence,  other  than  a  sentence  of  ^^^^i**<«»- 
death  or  of  flogging  or  whipping,  which  is  passed  upon 
him  under  the  subsequent  conviction,  shall  be  executed 
after  the  expiration  of  the  former  sentence,  unless  the 
Court  directs  that  it  shall  be  executed  in  lieu  of  the  former 
sentence  or  of  any  part  thereof. 

(3.)  A  conviction  of  a  person  for  a  crime  committed  by  Minors, 
him  before  attaining  the  age  of  eighteen  years  shall  not  be 
admitted  in  evidence  against  him  after  he  has  attained  the 
age  of  twenty  years. 
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TABLE. 

Pakt  I. — Scale  op  Increased  Punishments  foe  Repetition 

OP  Crime. 


Nature  of  Conviction. 


Summary    conviotion 
for  crime. 


Conviction  on  infor- 
mation for  misde- 
meanor. 


Conviction  on    infor- 
mation for  felony. 


Conviction  on  informa- 
tion for  any  felony, 
or  for  a  misdemeanor 
punishable  with  im- 
prisonment for  one 
year  or  any  greater 


Conviction  on  infor- 
mation for  being  a 
common  receiver  of 
stolen  goods,  or  for 
being  a  common 
thief,  forger,  or 
coiner. 


Any  conviction  for  a  similar 
crime. 


A  conviction  on  information 
for  a  similar  misdemeanor ; 
or  any  conviction  for  a 
similar  felony;  or  two 
summary  convictions  for 
similar  crimes. 

A  conviction  for  any  felony; 
or  a  conviction  on  informa- 
tion for  a  similar  misde- 
meanor for  which  a  sen- 
tence of  more  than  six 
months'  imprisonment  was 


Nature  of  previous  Convictions. 


Two  convictions  of  any  kind 
for  felony;  or  two  con- 
victions on  information 
formisdemeanors  punish- 
able with  imprisonment 
for  one  year  or  any  greater 
term ;  or  four  convictions 
of  any  kind  for  indictable 
offences  of  any  kind ;  or 
one  conviction  on  infor- 
mation for  being  a  com- 
mon receiver  of  stolen 
goods,  or  for  being  a 
common  thief,  forger,  or 
coiner. 

One  conviction  of  any  kind 
for  felony ;  or  one  con- 
viction on  information  for 
a  misdemeanor  punish- 
able with  imprisonment 
for  one  year  or  any  greater 
term. 


Punishment  to  be  sabetitated 
for  the  pazdahmenl 
itioned  in  this  Code. 


Imprisonment  for  twice  tiie 
maximum  of  impriscHi- 
ment  which  mig^t  other- 
wise be  inflicted. 

Imprisonment  for  two 
years,  and,  if  under  six- 
teen years  of  age,  whip- 
ping, in  the  discretion  of 
the  Court. 


Imprisonment  for  ten 
years ;  and,  if  under  six- 
teen years  of  age,  whip- 
ping;  and  if  the  Coozt 
so  directs,  jwlice  super- 
vision for  not  more  tnan 
five  years. 


1.  To  be  deemed  a  habi- 
tual criminal ;  and 

2.  To  be  flogged,  or,  if 
under  sixteen  years  of 
age  to  be  whipped;  and 

3.  To  be  liable  to  impri- 
sonment for  any  term; 
and 

To  be  liable  to  polios 
supervision  for  seven 
years  after  the  expira- 
tion of  the  sentence,  or 
for  such  greater  term, 
if  any,  as  the  Court 
directs. 


Note  to  Part  I.  of  this  Talk. 

(1.)  In  this  Table,  and  in  the  notes  thereto,  expressions  referring  to  any  crime 
include  attempts  to  commit  and  abetments  of  such  crime. 
(2.)  Where  a  person  has,  in  any  part  of  Her  Majesty's  dominions  beyond  the 


No.  12] 


Tlie  Criminal  Code. 


[1892 


637 


jurisdiction  of  the  Courts,  been  convicted  of  felony,  or  has.  within  the  juris- 
diction of  the  Courts,  been  conyicted  of  felony  committed  or  commenced  before 
the  commencement  of  this  Code,  such  conyiction  shall  have  the  same  effect  as  if 
it  had  taken  place  under  thiq  Code. 

(3.)  Any  crime  which  is  punishable  under  a  Title  of  this  Code  is  similar  to 
every  other  crime  punishable  under  the  same  Title.  And  any  crime  punishable 
under  any  of  the  TLtlee  XV .  to  XVil.  is  similar  to  every  other  crime  punishable 
under  any  of  those  Titles;  and  any  crime  punishable  under. any  of  the  Titles 
XIX.  to  aXTT.  is  similar  to  every  other  crime  punishable  under  any  of  those 
Titles. 

niiutration. 

For  the  purposes  of  this  seotion  and  Table,  stealing,  robbery, 
defrauding  oy  false  pretenoes,  and  falsification  of  accounts  are  all 
"  similar     crimes. 


Paet  II. — Periods  within  which  a  Conviction  may  be 
GIVEN  IN  Evidence. 


Nature  of  ConriotiQii. 


Any  summary  conyiction 


A  conviction  upon  information  for  any 
crime  for  wnich  a  sentence  of  im- 
prisonment with  hard  labour  for  three 
years  or  more  has  not  been  passed. 

A  conviction  upon  information  for  any 
crime  for  which  a  sentence  of  im- 
prisonment with  hard  labour  for  three 
years  or  more  has  been  passed. 


Within  what  Period  alter  the  exeontion 

of  the  Sentenoe  the 
ConYiotion  may  be  giyen  in  Evidenoe. 


A  period  of  one  year. 

A  period  of  three  years,  exclusive  of 
any  term  of  imprisonment  suffered 
after  the  commencement  of  the  period 
imder  any  other  conviction. 

A  period  of  ten  years,  exclusive  of  any 
term  of  imprisonment  or  penal  servi- 
tude after  the  commencement  of  Ihe 
period  under  any  other  conviction. 


63.  With  respect  to  cases  where  one  act  constitutes  Caaee  where 
several  crimes,  or  where  several  acts  are  done  in  execution  ^stitutee 
of  one  criminal  purpose,  the  following  provisions  shall  have  ^7^^ 

effect,  that  is  to  say, —  where  Weral 

acts  are  done 

(1.)  Where  a  person  does  several  acts  against  or  in  in  execution 
respect  oi  one  person  or  thing,  each  of  which  acts  nai  pnrpoHo. 
is  a  crime,  but  the  whole  of  which  acts  are  done 
in  execution  of  the  same  design,  and,  in  the 
opinion  of  the  Court  before  which  the  person  is 
tried,  form  one  continuous  transaction,  the  person 
may  be  punished  for  the  whole  of  such  acts  as 
one  crime  or  for  any  one  or  several  of  such  acts 
as  one  crime,  and  all  the  acts  may  be  taken  into 
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Where  one  aot 

oolistitntes 

Beyeralorimes. 


consideration  in  awarding  punishment,   but  lie 
shall  not  be  liable  to  separate  punishments  as  for 
several  crimes ;  and 
(2.)  If  a  person  by  one  act  assaults,  harms  or  kills 
several  persons,  or  in  any  manner  causes  injury 
to  several  persons  or  things,  he  shall  be  punish- 
able only  in  respect  of  one  of  the  persons  so 
assaulted,  harmed,  or  killed,  or  of  the  persons  or 
things    to  which  injury  is  so    caused,  but    in 
awarding  punishment  the  Court  may  take  into 
consideration  all  the  intended  or  probable  con- 
sequences of  the  crime. 


ninstrationB. 

Subs.  (1.) — {a.)  A.  steals  his  master's  money,  and,  in  order  to  escape 
detection,  falsifies  the  accounts  kept  by  him  for  his  master.  Here  A. 
ought  not  to  be  punished  both  under  section  269  and  also  under 
section  276;  but  the  Court  may,  in  awarding  punishment  for  the 
stealing,  take  into  consideration  the  falsification,  or  vice  versd. 

(b.)  A.  assaults  B.  and  strikes  him  ten  blows  in  immediate  suc- 
cession. Here  A.  is  not  liable  to  be  convicted  of  ten  assaults,  and 
sentenced  to  ten  terms  of  imprisonment.  But  the  Court  may  properly 
pass  a  more  severe  sentence  than  it  would  have  passed  for  a  single 
blow. 

Subs.  (2.) — (a.)  A  signalman  on  a  railway,  by  one  act  of  negligence, 
causes  the  death  of  or  injuries  to  several  persons.  He  cannot  be 
sentenced  to  several  punishments  in  respect  of  the  deaths  of  or 
injuries  to  each  or  several  of  such  persons. 

(6.)  A  persou  by  one  act  wiUuUy  poisons  several  cattle.  He 
cannot  be  separately  punished  for  each,  but  the  Court,  in  considering 
the  amount  of  the  punishment  to  be  awarded,  may  teike  into  con- 
sideration the  number  of  the  cattle  wilfully  injured  or  destroyed. 


ABsault. 
(iS^  1. 170.) 


BOOK  IL— SUMMARY  OFFENCES. 

Part  IV.— Oflfences  against  the  Person. 

Title  IX. — ^Assaults. 

84.  Whoever  unlawfully  assaults  any  person  shall  be 
liable  to  a  fine  of  ten  pounds,  or  to  imprisonment  for  two 
months. 
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85.  Where  any  person  is  convicted  of  an  assault  upon  Summary, 
any  male  child  whose  age  does  not,  in  the  opinion  of  the  Aggravated 
Court,  exceed  fourteen  years,  or  upon  any  female,  and  the  M8»'iit- 
assault  is,  in  the  opinion  of  the  Court,  of  such  an  aggra- 
vated nature  that  it  cannot  be  sufficiently  punished  under 
the  provisions  of  the  last  preceding  section,  such  person 
shall  be  liable  to  a  fine  of  twenty-five  pounds,  or  to  im- 
prisonment for  three  months. 


Part  v.— Offences  against  Rights  of  Property. 
Title  X. — ^Mischief  to  Property. 

86.  Whoever  intentionally  and  imlawfully  kills,  maims.  Damage  to 
or  wounds  any  cattle,  the  value  of  the  animal  killed,  {^;262.) 
maimed,  or  wounded  not  exceeding  one  pound,  or  causes 

any  damage  not  exceeding  five  pounds  to  any  cattle,  shall 
be  liable  to  a  fine  of  twenty-five  pounds,  or  to  imprison- 
ment for  three  months. 

87.  Whoever  intentionally  and  unlawfully  kills,  maims,  Damaffeto 
or  wounds  any  animal,  not  being  cattle,  which  is  of  some  ^^^* 
value,  and  which  is  and  appears  tamed  or  domesticated  or 

is  in  a  state  of  actual  confinement,  shall  be  liable  to  a  fine 
of  ten  pounds,  or  to  imprisonment  for  two  months. 

88.  Whoever    intentionally  and    unlawfully  takes  or  Taking  or 
destroys  any  fish  in  any  water  which  is  private  property  fiSfS^vate 
shall  be  liable  to  a  fine  of  five  pounds.  'w^ater. 

89.  Whoever    intentionally    and    imlawfuUy    catches.  Taking  and 
takes,  or  drives,  or  attempts  to  catch,  take,  or  drive,  any  S^^^Sout 
cattle  from  or  out  of  any  pasture,  enclosure,  stable,  or  oonaent  of 
other  place,  for  the  purpose  of  riding  any  such  animal,  ^^^' 

or  of  using  the  same  in  the  carrying  of  any  load  or  burden 
or  in  the  drawing  of  any  cart  or  carriage,  or  for  the  pur- 
pose of  setting  it  loose  or  of  driving  it  about,  or  for  any 
other  unlawful  and  mischievous  purpose,  without  the  con- 
sent of  the  owner  or  of  the  person  intrusted  with  the  charge 
of  such  animal,  and  without  having  any  probable  claim  or 
pretence  of  title  thereto,  shall  be  liable  to  a  fine  of  five 
pounds. 

90.  Whoever  intentionally  and  unlawfully  destroys  or  Damage  to 
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Snnimary.  damages  the  wall  or  fence  of,  or  any  vault,  railing,  tablet, 
monument,  stone,  monumont,  or  other  memorial  of  the  dead  in  any 
&c.,  in  otjme-  cemotory  or  burial  place  shall  be  liable  to  a  fine  of  twenty- 
^^'  five  pounds,  or  to  imprisonment  for  three  months. 


Bamag-eto 
tree. 


plant. 


91. — (1-)  Whoever  intentionally  and  unlawfully  causes 
damage  not  exceeding  one  pound  to  any  tree  growing  in 
any  public  place  or  in  any  private  garden  or  pleasure 
ground,  or  damage  not  exceeding  five  pounds  to  any  tree 
growing  in  any  other  place,  shall  be  liable  to  a  fine  of  five 
pounds,  or  to  imprisonment  for  six  weeks. 

(2.)  Whoever  mtentionally  and  unlawfully  causes  damage 
exceeding  one  pound  to  any  tree  growing  in  any  public 

Slace  or  in  any  private  garden  or  pleasure  ground,  or 
amage  exceeding  five  poimds  to  any  tree  growing  in  any 
other  place,  shall  be  liable  to  a  fine  of  twenty-five  pounds, 
or  to  imprisonment  for  three  months. 

92. — (1.)  Whoever  intentionally  and  imlawfully  causes 
damage  not  exceeding  one  shilling  to  any  cultivated  plant, 
shall,  if  the  same  is  growing  in  any  public  or  private 
garden  or  pleasure  ground  or  in  any  building,  be  liable 
to  a  fine  of  two  pounds,  or  to  imprisonment  for  six  weeks, 
or  shall,  if  the  same  is  growing  elsewhere,  be  liable  to  a 
fine  of  one  pound,  or  to  imprisonment  for  one  month. 

(2.)  Whoever  intentionally  and  unlawfully  causes  damage 
exceeding  one  shilling  to  any  cultivated  plant,  shall,  if  the 
same  is  growing  in  any  pubhc  or  private  garden  or  pleasure 
ground  or  in  any  builcung,  be  liable  to  a  &ie  of  ten  pounds, 
or  to  imprisonment  for  two  months,  or  shall,  if  the  same  is 
growing  elsewhere,  be  liable  to  a  fi[ne  of  one  pound,  or  to 
imprisonment  for  one  month. 

i)mmft^to  93,  Whoever  intentionally  and  unlawfully  destroys  or 
*^^'  ^"  damages  any  part  of  any  live  or  dead  fence  whatsoever,  or 
any  post,  pale,  rail,  or  wire  used  as  a  fence,  or  any  stile  or 
gate,  or  any  mile  mark  or  boimdary  mark,  or  any  part 
thereof  respectively,  shall  be  liable  to  a  fine  of  two 
pounds. 


Foiaoning' 
i^c  „*ly"»^te  in 


94.  Whoever — 

(1.)  Throws  any  substance  poisonous  to  fish  into  any 
river,  stream,  or  lagoon,  in  order  to  poison  or 
stupefy  the  fish  therein ;  or 


No.  12]  The  Criminal  Code.  [1892  641 

(2.)  Turns  or  obstructs  any  river  or  stream,  for  the   Summary. 

purpose  of  taking  or  destroying  fish ;  or 
(3.)  Tlurows  any  substance  poisonous  to  fish  into  any 

part  of  the  sea  at  the  mouth  of  any  river  or 

stream  running  into  the  sea,  for  the  purpose  of 

poisoning,   stupefying,  taking,   or  destroying 

any  fish ;  or 
(4.)  Uses  dynamite  or  other  explosive  substance  to 

catch  or  destroy  fish  in  any  river,  stream,  or 

lagoon;  or 
(5.)  Uses  any  mode  of  catching  fish  which  tends  to 

destroy  the  fishing  in  any  river,  stream,  or 

lagoon, 

shall  be  liable  to  a  fine  of  ten  pounds,  or  to  imprisonment 
for  two  months. 

95.  Whoever  intentionally  and   unlawfully   damages.  Damage  to 
destroys,  or  takes  away  any  net,  crawl,  pot,  or  other  appa-  ^J^^  J^'^ 
ratus  of  any  other  person,  being  or  set  in  the  sea,  or  in  any  &o. 'caught' 
river,  stream,  or  lagoon,  for  the  purpose  of  catching,  taking,  ^  *^°^* 
or  keeping  turtle  or  fish,  or  any  turue  or  fish  caught  or  being 

in  any  net,  crawl,  pot,  or  other  apparatus  of  any  other  person, 
being  or  set  as  aforesaid,  shall  be  liable  to  a  fine  of  five 
pounds. 

96.  Every  artificer,  workman,  journeyman,  apprentice.  Damage  by 
servant,   or  labourer  who    intentionally  and  uxdawf ully  J^^JJ^'  ^'* 
damages,  spoils,  or  destroys  any  goods,  wares,  work,  or  committed  to 
materials  committed  to  his  care  and  charge,  without  the  ^^^•"• 
consent  of  the  person  by  whom  he  is  hired,  retained,  or 
employed,  the  damage  done  being  less  than  five  pounds  in 

value,  shall  be  liable  to  a  fine  of  ten  pounds. 

97.  Whoever  intentionally  and  unlawfully  in  any  way  Damage 
damages,  spoils,  or  destroys  anything  belonging  to  or  in  ^^^^^^ 
the  possession  of  any  other  person  or  to  which  any  other  damage 
person  has  the  right  of  possession,  notwithstanding  such  ^ 
thing  is  not  of  any  pecuniary  or  saleable  value,  or  of  any 

value  whatever  except  to  the  person  to  whom  it  belongs,  or 
in  whose  possession  it  is,  or  in  whom  exists  the  right  of  pos- 
session, shall  be  liable  to  a  fine  of  five  pounds,  although  no 
pecimiary  damage  to  any  such  thing  may  be  committed  by 
the  person  so  oflFending. 

o.  T  T 
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Snmmary.       98.— (1.)  Whoever  intentionally  and  nnlawfully  causes 
~      ^         damage  not  exceeding  one  shilling  to  any  land,  or  to  any 
animal  or  thing,  in  any  case  not  specially  provided  for  in 
this  Title,  shall  be  liable  to  a  fine  of  two  pounds. 

(2. )  Whoever  intentionally  and  unlawfully  causes  damage 
exceeding  one  shilling  to  any  land,  or  to  any  animal  or 
thing,  in  any  case  not  specially  provided  for  in  this  Title, 
shall  be  liable  to  a  &ie  of  twenty-five  pounds,  or  to 
imprisonment  for  three  months. 


stealing. 
(See  #.  268.) 


Stealing]: 
tree,  &o. 


Tttle  XI. — Misappropriations  and  Frauds. 

Stealing.    . 

99.  Whoever  steals  anything,  such  stealing  not  being 
accompanied  by  house-breaking  or  burglary,  nor  amounting 
to  robbery,  shall  be  liable  to  imprisonment  for  three 
months. 

100.  Whoever  steals  any  cultivated  tree,  plant,  root,  or 
fruit  from  the  field,  garden,  building,  or  other  similar  place 
where  the  same  is  grown,  or  any  tree,  plant,  root,  or  fruit 
growing  or  being  m  any  land  appropriated  to  cultivation, 
shall  be  liable  to  imprisonment  for  three  months,  and,  in 
the  discretion  of  the  Court,  to  flogging. 


FaUe  Pretences  and  Frauds. 

M^ti^oe.      101»  Whoever  defrauds  any  other  person  by  any  fake 
{See  8. 274.)  '  proteuce  shall  be  liable  to  imprisonment  for  three  months. 


Fraud  M 

to  ticket, 

witchcraft) 

weights, 

measures, 

certificates, 

ftc. 


102.  Whoever  does  any  of  the  following  acts  shall  be 
liable  to  imprisonment  for  three  months,  namely : — 

(1.)  Transfers  to  any  other  person,  or  accepts  from  any 
other  person,  any  ticket  or  pass  for  travelling 
in  any  vessel  or  on  any  railway  or  conveyance, 
knowing  that  such  ticket  or  pass  is  not  trans- 
ferable; or 

(2.)  Accepts  or  offers  to  accept  any  money  or  other 
property  for  or  on  pretence  of  using  any  kind 
of  witchcraft,  sorcery,  enchantment,  or  conjura- 
tion, or  art  of  telling  fortunes ;  or 

(3.)  Deals  in  or  is  possessed  of  any  fetish  or  chann 
which  he  pretends  has  power  to  protect  criminab 
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or  to  injure  persons  giving  information  as  to  a  Sninmary. 

crime;  or  ^^ 

(4.)  Defrauds  any  person  by  means  of  any  false  weight 

or  measure,  or  by  any  false  use  of  any  weight 

or  measure ;  or 
(5.)  Makes,  gives,  or  uses  any  certificate  or  testimonial 

of  health,  sickness,  character,  qualification,  or 

competency,  knowing  the  same  to  be  false  in 

any  material  particular ;  or 
(6.)  Knowingly  makes  any  false  return  or  statement 

of  any  matter  as  to  which  he  is  required  by 

statute  to  make  a  return  or  statement  for  the 

purposes  of  any  tax,  rate,  or  assessment. 

108.  Whoever  does  any  of  the  following  acts  shall  be  ^^^  as  to 
liable  to  imprisonment  for  three  months,  namely : —  ^^mJ!^ 

Sm  JVb.  9  of 

(1.)  Knowingly  makes  or  sells  any  false  weight  or  i896. 
measure  or  machine  or  appliance  for  weighing ; 

(2.)  Forges  or  counterfeits  any  stamp  or  mark  used  by 
lawful  authority  for  stamping  or  marking  any 
weight  or  measure ; 

(3.)  Knowingly  sells,  disposes  of  or  exposes  for  sale  any 
weight  or  measure  having  thereon  any  forged 
or  counterfeit  stamp  or  mark  resembling  or  in- 
tended to  resemble  any  stamp  or  mark  used  by 
lawful  authority  for  stamping  or  marking  any 
weight  or  measure ; 

(4.)  With  intent  to  defraud  alters  any  weight  or 
measure  stamped  or  marked  by  lawful  authority; 

(5.)  With  intent  to  defraud  uses  in  any  sale,  contract, 
or  other  dealing  any  weight  or  measure  altered 
as  aforesaid. 


104.— (1.)  Whoever  does  any  of  the  following  acts  shall  ^^l^f  ^^ 
be  liable  to  a  fine  of  ten  pounds,  namely  : —  dealing  with' 


(a.)  Unlawfully  removes  from  any  postal  matter  or 
telegraph  form  any  stamp  aflSxed  thereto  or  im- 
pressed thereon  in  payment  for  the  postage  or 
message,  whether  it  has  been  cancelled  or  not ; 

(b.)  Klnowingly  uses  or  attempts  to  use,  or  sells,  or 
buys,  or  otherwise  procures  a  stamp  which  has 
been  so  removed ; 

(c.)  Knowingly  uses  or  attempts  to  use  in  payment  for 

T  T  2 


or 

stamps  on 
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thing  ob- 
tamedor 
appropriated 
by  crime. 
(See  $.  282.) 

Haying 

possession 

of  thing 

TeaeonMj 
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having  been 
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any  postage  any  stamp  or  stamped  envelope  or 
card  or  wrapper  which  has  been  before  used  for 
a  like  purpose,  or  any  stamp  cut  from  any  such 
envelope  or  wrapper ; 
(d.)  Removes  or  attempts  to  remove  the  cancelling 
marks  from  any  stamp  which  has  been  so  aflSxed 
or  impressed,  m  order  that  it  may  be  used  or 
otherwise  disposed  of. 

(2.)  Whoever,  being  employed  in  the  postal  department  or 
the  telegraph  department,  commits  any  of  the  offences  des- 
cribed in  sub-section  (1)  of  this  section  shall  be  liable  to  a 
fine  of  twenty-five  pounds  or  to  imprisonment  for  three 
months. 

Receiving. 

105.  Whoever  dishonestly  receives  anything  which  he 
knows  to  have  been  obtained  or  appropriated  by  any  crime, 
shall  be  liable  to  imprisonment  for  three  months. 

Unlawful  Possession. 

106. — (1.)  Whoever  is  brought  before  the  Court  charged 
with  having  in  his  possession  or  conveying  in  any  manner 
anything  which  is  reasonably  suspected  of  having  been 
stolen  or  unlawfully  obtained,  and  who  does  not  give  an 
account,  to  the  satisfaction  of  ihe  Court,  as  to  how  he  came 
by  the  same,  shall  be  liable  to  imprisonment  for  three 
months. 

(2.)  Where  anj  person  is  brought  before  the  Court 
charged  with  having  in  his  possession  or  conveying  in  any 
manner  anything  which  has  been  stolen  or  unlawfully 
obtained  or  which  is  reasonably  suspected  of  having  been 
stolen  or  unlawfully  obtained,  and  declares  that  he  received 
the  same  from  some  other  person,  or  that  he  was  employed 
as  a  carrier,  agent,  or  servant,  or  to  convey  the  same  for 
some  other  person,  the  Court  shall,  if  practicable,  cause 
every  such  other  person,  and  also,  if  necessary,  every  former 
or  pretended  purchaser,  or  other  person  through  whose 
possession  such  thing  as  aforesaid  has  passed,  to  be  brought 
before  it,  and  shall  examine  witnesses  upon  oath  touching 
the  same ;  and  if  it  appears  to  the  Court  that  any  person  so 
brought  before  it  has  had  possession  of  such  thing  and  had 
reasonable  cause  to  believe  the  same  to  have  been  stolen  or 
unlawfully  obtained,  every  such  person  shall  be  deemed  to 
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have  had  possession  of  such  thing  at  the  time  and  place   Summary, 
when  and  where  the  same  was  found  or  seized,  and  shall  be 
liable  to  imprisonment  for  three  months. 

(3.)  The  possession  of  a  carrier,  agent,  or  servant  shall 
be  deemed  to  be  the  possession  of  the  person  who  employed 
such  carrier,  agent,  or  servant  to  convey  such  thing,  and 
such  person  shall  be  liable  to  the  punishment  hereinbefore 
mentioned. 

107.  If  any  cattle,  or  the  carcase,  head,  skin,  or  any  Unlawful 
part  thereof,  is  found  in  the  possession  or  on  the  premises  SSSeor p^ 
of  any  person,  and  if  such  person  does  not  satisfy  the  Court  thereof, 
that  he  came  lawfully  by  such  cattle,   or  such   carcase, 

head,  skin,  or  other  part  thereof,  he  shall  be  liable  to  a  fine 
of  twenty  pounds. 

108.  If  the  whole  or  any  part  of  any  tree,  plant,  root.  Unlawful 
or  fruit,  or  any  part  of  any  five  or  dead  fence,  or  any  post,  ^^^^  ^^ 
pale,  rail,  wire,  stile,  or  gate  or  any  part  thereof  respectively, 

is  found  in  the  possession  or  on  the  premises  of  any  person 
with  his  knowledge,  and  if  such  person  does  not  sati^  the 
Court  that  he  came  lawfully  by  the  same,  he  shall  be  table 
to  a  fine  of  five  pounds,  and,  being  convicted  a  second  or 
any  subsequent  time  of  any  such  offence,  shall  be  liable  to 
imprisonment  for  three  months. 

109.  If  anything  belonging  to  any  officer,  crew,  or  Unlawful 
passenger  of  any  vessel  in  distress,  or  wrecked,  stranded,  ^^^^  ^^ 
or  cast  on  shore,  is  found  in  the  possession  or  on  the  longmjrto 
premises  of  any  person  with  his  knowledge,  and  if  such  J^S^&c. 
person  does  not  satisfy  the  Court  that  he  came  lawfully  by  (^  No.  u  of 
the  same,  he  shall  be  liable  to  a  fine  of  twenty  pounds.         ^    '* 

110.  If  any  person  offers  or  exposes  for  sale  anything  offering  for 
which  has  been  unlawfully  taken,  or  is  reasonably  suspected  ^^^^^ 
so  to  have  been  taken,  from  any  vessel  in  distress,  orvesSin 
wrecked,  stranded,  or  cast  on  shore,  in  every  such  case  any  ^^«*'*»*'  *®- 
person  to  whom  the  same  is  offered  for  sale,  or  any  officer 

of  Customs  or  peace  officer,  may  lawfully  seize  the  same, 
and  shall  with  ail  convenient  speed  carry  the  same,  or  give 
notice  of  such  seizure,  to  some  District  Commissioner,  and 
if  the  person  who  has  offered  or  exposed  the  same  for  sale, 
being  summoned  to  appear  before  the  Court,  does  not 
appear  and  satisfy  the  Court  that  he  came  lawfully  by  such 
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Summary,  thing,  then  the  same  shall,  by  order  of  the  Court,  be  forth- 
with  delivered  over  to  or  for  the  use  of  the  rightful  owner 
thereof,  upon  payment  of  a  reasonable  reward  (to  be  fixed 
by  the  Court)  to  the  person  who  seized  the  same ;  and  the 
offender  shall  be  liable  to  a  fine  of  twenty  pounds,  and, 
being  convicted  a  second  or  any  subsequent  time  of  any 
such  offence,  shall  be  liable  to  imprisonment  for  three 
months. 


Title  XII. — Forgery  and  False  Coin. 


d^^M^f'  ^H-  ^^^  definitions  and  special  provisions  contained  in 
Title  xxn.  Title  XXII.  of  this  Code  shall  be  deemed  to  apply  to  this 
p.  707.  Title,  so  far  as  they  are  appropriate  thereto. 


Definition  of 
trade-mark. 
(See  No,  4  of 
1888.) 


Forging 

trade-mark, 

&o. 


112. — (1.)  In  this  Title,  the  expression  ^^ trade-mark" 
means  any  mark,  label,  ticket,  or  other  sign  or  device 
lawfully  appropriated  by  any  person  as  a  means  for 
denoting  that  any  article  of  trade,  manufacture,  or  mer- 
chandize is  an  article  of  the  manufacture,  workmanship, 
production,  or  merchandize  of  any  person,  or  is  an  article 
of  any  peculiar  or  particular  description  made  or  sold  by 
any  person,  and  also  means  any  mark,  sign,  or  device 
wmch,  in  pursuance  of  any  statute  relating  to  registered 
designs,  is  to  be  put  or  placed  upon,  or  attached  to,  any 
article  during  the  existence  or  continuance  of  any  copyright 
or  other  peculiar  right  in  respect  thereof. 

(2.)  A  mark,  label,  ticket,  or  other  sign  or  device  shall 
not  be  deemed  to  be  lawfully  appropriated  by  a  person, 
within  the  meaning  of  this  section,  unless  it  is  of  such  a 
kind  and  so  appropriated  as  that  an  injunction  or  other 
process  would  be  granted  by  the  Supreme  Court  to  restrain 
the  use  thereof  by  any  person  without  the  consent  of  the 
person  by  whom  it  is  so  appropriated,  or  that  an  action 
might  be  maintained  by  such  last-mentioned  person  against 
any  other  person  making  use  thereof  without  his  consent. 

118.  Whoever  forges  or  counterfeits  any  trade-mark,  or 
marks  with  a  forged  or  counterfeited  trade-mark  any  goods 
or  anything  used  in,  or  about,  or  in  connexion  with  the 
sale  of  any  goods,  or  sells  or  offers  for  sale  any  goods  or 
such  thing  so  marked,  or  has  in  his  possession,  custody,  or 
control  any  goods  or  such  thing  so  marked,  or  any  materials 
or  means  prepared  or  contrived  for  the  forging  or  coimter- 
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feiting  of  any  trade-mark,  or  for  the  marking  of  any  goods  Summary, 
or  thing  therewith,  intending  in  any  such  case  as  aforesaid 
fraudulently  to  pass  off,  or  to  enable  any  other  person 
fraudulently  to  pass  off,  any  goods  as  having  been  lawfully 
marked  with  such  trade-mark  or  as  being  of  a  character 
signified  by  such  trade-mark,  shall  be  liable  to  imprisonment 
for  three  months. 

114.  Whoever  commits  either  of  the  following  acts,  with  Sending  false 
intent  to  aggrieve  or  annoy  any  person,  shall  be  liable  to  a  ^^^^fi^**™*  *®- 
fine  of  five  pounds,  that  is  to  say, — 

(1.)  Knowingly  sends  any  false  telegram  to  any 
person;  or 

(2.)  Signs  the  name  of  any  other  person  to  any  peti- 
tion, prospectus,  or  testimonial,  knowing  that 
he  has  no  authority  for  so  doing. 

115.  Whoever  tenders,  utters,  or  puts  off  any  of  the  Uttering  de- 
Queen's  current  gold,  silver,  or  copper  coin  which  lias  been  ****®^  ^^' 
defaced  by  stamping  thereon  any  name  or  word,  whether 

such  coin  has  or  has  not  been  thereby  diminished  or 
lightened,  shall  be  liable  to  a  fine  of  three  pounds :  pro- 
vided that  a  prosecution  for  an  offence  under  this  section 
shall  not  be  instituted  except  by  the  Attomey-G-eneral,  or 
with  his  consent. 

116. — (1.)  Where  any  coin  is  tendered  as  the  Queen's  Mode  of 
current  gold  or  silver  coin  to  any  person  who  suspects  it  to  fj^^T^*^ 
be  diminished  otherwise  than  by  reasonable  wearing  or  to  S^^toi 
be  counterfeit,  it  shall  be  lawful  for  such  person  to  cut,  tendered  in 
break,  bend,  or  deface  such  coin.  paymen . 

(2.)  If  any  coin  so  cut,  broken,  bent,  or  defaced  appears 
to  be  diminished  otherwise  than  by  reasonable  wearing  or 
to  be  counterfeit,  the  person  tendering  it  shall  bear  the  loss 
thereof ;  but  if  it  is  of  due  weight  and  appears  to  be  lawful 
coin,  the  person  cutting,  breakmg,  bendmg,  or  defacing  it 
shall  receive  it  at  the  rate  it  was  coined  for. 

(3.)  If  any  dispute  arises  whether  the  coin  so  cut,  broken, 
bent,  or  defaced  is  diminished  in  manner  aforesaid  or 
counterfeit,  the  same  shall  be  heard  and  finally  determined 
in  a  smnmary  manner  by  jany  District  Conunissioner,  who 
may  examine  upon  oath  as  well  the  parties  as  any  other 
person  in  order  to  the  decision  of  such  dispute. 
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117. — (1.)  If  any  person  finds  or  discoyers,  in  any  place 
whatsoever,  or  in  the  custody  or  possession  of  any  person 
having  the  same  without  lawful  authority  or  excuse,  any 
false  or  counterfeit  coin  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  of  the  Queen's  current  gold, 
silver,  or  copper  coin  or  any  coin  of  any  foreign  prince, 
state,  or  country,  or  any  instrument,  tool,  or  engine  what- 
soever adapted  and  intended  for  the  counterfeiting  of  any 
such  coin,  or  any  filings  or  clippings,  or  any  gold  or  silver 
bullion,  or  any  gold  or  silver  in  dust,  solution,  or  otherwise, 
which  has  been  produced  or  obtained  by  diminishing  or 
lightening  any  of  the  Queen's  current  gold  or  silver  coin, 
it  shall  be  lawful  for  the  person  so  finding  or  discovering, 
and  he  is  hereby  required,  to  seize  the  same,  and  to  carry 
the  same  forthwith  before  some  District  Commissioner. 

(2.)  Where  any  such  false  or  counterfeit  coin,  or  any 
such  instrument,  tool,  or  engine,  or  any  such  machine,  or 
any  such  filings,  clippings,  or  bullion,  or  any  such  gold  or 
silver  in  dust,  solution,  or  otherwise,  as  aforesaid,  is  or  are 
in  any  case  whatsoever  seized  and  carried  before  a  Commis- 
sioner, he  shall,  if  necessary,  cause  the  same  to  be  secured 
for  the  purpose  of  being  produced  in  evidence  against  any 
person  who  may  be  prosecuted  for  any  offence  relating  to 
coin ;  and  all  such  false  and  counterfeit  coin,  and  all  such 
instruments,  tools,  and  engines,  and  all  such  machines,  and 
all  such  filings,  clippings,  and  bullion,  and  all  such  gold 
and  silver  in  dust,  solution,  or  otherwise,  as  aforesaid,  after 
they  have  been  produced  in  evidence,  or  when  they  have 
been  seized  and  are  not  required  to  be  produced  in  evidence, 
shall  be  forfeited  and  applied  as  the  Court  directs. 

118.  Whoever,  without  lawful  authority  or  excuse  (the 
proof  whereof  shall  lie  on  him),  has  in  his  custody  or  pos- 
session any  greater  number  of  pieces  than  five  pieces  of 
false  or  counterfeit  coin  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  gold  or  silver  coin  of  any 
foreign  prince,  state,  or  country,  or  any  kind  of  coin  not 
being  the  Queen's  current  coin,  but  resembling,  or  appa- 
rently intended  to  resemble  or  pass  for,  any  copper  coin,  or 
any  other  coin  made  of  any  metal  or  mixed  metals,  of  less 
value  than  the  silver  coin  of  any  foreign  prince,  state,  or 
country,  shall,  on  being  convicted  thereof,  forfeit  all  such 
false  and  counterfeit  coin  (which  shall  be  cut  in  pieces  or 
otherwise   destroyed  by  order  of  any  District  Commis- 
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sioner),  and  shall,  for  every  such  offence,  be  liable  to  a  Snmmary. 
fine  of  two  pounds  for  every  such  piece  of  false  and 
counterfeit  coin  which  is  found  in  his  custody  or  pos- 
session. 


Part  VL— Oflfences  against  Public  Order,  Health,  and 

Morality. 

Title  XIII. — Public  Nuisances. 
Drumming  and  firing  Guns^  Sfc. 

119. — (1.)  Every  occupier  of  any  house,  building,  yard  AUowing 
or  other  place  situate  in  any  town,  who,  without  a  license  ^towifto' 
in  writing  from  the  Governor  or  a  District  Commissioner,  beuaedfop 

Sermits  any  persons  to   assemble  and  beat  or  play  or  (s^e      ^' 
ance    therein   to    any    drum,   gong,   tomtom,    or    other  ••  ^^^ (^^)) 
similsw  instrument  of  music,  shall  be  liable  to  a  fine  of 
two  pounds. 

(2.)  It  shall  be  lawful  for  any  constable  to  enter  any 
such  house,  building,  yard,  or  other  place  where  any 
persons  may  be  so  assembled,  and  to  warn  them  to  depart 
and  to  seize  and  carry  away  all  such  drums,  gongs,  tom- 
toms, or  other  instruments,  and  the  same  shall  be  for- 
feited. 

(3.)  Whoever,  after  being  so  warned,  shall  not  depart 
forthwith  (except  the  persons  actually  dwelling  in  such 
house  or  building),  may  be  apprehended,  without  warrant, 
by  any  constable  or  person  acting  in  his  aid,  and  shall  be 
liable  to  a  fine  of  ten  shillings. 

120-  Whoever  during  the  sitting  of  a  Court,  and  after  Dnumniiig, 
being  warned  by  a  constable  or  oflScer  of  the  Court  to  court  toing 
desist,  beats  or  plays  any  drum,  gong,  tomtom  or  other  ntting. 
instrument,  or  makes  any  loud  noise  of  any  kind  within  a 
radius  of  three  hundred  yards  from  the  place  where  such 
sitting  is  held,  shall  be  liable  to  a  fine  of  two  pounds. 

121.  Whoever  beats  a  drum  with  intent  to  challenge  or  Dmmming 
provoke  any  other  person  to  commit  a  breach  of  the  peace,  J?^!S*®°* 
or  with  intent  to  insult  or  annoy  any  other  person,  sh^  oriMuiT^ 
be  liable  to  a  fine  of  twenty-five  pounds  or  to  imprison- 
ment for  three  months. 
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Snnimary.       122.  Whoever  in  any  town  witho;^  lawful  and  neces- 
iMiiehargin^    sary  occafiion,— 
gxuM,  &o.,  in  Q^y^  Discharges  any  firearm,  or  throws  or  sets  fire  to 

any  fire-work  in  any  public  place,  or  in  any 

house,  building,  or  yard ;  or 
(2.)  Being  the  occupier  of  any  house,  building,  or 

yard,   knowingly  permits  any  firearm  to  be 

discharged  therein, 

shall  be  liable  to  a  fine  of  ten  pounds. 

Stray  Cattle^  Mad  Dogs^  6fc. 

stray  oattie.  128.* — (1.)  If  in  any  town,  any  cattle  are  found  at 
large  in  any  public  place  without  any  person  in  charge 
thereof,  any  peace  officer  or  health  officer  or  inspector  or 
assistant-inspector  of  nuisances  may  seize  and  impoimd 
such  cattle  in  any  common  pound,  and  may  detain  the 
same  therein  until  the  owner  thereof  pays  to  the  Treasury 
a  fine  not  exceeding  two  shillings  for  each  head  of  cattle, 
besides  the  expenses  of  keeping  the  same  at  rates  not 
exceeding  sixpence  a  day  for  each  head  of  swine,  sheep 
or  goats,  and  one  shilling  a  day  for  each  head  of  other 
cattle. 

(2.)  If  the  said  fine  and  expenses  are  not  paid  within 
four  days  after  such  impounding,  the  pound  keeper,  or 
other  person  appointed  by  the  health  officer  for  the  purpose, 
may  sell  any  such  cattle;  but  previous  to  such  sale,  sii 
days'  notice  thereof  shall  be  given  or  left  at  the  dwelling- 
house  of  the  owner  if  he  is  known,  or,  if  not,  then  the 
notice  shall  be  conspicuously  posted  in  some  usual  place  for 
the  posting  of  public  notices  in  the  town  where  the  cattie 
were  seized;  and  the  proceeds  of  the  sale,  after  deduct- 
ing the  fine  and  expenses,  shall  be  paid  to  the  Treasurer, 
and  be  by  him  paid  on  demand  to  the  owner  of  the 
cattle. 

(3.)  Instead  of  impounding  the  cattle  so  found  at  lai^, 
any  constable  or  health  officer  or  inspector  or  assistant  inspec- 
tor of  nuisances  may  summon  the  owner  before  the  Dismct 
Commissioner,  who  may  impose  on  the  owner  a  fine  of 
not  more  than  two  shillings  for  each  animal  so  found. 

(4.)  This  section  so  far  as  regards  sheep  and  goats  shaD 

*  But  when  a  town  ocmnoil  is  establiahed,  see  seot.  38  of  No.  17  of  1894. 
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apply  only  to  the  towns  of  Aburi,  Accra,  Adda,  Akuse,  Snxnniary. 
Annamabu,  Appam,  Axim,  Cape  Coast,  Chama,  Christians- 
Ijorg,  Dixcove,  Elmina,  Kitta,  Pram  Pram,  Saltpond,  and 
Winneba,  and  to  such  other  towns  as  the  Governor  in 
Council  may  by  proclamation  published  in  the  Gazette 
from  time  to  time  direct. 

124. — (1.)  Whoever  rides,  drives,  or  otherwise  makes  F"^^.^^ 
use   of  any  horse,   mule  or  ass   affected  with   farcy  or  f^^r 
glanders,  knowing  the  same  to  be   so  affected,  in  any  fir^^ersin 
public  place,  and  every  owner  of  any  such  horse,  mule,  w  pennltSig 
or  ass  who  permits  the  same  to  be  at  large  in  any  public  |^^  ** 
place  shall  be  liable  to  a  fine  of  ten  pounds. 

(2.)  Any  such  horse,  mule,  or  ass  may  be  destroyed,  and 
the  carcase  disposed  of  by  order  of  the  District  Commis- 
sioner. 

126. — (1.)  It  shall  be  lawful  for  any  constable  to  destroy  De«tnxotion 
any  dog,  or  any  other  animal,  at  large,  and  which  he  has  oLra^a^nai 
reasonable  cause  to  suspect  to  be  in  a  rabid  state,  or  which  suspected  to 
has  been  bitten  by  any  dog  or  other  animal  which  he  has  ^^^'<^^ 
reasonable  cause  to  suspect  to  be  in  a  rabid  state.  o^nier. 

(2.)  If  the  owner  or  person  in  charge  of  any  dog  or 
other  animal  knowingly  suffers  it  to  be  at  large  m  a  rabid 
state ;  or  if  any  such  dog  or  other  animal  is  confined, 
and  the  owner  or  person  in  charge  of  it  does  not  destroy 
it,  or  cause  it  to  be  destroyed,  after  it  has  shown  evident 
and  distinct  symptoms  of  being  in  a  rabid  state  or  of 
having  been  bitten  by  any  dog  or  other  animal  in  a  rabid 
state ;  such  owner  or  person  shall  be  liable  to  a  fine  of  ten 
pounds. 

Selling  unwholesome  Meat 

126.— (1.)  Whoever—  Semngor 

ofPering  for 

{a.)  Sells,  or  offers  or  exposes  for  sale,  any  un whole-  saieun- 
some  meat,  poultry,  fish,  or  provisions ;  or  ^t!&^ 

(J.)   Keeps    the   same    in  any  market,   store,   shop,  («w».  436.) 
dwelling-house,  building,  or  place,  with  intent 
to  sell  the  same, 

shall  be  liable  to  a  fine  of  twenty-five  pounds,  or  to  im- 
prisonment for  three  months. 

(2.)  It  shall  be  lawful  for  any  inspector  of  nuisances,  or 
constable,  on  view  of  any  unwholesome  meat,  poultry,  fish. 
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Summary,  or  provisions,  forthwith  to  seize  or  cause  the  same  to  be 
seized  and  brought  before  a  District  Commissioner,  who 
shall  thereupon  cause  the  same  to  be  forthwith  destroyed, 
and  may  order  the  person  so  selling,  or  exposing  or  offer- 
ing for  sale,  or  keeping  the  same  as  aforesaid  to  pay  the 
expenses  of  destroymg  the  same. 


Fotding 
water. 


Fouling  Water. 

127.  Whoever  causes  or  suffers  to  be  brought  or  to  flow 
into  any  stream,  well,  tank,  reservoir,  or  place  used  or 
intendea  for  supplying  water  to  man,  or  into  any  conduit 
communicating  therewith,  any  substance,  or  does  any  act, 
whereby  the  water  therein,  or  which  may  enter  therein, 
may  be  fouled,  shall  be  liable  to  a  fine  of  ten  pounds,  and 
to  a  further  fine  of  two  pounds  for  every  day  during  which 
the  offence  is  continued  after  conviction. 


Borialnln 
homes,  fto. 
{Se*  No.  9  of 
1891.) 


Burials  in  Houses^  6fc. 
128.  Whoever,— 

(1.)  Buries  or  attempts  to  bury  or  is  concerned  in  bury- 
ing any  corpse  in  any  house,  building,  premises, 
yard,  garden,  compound  or  open  space,  in  any 
place  for  which  there  is  a  public  cemetery  ap- 
pointed by  the  Governor ;  or 

(2.)  Knowingly  Duries  or  attempts  to  bury  or  is  con- 
cerned in  burying  in  any  cemetery  any  coffin 
in  which  there  is  no  corpse ;  or 

(3.)  Contrary  to  any  order  lawfully  made  by  the  Gro- 
vemor  and  published  in  the  Gazette  directing 
that  burials  in  any  cemetery  shall  be  wholly  or 
partially  discontinued,  buries  or  attempts  to 
bury  or  is  concerned  in  burying  any  corpse  in 
such  cemetery, 

shall  be  liable  to  a  fine  of  twenty-five  pounds. 


Offences  by 

licensed 

dealer  in 

spirits. 

(SeeNo,l^9f 

1887.) 


Offences  connected  with  Spirit  Stores. 
129. — (1.)  Whoever,  being  licensed  to  sell  spirits, — 

{a)  Sells  the  same  contrair  to  the  conditions  of,  or 
contravenes  any  of  the  regulations  endorsed  on, 
his  license;  or 
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{h)  Does  not  keep  suspended  or  fixed  over  the  entrance  Summary, 
to  his  licensed  store  a  sign-board  with  his  name  \ 

and  the  number  of  his  Keense,  and  the  words 
"Licensed  to  sell  spirits,"  legibly  painted 
thereon  and  plainly  visible,  or  contmues  after 
the  expiration  of  his  license  to  suspend  or  fix 
such  sign-board  over  his  store,  or  sells  spirits  in 
any  place  to  which  permission  to  transfer  has 
been  granted  without  having  first  transferred 
and  affixed  such  sign-board  thereto ;  or 

{c)  By  himself  or  his  servant  or  other  person  employed 
by  him  knowingly  harbours  or  entertains  any 
constable  in  the  store  used  by  him  for  the  sale 
of  spirits,  or  in  any  part  of  the  premises  con- 
nected therewith,  during  the  time  of  such  con- 
stable being  on  duty, 

in  the  case  of  an  offence  under  sub-section  (a)  shall  be  liable 
to  a  fine  of  not  less  than  ten  shillings  nor  more  than  five 
pounds,  and  upon  a  second  conviction  his  license  shall  also 
be  liable  to  forfeiture ;  and  in  the  case  of  an  offence  under 
sub-sections  {h)  or  {c)  shall  be  liable  to  a  fine  of  five  pounds. 
(2.)  Every  prosecution  for  an  offence  under  this  section 
shall  be  commenced  within  six  months  from  the  time  when 
the  offence  was  committed. 

130.  Whoever,  being  licensed  to  sell  spirits,  keeps  his  KefuBmgto 
licensed  premises  open  at  or  after  any  hour  at  which  any  ^^^ 
District  Commissioner,   either   personally  or  in  writing,  of  riot 
directs  the  same  to  be  closed  in  case  of  apprehended  or 

actual  riot  or  tumult,  shall  be  liable  to  a  fine  of  twenty- 
five  poimds. 

Drunken^  Riotous^  and  Disorderly  Conduct. 

131.  Whoever,  having  been  thrice  convicted  under  the  Habitual 
provisions  of  any  statute  for  having  been  drunk  and  behav-  **™^®'^«^' 
ing  violently  or  indecently,  is,  within  one  year  from  the 

first  conviction,  found  drunk  in  any  public  place,  shall  be 
liable  to  imprisonment  for  three  months  as  an  habitual 
drunkard. 

132.  Every  owner  or  occupier,  and  every  person  in  the  Permittiiig 
employment  of  any  owner  or  occupier,  of  any  house,  shop,  &^fi^^^' 
room,  or  other  place  of  public  resort  wherein  provisions,  ^^^^ 
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Bimmiary.  Kquors,  or  refreshments  of  any  kind  are  sold  or  consumed 
(whether  the  same  be  kept  or  retailed  therein  or  procnred 
elsewhere),  who  knowingly  permits  drunkenness,  gambling, 
or  any  other  disorderly  conauct  therein,  or  knowingly  per- 
mits Known  prostitutes  or  convicted  felons  to  meet  together 
therein,  shall  be  liable  to  a  fine   of  twenty 


or  remam 
pounds. 


Iixpiilsioii 
from  liquor 


perBon,  &o. 


138. — (1.)  Whoever  is  drunk,  riotous,  quarrelsome,  ordis- 

Sh^,To!r     orderly  in  any  shop,  house,  premises,  or  place  licensed  for 

^^J^^     the  sale  of  intoxicating  liquors  by  retail,  or  kept  for  public 

'**™'''   *"'     refreshment,   resort,  and  entertainment,   and   refoses  or 

neglects  to  quit  such  shop,  house,  premises,  or  place  upon 

being  requested  so  to  do  by  the  owner,  manager,  or  occu- 

Eier  or  his  agent  or  servant,  or  by  any  constable,  shall  be 
able  to  a  fine  of  two  pounds. 

(2.)  Every  constable  is  hereby  authorized  and  required, 
on  the  demand  of  such  owner,  manager,  occupier,  agent,  or 
servant,  to  assist  in  expelling  any  such  drunken,  riotous, 
quarrelsome,  or  disorderly  person  from  any  such  shop,  house, 
premises,  or  place. 


Unlawfiilly 
oazryin^ 


184.  If  two  or  more  persons  together  in  any  public  place 
openly  carry,  without  lawful  cause,  any  deadly  or  dang^^ 
ous  instruments,  with  intent  to  cause  terror  to  any  of  the 
public,  each  of  them  shall  be  liable  to  a  fine  of  one  pound 
or  tp  imprisonment  for  one  month. 

Thimt  of  135.  Whoever  threatens  any  other  person  with  unlawful 

(Se$  $.  347.)  harm,  with  intent  to  put  that  person  in  fear  of  unlawful 
harm,  shall  be  liable  to  a  fine  of  one  pound  or  to  imprison- 
ment for  one  month. 


Oansing 
public  terror, 


186. — (1.)  Whoever,  in  any  public  place,  or  being  unlaw- 
fully in  any  place  not  public,  wantonly  does  any  act  with 
intent  to  cause  terror  to  any  person,  shall,  if  harm  is  thereby 
caused  to  any  person,  or  if  his  act  was  of  such  a  character 
as  to  be  likely  to  cause  harm  to  any  person  by  terror,  be 
liable  to  a  fine  of  twenty-five  pounds  or  to  imprisonment 
for  three  months.  ^^.    ^ 

{See  f.  218.)  (2. )  For  the  purposes  of  this  section,  harm  shall  in  this 
case  be  deemed  to  have  been  caused  by  the  act,  although 
the  harm  be  the  mere  inward  eflcect  of  tne  terror  caused  by 
the  act. 
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BluBtratioiui.  Simiiiiary. 

{a.)  A.  goes  about  the  streets,  or  in  a  cemetery  at  night,  dressed  up 
in  a  white  sheet  in  order  to  pass  for  a  ghost.  If  any  person  is  thereby 
seriously  frightened  and  made  ill  or  insane,  A.  is  guilty  of  an  offenoe 
against  this  section. 

{b.)  A.  lets  off  a  firework  in  a  orowd.  Although  he  may  not  have 
actually  purposed  to  cause  harm  to  any  person,  yet,  if  any  person  is 
injured  by  night  or  by  the  movement  of  the  crowd  in  consequence  of 
the  explosion,  A.  is  guilty  of  an  offence  against  this  section. 

{c)  A.  wilfully  raises  a  false  alarm  of  fire  in  a  theatre,  and  a  panic 
ensues  in  which  a  person  is  injured.  A.  is  guilty  of  an  offence  against 
this  section. 

Nuisances  and  Obstructions  in  Streets^  and  the  like, 

187.  Whoever  does  any  of  the  following  acts  shall  be 
liable  to  a  fine  of  forty  shillings,  namely : — 

(1.)  In  any  town  places,  or  causes  or  permits  to  be  Throwing 
placed,  any  carrion,  filth,  dirt,  refuse  or  rubbish,  ^^^  ^ 
or  any  offensive  or  unwholesome  matter,  on  any 
street,  yard,  enclosure,  or  open  space,  except  at 
such  places  as  may  be  set  apart  by  the  District 
Commissioner  or  the  health  omcer  for  that 
purpose;  or 

(2.)  In  any  town  commits  a  nuisance  in  any  public  Nnimmoes. 
place  or  open  space,  or  in  any  place  oeing  an 
appurtenance  of  or  adjoining  a  dwelling-house ; 
or 

(3.)  Wilfully  defaces  any  public   lawful   notice,  or  Defadng 

removes  the  same  from  any  place  where  it  is  ^^^^  ^^^^^ 
lawfully  affixed ;  or 

(4.)  Without  the  consent  of  the  owner  or  occupier  Defacing 

thereof  affixes  or  attemps  to  affix  any  placard,  ^«^d^.*«- 
paper,  or  thing  on  any  building,  wall,  fence, 
pillar,  or  post,  or  writes  upon,  soUs,  or  marks  any 
such  building,  wall,  fence,  piUar,  or  post ;  or 

(5.)  Without  due  authority  affixes  or  attempts  to  affix  Defacing 

any  placard,  paper,  or  thing  on,  or  writes  upon,  £^^  ^ 
sous,  or  marks  any  post  office  or  post  office 
letter  box ;  or 

(6.)  Unlawfully  releases  any  cattle  lawfully  impounded,  Pound 
or  pulls  down,  damages,  or  destroys  the  pound  ^"*•^• 
wherein  any  cattle  are  lawfully  impounded ;  or 

(7,)  In  any  public  place  is  drunk  and  behaves  violently  ^^Rff"^ 
ormdecently;  or  ordedy. 
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Summary. 

Fighting,  &c., 
in  public 
place. 


Shouting,  &0.9 
in  town. 


Dnimming, 
&c.,  in  town 
at  night. 
(8ee$,  119.) 


Throwing 
stones,  &o. 

Behaving 
violently  in 
prison,  &o. 
(See  $.  370.) 
Behaving 
irreverently 
in  place  of 
•worship. 

Disturbing 

pnbUo 

worship. 


Disturbing 
funeral. 


(8.)  In  any  public  place,  or  in  any  place  within 
or  hearing  of  persons  then  being  in  a 

Elace,  disturbs  the  peace  by  fighting  or  quarrel 
ng  with  any  other  person ;  or  abets  an  unlawful 
fight ;  or  uses  or  applies  to  any  other  person 
then  being  in  such  public  place  or  within 
sight  or  hearing  thereof,  any  violent  or  abusive 
term  of  reproach;  or  sings  any  profane,  indecent, 
or  obscene  song ;  or  exposes  any  defamatory  or 
insulting  writing  or  object ;  or  with  the  inten- 
tion of  annoying  or  irritating  any  other  person^ 
sings  any  scurrilous  or  abusive  song  or  words. 
whether  any  person  be  particularly  addressed 
therein  or  not;  or  is  guilty  of  any  riotons, 
indecent,  disorderly,  or  insulting  behavionr, 
to  the  obstruction  or  annoyance  of  any  passen- 
ger or  person  in  such  public  place ;  or 

(9.)  In  any  town  wilfully  or  wantonly,  and  after  being 
warned  to  desist,  shouts  or  blows  any  horn  or 
shell,  or  sounds  or  plays  upon  any  musical  in- 
strument, or  sings  or  makes  any  other  loud  or 
unseemly  noise,  to  the  annoyance  or  disturbance 
of  any  person ;  or 

(10.)  In  any  town,  without  a  license  in  writing  from  the 
Governor  or  a  District  Commissioner,  beats  or 
plays  any  drum,  gong,  tomtom,  or  other  similar 
instrument  of  music  between  eight  o'clock  at 
night  and  six  in  the  morning ;  or 

(11.)  In  any  town  throws  or  discharges  any  stone  or 
other  missile  in  or  into  any  public  place ;  or 

(12.)  Behaves  violently  or  indecentiy  in  any  prison  or 
Court  or  public  place ;  or 

(13.)  Behaves  irreverently  or  indecently  in  any  church, 
chapel,  mosque,  or  other  place  appropriated  for 
religious  worship ;  or 

(14.)  Disturbs  or  molests  any  minister  of  religion  while 
celebrating  any  religious  rite  or  office  in  anj 
public  place,  or  any  person  assisting  or  attending 
at  the  celebration  of  such  rite  or  office ;  or 

(15.)  Behaves  irreverently  or  indecently  or  insultingly 
at  or  near  any  f  imeral  or  in  or  near  any  public 
burial  ground  during  the  burial  of  a  body ;  or 

(16.)  Wantonly  extinguishes  the  light  of,  or  destroys 
or  damages,  any  street  lamp ;  or 
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(17.)  Wilfully   obstructs   or   impedes  or   delays  any  Sonunary. 
person    employed  in  the  working  of  a  tele-'  obatouoting 
graph,  or  in  the  deKvery  of  a  telegram,  in  the  Zf'^^^iJ*' 
execution  of  his  duty ;  or  (&5^260.) 

(18.)  In  any  public  place  ndes  or  drives  furiously  any  Farions 
horse  or  other  animal,   or  drives  or  propels  5ri^!' 
furiously  any  vehicle,  or  drives  furiously  any 
cattle;  or 

(19.)  In  any  public  way  drives  or  propels  any  vehicle  Driving,  &o., 
after  dark  without  a  lighted  lamp  sufficient  to  ^rS^^ 
warn  persons  in  such  public  way ;  or 

(20.)  In  any  town  leaves  any  carriage  with  a  horse  Learing 

attacned  to  it  standing  in  any  public  way  with-  J^St^ded  in 
out  someone  to  hold  the  horse ;  or  pubUo  way. 

(21.)  Having  the  charge  of  any  vehicle,  or  riding  any  Keeping 
horse,  does  not  in  meeting  any  other  vehicle  J^^f*^® 
or  horse  keep  his  vehicle  or  horse  to  the  left, 
or  does  not  in  overtaking  and  passing  any  other 
vehicle  or  horse  keep  his  vehicle  or  horse  to  the 
right;  or 

(22.)  By  obstructing  any  public  way,  wilfully  prevents  Obetouoting 
or  hinders  the  free  passage  of  any  other  person  ^^^^  ^^' 
or  of  any  vehicle ;  or 

(23.)  Fastens  any  animal  in  such  a  manner  that  it  Fsj^ening 
does,  or  can  stand  on  or  across  any  public  way  ^^^^ay. 
to  the  obstruction,  danger,   or  annoyance  of 
passengers;  or 

(24.)  In  any  town,  without  the  consent  of  the  District  impediments 
Commissioner  or  the  Director  of  Works,  places  TOy«!.^^^ 
or  leaves  any  lumber,  bricks,  stones,  iron,  bale, 
puncheon,'  cask,  box,  or  other  impediment  in  a 
public  way  to  the  obstruction,  danger,  or  annoy- 
ance of  the  residents  or  passengers ;  or 

(25.)  Being  the  occupier  of  any  land  or  building  ^^®^"*fi^ 
situate  in  a  town,  does  not  clear  and  keep  free  oiearT*^ 
from  all  dirt,  under-bush,  under-wood,  weeds, 
high  grass,  rubbish,  rags,  broken  bottles,  refuse, 
and  all  offensive  matter  (filling  up  all  holes  with 
stones,  gravel,  or  other  like  materials),  the 
streets  or  roads,  at  the  front,  back,  and  sides 
thereof,  with  the  drains,  gutters,  and  channels 
thereon;  and,  if  any  such  building  is  unoc- 
cupied, the  owner  shall  for  this  purpose  be 
deemed  the  occupier :  provided  that  when  there 
0.  uu 
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Suiniiiary. 


Injuring 
drain  by  oart 
or  oatUe. 


Injariog 
roadway,  &o. 


Assembling 
for  idle,  &c., 
purpose,  and 
not  dispersing 
when  re- 
qoired. 


Allowing 
ferocious  dog 
at  large. 


Allowing  , 
dogs  to  be  at 
larg^  after 
notice. 


Not  helping 
to  put  out 
fire  when 
called  upon. 


are  two  lots  of  land  contiguous  to  any  street, 
road,  drain,  gutter,  or  chamiel,  and  facing  each 
other,  the  occupier  of  each  lot  shall  be  respon- 
sible for  keeping  clean  only  the  half  of  the 
street  or  road,  and  the  drain,  gutter,  or  chamiel 
nearest  to  his  lot ;  or 

(26.)  In  any  town  wilfully  or  negligently  causes 
or  permits  any  vehicle,  or  anything  carried 
thereby,  or  any  cattle,  to  injure  any  drain, 
ditch,  or  trench,  at  the  side  of  any  street,  or 
any  bridge,  or  any  part  thereof  respectively; 
or 

(27.)  In  any  town,  without  the  written  consent  of  the 
District  Commissioner  or  the  Director  of  Works, 
wilfully  displaces  or  takes  up  or  injures  the 
pavement  stones  or  material  of  any  public  way, 
or  attempts  to  change  or  obstruct  any  water- 
course; or 

(28.)  Assembles  with  other  persons  in  any  public  place, 
or  in  any  open  space  near  a  pubhc  place,  for 
any  idle,  vicious, .  or  disorderly  purpose,  or 
otherwise  than  in  the  regular  performance  or 
in  pursuance  of  some  lawful  calling  or  object, 
to  the  annoyance  or  obstruction  of  any  pas- 
senger or  person  frequenting  such  public  place 
or  of  any  person  living  in  the  neighboiu-hood 
thereof,  and  does  not  move  away  when  required 
by  a  constable ;  or 

(29.)  Suffers  to  be  at  large,  unmuzzled,  any  ferocious 
dog  of  which  he  is  the  owner  or  has  the  charge, 
or  sets  on  or  urges  any  dog  to  attack  or  put  in 
fear  any  person  or  cattle ;  or 

(30.)  After  public  notice  given  by  any  District  Com- 
missioner or  person  having  authority  in  that 
behalf  directing  dogs  or  other  animals  to  be 
confined  on  account  of  suspicion  of  madness, 
suffers  any  dog  or  animal  specified  in  such 
notice  to  be  at  large  during  the  time  mentioned 
in  such  notice ;  or 

(31.)  Being  called  upon  by  any  District  Commissioner, 
constable,  or  Director  of  Works,  to  give  aid  for 
extinguishing  or  staying  the  progress  of  a  fire, 
refuses  or  neglects  to  give  such  aid  according 
to  his  ability ;  or 
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(32.)  Wilfully  and  indecently  exposes  his  person  in  Summary, 
any  public  place  or  in  view  thereof,  or  exposes  ^^^^^^^^ 
his  person  in  any  place  with  intent  to  insult  expoaor© 
any  female;  or  f^S^^^o.) 

(38,)  In  any  town  for  which  there  is  a  public  slaughter-  where 

house  appointed  by  statute  or  by  the  Governor  ^Aughter- 
for  the  purpose,  slaughters  any  cattle  or  dresses  provided, 
any  carcase  for  the  food  of  man,  within  the  ^^^^*®™^ 
limits  for  which  such  slaughter-house  is  ap-  eiBewhere. 
pointed,  except  in  such  slaughter-house,  imless 
by  the  license  of  the  District  Commissioner ;  or 

(34.)  In  any  town  or  place  for  which  there  is  a  public  Where 

market  appointed  by  statute  or  by  the  Governor  ^^f seuSg 
for  the  purpose,  sells  or  offers  or  exposes  for  elsewhere, 
sale  anything  for  the  sale  of  which  the  market 
is  appointed,  within  the  limits  for  which  it  is 
appointed,  except  in  such  market  or  in  his 
dwelling-house  or  shop,  unless  by  the  license  of 
the  District  Commissioner. 

188. — (1.)  Where  an  offence  has  been  committed  punish-  RubbLsh,  &c., 
able  under  sub-section  (1)  of  the  last  preceding  section,  ^^t^ 
and  the  offender  has  not  been  identified  or  discovered,  the  premises 
fact  of  any  carrion  or  other  substance  mentioned  in  that  ha^beo^ 
sub-section  being  found  in  front  of  any  premises  shall  be  thrown  there 
prima  facie  evidence  of  its  having  been  placed  there  by  the   ^  *^^p^®^- 
occupier  of  the  premises. 

(2.)  Any  person  found  committing  an  offence  punishable  Arrest  of 
under  sub-sections  (1)  to  (17),  inclusive,  of  the  last  pre-  orders, 
ceding  section  may  be  taken  into  custody  without  warrant 
by  any  peace  officer  or  health  oflScer,  or  inspector  or 
a^istant  mspector  of  nuisances,  or  by  the  owner  or  occu- 
pier of  the  property  on  which  or  with  respect  to  which  the 
offence  is  committed,  or  by  his  servant  or  any  person 
authorized  by  him,  and  may  be  detained  until  he  can  be 
delivered  into  the  custody  of  a  constable,  who  shall  take 
take  him,  as  soon  as  conveniently  may  be,  before  a  District 
Commissioner, 

(3.)  Any  person  being  a  male  and,  in  the  opinion  of  the  Whipping 
Court,  unaer  sixteen  years  of  age,  convicted  of  an  offence  JS^a^. 
punishable  under  the  last  preceding  section,  may,  either  in 
addition  to  or  in  substitution  for  any  other  punishment,  be 
sentenced  to  whipping. 
\j(4,)  Every  prosecution  for  an  offence  under  the  last  Limitation  of 

uu2 
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Summary,  preceding  section  shall  be  commenced  within  one  year 
from  the  time  when  the  offence  was  committed. 

(5.)  Any  dog  in  respect  of  which  an.  offence  punishable 
under  sub-section  (29)  of  the  last  preceding  section  has 
been  committed  may  be  destroyed  by  order  of  the  Court. 

139. — (1.)  The  Commissioner  of  any  district  may  from 
time  to  time  make  orders  for  the  route  to  be  observed  by 
carts,  carriages,  and  other  vehicles,  and  by  persons  and 
animals,  and  otherwise,  for  preventing  obstructions  in  any 
public  place,  in  any  case  where  such  place  is  liable  to  be 
thronged  or  obstructed. 

(2.)  Whoever  commits  any  wilful  breach  of  any  such 
oraer  shall  be  Hable  to  a  fine  of  two  pounds. 


time  for 
proseoatdoii. 

Destruction 
of  f erooiotis 
dog. 

Power  to 
reg^nlate 
trafBio  in 
certain  08866. 


Title  XIV. — Miscellaneous  Offences  and  Matters. 

Cruelty  to  Animals. 

Cr^^to  140.  Whoever    wantonly  tortures,   or   wantonly    and 

cruelly  ill-uses  any  animal  shall  be  Hable  to  a  fine  of 
twenty-five  pounds  or  to  imprisonment  for  three  months- 

niiutrationB. 

(1.)  A.  is  proved  to  have  cruelly  ill-used  a  horse  by  beating  or 
spurring  it.  If  the  Court  thinks  that  he  acted  for  the  purpose  only 
of  overcoming  obstinacy  in  the  horse;  and  that  the  usage,  although 
cruel,  was  not  such  as  to  show  a  hrutal  disregard  of  suffering,  nor 
plainly  useless  and  unnecessary,  A.  ought  not  to  be  convicted.  But 
if  it  thinks  that  A.  acted  merely  or  principally  from  anger,  or  for 
revenge,  or  from  enjoyment  of  the  sight  of  suffering,  or  that  the 
cruelty  was  such  as  was  plainly  useless  or  unnecessary,  A.  ought  to 
be  convicted. 

(2.)  A.,  in  order  to  protect  his  garden  from  dogs,  sets  a  do^-trap 
and  a  dog  is  caught  alive.  If  A.  knowingly  keeps  the  dog  m  the 
trap  for  a  long  time  in  a  state  of  pain  or  without  food,  he  may  be 
guuty  of  an  offence  against  this  section. 

(3.)  A.  causes  pain  and  distress  to  an  animal  by  huntinjp^  it.  If  A« 
acted  for  the  sake  of  sport  or  of  obtaining  food,  and  not  lor  the  sake 
of  causing  unnecessary  pain,  he  is  not  guilty  of  an  offence  against 
this  section. 

Worldng  141.  Whoever  rides  or  works  or  causes  to  be  worked  in 

JJ^rkT  *    8iiy  cart  or  carriage,  or  other  vehicle  of  pleasure  or  burden, 

or  otherwise,  any  animed  in  such  a  condition  as  to  be  unfit 

for  work,  whether  that  condition  be  caused  by  disease  or 
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deficient  feeding  or  otherwise,  shall  be  Kable  to  a  fine  of  Summary, 
ten  pounds. 

142.  Whoever  exposes  or  offers  for  sale,  or  causes  to  be  Cramming 
exposed  or  offered  for  sale,  any  feathered  stock  in  the  J^f^ 
condition  known  as  crammed  or  stuffed,  or  having  any- 
foreign  substance,  such  as  lead,  iron  or  stone,  or  other 
material  in  its  crop,  shall  be  liable,  for  each   of   such 
feathered  stock,  to  a  fine  of  ten  shillings. 

148.  Whoever  conveys  or  carries,  or  causes  to  be  con-  Oaumng 
veyed  or  carried,  any  animal  in  such  a  manner  or  position  ^^^"*^ 
as  to  subject  it  to  unnecessary  pain  or  suffering,  shall  be  animal  in 
liable  to  a  fine  of  five  pounds.  tranmt. 

144.  Whoever  tortures,  or  causes  unnecessary  suffering  Tortnring 
to,  any  animal  which  is  required  to  be  killed  for  food  or  J^J^  to 
for  any  other  necessary  purpose,  or  in  consequence  of  be  killed  for 
accidental  injury  or  incurable  disease,  shall  be  liable  to  a  ^^^' 
fine  of  five  pounds. 

Trespassing  J  and  Detention  of  Goods. 

146.  In  the  following  provisions  relating  to  the  preven-  Definition  of 
tion  of  squattinff  and  trespassing,  unless  the  context  other-  ^I^ffsiJf^ 

•  i.?  J     Lc  )J        :i  cc  •      M  occupier. 

Wise  requires,  the  words  '* owner"  and  "occupier"  respec- 
tively include  any  tenant  or  lessee,  and  the  attorney  or 
agent  of  any  owner  or  occupier. 

146. — (1.)  If  any  person  enters  upon  and  uses  or  occupies  Eemovai  and 
any  land,  not  exceeaing  twentjr  pounds  in  annual  value,  ^|j!^^* 
belonging  to  or  in  the  possession  of  any  other  person, 
without  leave  of  the  owner  or  occupier  thereof  or  without 
lawful  authority  for  so  doing,  it  shall  be  lawful  for  the 
Commissioner  of  the  district  in  which  such  land  is  situate, 
on  the  complaint  of  such  owner  or  occupier,  to  summon 
before  him  the  person  using  or  occupying  such  land  to 
show  cause  why  an  order  should  not  be  made  for  his 
removal  therefrom. 

(2.)  If,  on  the  hearing  of  such  complaint,  it  is  proved, 
to  the  satisfaction  of  the  Commissioner,  that  the  defendant 
has  entered  upon  and  used  or  occupied  such  land  without 
such  leave  or  lawful  authority  for  so  doing,  it  shall  be 
lawful  for  the  Commissioner  to  make  an  oider  for  the 
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Smnmary.  removal,  by  force  if  necessary,  of  such  person  from  the 
said  land,  and  also  of  any  erection,  animal,  or  thing  what- 
soever which  he  may  have  placed  or  have  thereon. 

(3.)  The  Commissioner  may  also  in  addition,  if  he  thinks 
fit,  impose  on  such  person  a  fine  of  five  pounds,  and  may 
order  that  the  whole,  or  any  portion  of  such  fine,  if  paid 
or  recovered,  shall  be  paid  to  the  owner  or  occupier  of  the 
said  land. 


Penalty  on 
person  guilty 
of  insolting 
trespass  on 
land. 


Punishment 
of  artificer, 
&c.,  for 
disposing  of 
or  retaining 
goods  com- 
mitted to  his 
care. 


147.  Whoever — 

(1.)  Unlawfully  enters  in  an  insulting,  annoying,  or 
threatening  manner  upon  any  land  belonging 
to  or  in  the  possession  of  any  other  person ;  or 

(2.)  Unlawfully  enters  upon  any  such  land  after  having 
been  forbidden  so  to  do ;  or  '     . 

(3.)  Unlawfully  enters  and  remains  on  any  such  land  after 
having  been  required  to  depart  therefrom  ;  or 

(4.)  Having  lawfully  entered  upon  any  such  land, 
misconducts  himself  by  behaving  thereon  in  an 
insulting,  annoying,  or  threatening  manner; 
or 

(5.)  Having  lawfully  entered  on  any  such  land,  remains 
thereon  after  having  been  lawfully  required  to 
depart  therefrom, 

shall,  on  the  complaint  of  the  owner  or  occupier  of  such 
land,  be  liable  to  a  fine  of  two  pounds. 

148.  Any  artificer,  workman,  journeyman,  apprentice,  ser- 
vant, labourer,  or  other  person  who  unlawfully  disposes  of  or 
retains  in  his  possession,  without  the  consent  of  the  person 
by  whom  he  may  be  hired,  retained,  or  employed,  any 
goods  or  chattels,  not  exceeding  five  pounds  in  value,  com- 
mitted to  his  care  or  charge,  shall  be  liable  to  a  fine  not 
exceeding  two  pounds,  and  shall  also  be  liable  to  pay  as 
amends  to  the  person  aggrieved  the  value  of  that  which 
has  been  so  disposed  of  or  not  returned  uninjured. 


Miscellaneous. 

Takingspirits      149. — (1.)  Whoevcr  brings  on  board  any  of  Her  Majesty's 

Maje^B^^  vessels  any  spirituous  or  fermented  liquor  without,  the 

ships,  &o.       previous  consent  of  the   officer  commanding  the  vessel, 

or  approaches  or  hovers  about  *any  such  vessm  fbr  the  pui^ 
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pose  of  bringing  any  such  liquor  on  board  without  such   Bnmmary. 
consent,  or  of  giving  or  selKng  any  such  liquor  to  any  .^^ 
officer,  seaman,  or  marine  in  Her  Majesty's  service  without 
such  consent,  or  of  assisting  any  such  officer,  seaman  or 
'marine  to  improperly  absent  himself  from  his  vessel,  shall 
be  liable  to  a  fine  of  ten  pounds. 

(2.)  Any  officer  in  Her  Majesty's  service,  or  any  warrant 
or  petty  officer  of  the  navy,  or  non-commissioned  officer  of 
marines  may,  with  or  without  seamen  or  persons  under  his 
command,  search  any  boat  or  other  vessel  hovering  about 
or  approaching,  or  which  may  have  hovered  about  or  ap- 
proached, any  of  Her  Majesty's  vessels,  and  may  seize  any 
such  liquor  found  thereon,ana  such  liquor  shall  be  forfeited 
to  Her  Majesty. 

(3.)  Any  such  officer  or  warrant  or  petty  or  non-com- 
missioned officer,  or  any  constable,  may  without  warrant 
arrest  and  detain  any  person  found  committing  an  offence 
under  this  section,  and  take  him  before  a  District  Com- 
missioner to  be  dealt  with  according  to  law. 

149a«  Whoever  writes  a  letter  or  petition  at  the  request  Letter 
or  in  the  name  of  an  illiterate  person  shall  write  thereon  his  mita^^' 
own  name  and  address;  and  his  doing  so  shall  imply  a  i^®^*?^ 
statement  by  him  that  he  was  instructed  to  write  the  letter  ^^ter?*' 
or  petition  by  the  said  illiterate  person,  and  that  it  con- 
veys neither  more  nor  less  than  the  meaning  intended  by 
that  person,  and  (if  it  is  or  purports  to  be  signed  or  executed 
by  him)  that  it  was  read  over  and  explained  to  him  and 
that  he  fully  understood  the  contents  thereof  before  he 
signed  or  executed  it,  and  that  the  mark  or  signature  thereon 
which  purports  to  be  his  is  his  mark  or  signature.     If  the 
writer  does  not  write  his  own  name  and  address  on  such 
letter  or  petition,  or  if  (having  done  so)  the  statement  im- 

{)lied  as  aforesaid  is  in  any  particular  untrue,  he  shall  be 
iable  to  a  fine  of  five  pounds. 

*^  Own  name  "  means  full,  true  and  proper  country  or 
native  name  where  a  person  has  a  country  or  native  name, 
otherwise  a  person's  true  and  proper  surname  and  his 
christian  name  if  any. 

150.  If  any  public  officer  who  is  bound  as  such  officer  'Withholding 
to  pay  or  account  for  any  moneys  or  valuable  things,  or  to  m<mSyf&o,, 
produce  or  give  up  any  documents  or  other  things,  fails  to  ^p^^*^ 
pay  or  account  for,  or  to  produce  or  give  up,  the  same     ^^' 
according  to  his  duty  to  any  other  officer  or  person  lawfully 
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Summary,  demanding  the  same,  he  shall  (without  prejudice  to  his 
liability  in  any  civil  proceeding,  or  to  his  liability  as  for 
any  oiffence  punishable  under  any  other  Title  of  this  C!ode) 
be  liable  to  imprisonment  for  three  months. 


Explanation 
as  to  with* 
holding 
public 
moneySi  &o. 


Unlawful 
voting  at 
election. 


Disobedience 
to  summons 
as  witness. 
{See  t.  867.) 


Bemoying 
goods  to 
CTade  legal 


:^«.  281.) 


Deceit  of 

f  public  officer. 
See  t,  363.) 


151.  If  a  public  oflScer  is  summarily  adjudged  to  be  im- 

Erisoned  under  the  provisions  of  the  last  prec^ng  section, 
e  shall  be  discharged  upon  his  satisfying  the  Court  before 
which  he  was  convicted,  or  any  Court  of  similar  jurisdiction, 
that  he  has  since  his  conviction  performed  tne  duty  for 
default  in  performance  of  which  he  was  adjudged  to  be 
imprisoned. 

152.  Whoever  votes  or  offers  to  vot^  at  any  public  elec- 
tion at  which  he  knows  that  he  is  not  entitled  so  to  vote,  or 
in  respect  of  a  qualification  in  respect  of  which  he  knows 
that  he  is  not  entitled  so  to  vote,  shall  be  liable  to  imprison- 
ment for  three  months. 

153.  Whoever  without  reasonable  excuse  makes  default 
in  obeying  any  summons,  process,  or  order  lawfully  issued 
or  maae  by  any  Court  for  his  attendance  as  a  witness  in 
any  judicial  proceeding,  or  for  the  production  by  him  of 
any  wiitten  or  other  evidence  in  any  judicial  proceeding, 
shall  be  liable  to  a  fine  of  twenty- five  pounds,  or  to  im- 
prisonment for  three  months. 

154.  Whoever,  knowing  that  any  execution,  warrant,  or 
other  process  of  law  has  been  awarded  or  issued  for  the 
seizure  of  anything  belonging  to  him  or  in  his  possession, 
custody,  or  control,  removes,  conceals,  or  in  any  manner 
disposes  of  any  such  thing,  with  intent  to  defeat  or  evade 
such  execution,  warrant,  or  other  process,  shall  be  liable  to 
a  fine  of  twenty-five  pounds,  or  to  imprisonment  for  three 
months. 

155.  Whoever,  with  intent  to  defeat,  obstruct,  or  pervert 
the  course  of  justice  or  the  due  execution  of  the  law,  or  to 
evade  the  requirements  of  the  law,  or  to  defraud  or  injure 
any  person,  endeavours  to  deceive  any  pubKc  oflScer,  acting 
in  the  execution  of  any  public  office  or  duty,  by  personation, 
or  by  any  false  instrument,  document,  seal,  or  signature,  or 
by  any  false  statement,  whether  verbal  or  in  writing,  shall 
be  liable  to  a  fine  of  twenty-five  pounds,  or  to  imprisonment 
for  three  months. 


No.  12]  The  Criminal  Code.  [1892  665 

166. — j^l.)  Whoever  pretends  to  be  or  acts  as  a  pubKc   Summary, 
officer  or  juror,  or  to  be  a  messenger  of  or  to  hold  any  Faiaeiy  pre- 
authority  from  the  Governor  or  the  Court  or  any  District  tendiD^r  to 
Commissioner,  not  being  lawfully  authorized  to  act  as  such  ^S^^^o, 
officer  or  juror  or  messenger,  or  not  holding  such  authority,  (^«.  388.) 
and  in  or  under  colour  of  such  assumed  character  does  or 
attempts  to  do,  or  procures  or  attempts  to  procure  any 
person  to  do  or  abstain  from  doing,  any  act  whatsoever, 
shall  be  liable  to  a  fine  of  twenty-five  pounds,  or  to  im- 
prisonment for  three  months,  unless  he  shows  either—^ 

{a.)  That  he  so  pretended  or  acted  under  a  mistake  of 

law  or  of  fact ;  or, 
(ft.)  In  the  case  of  a  person  acting  as  a  public  officer, 

that  he  so  acted  in  good  faith  for  the  public 

benefit. 

(2.)  The  provisions  in  Title  XXVI.,  as  to  proof  of  falsity  p*  ^27. 
of  pretence  shall  apply  upon  any  trial  for  an  offence  under 
this  section. 

167.  Whoever  without  authority  from  the  Sheriff  or  S^ffi^ 
Deputy-sheriff  conveys  anything  into  or  out  of  a  prison,  or  iiitoorwt«? 
delivers  to  or  receives  from  a  prisoner  in  a  prison  anything  \^^^\ 
whatsoever,  shall  be  liable  to  a  fine  of  twenty-five  pounds. 

158.  Whoever  in  any  manner  interferes  with  any  con-  iijtorferenoe 
victed  prisoner  without  the  precincts  of  the  prison,  or  delivers  J!St«i£^*^^ 
to  or  receives  from  him  anything  whatever,  or  permits  him  pnacm. 

to  enter  his  house,  yard,  or  premises,  unless  by  the  request 
of  the  prison  officer  or  person  in  charge  of  the  prisoner,  or 
assists  him  to  absent  himself  or  to  neglect  his  work,  shall  be    . 
liable  to  a  fine  of  twenty-five  pounds,  or  to  imprisonment 
for  three  months. 

159.  Any  prison  officer  who,  whilst  in  chaise  of  prisoners  Prison  affioer 
at  work  outside  a  prison,  leaves  them  under  any  pretext  ^S^ 
whatsoever  from  the  time  of  their  departure  from  the  prison  ^^  oatdde 
till  their  return,  or  who  for  any  purpose  whatsoever  enters  f^T^ste.) 
any  premises,  not  being  the  place  appointed  for  the  labour 

of  the  prisoners,  during  the  time  tnat  he  is  in  charge  of 
them,  shall  be  liable  to  a  fine  of  ten  pounds. 

159a.  Whoever  being  in  lawful  custody  for  any  offence  Ewi^. 
or  under  any  sentence  of  imprisonment  escapes  or  attempts 
to  escape  shall  be  liable  to  imprisonment  for  three  monws. 
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Summary.       160.  Whoever — 


Aflsault,  &o., . 
ofpublio 
omoer. 
(6ee$$,  171 
<mdZb\.) 


(See  i.  349.) 


Obstamoting 
lawful  act  bj 
violence,  &o. 


Bein^on 
premiseefor 
-imlawful 
purpose. 
l&fe  s.  290.) 


(1.)  Assaults,  molests  or  resists,  or  aids  or  incites  any 
other  person  to  assault,  molest  or  resist  any 
public  or  peace  officer,  or  any  person  employed 
by  a  public  or  peace  officer,  acting  or  proceed- 
ing to  act  in  the  execution  of  any  public  office 
or  duty  or  in  the  execution  of  any  warrant  or 
legal  process ;  or 

(2.)  Uses  any  threatening,  abusive,  or  insulting 
language,  or  sends  any  threatening  or  insulting 
message,  or  letter,  to  any  District  Commissioner 
in  respect  of  his  duties, 

shall  be  liable  to  a  fine  of  twenty  pounds. 

161.  Whoever,  for  the  purpose  of  compelling  any  other 
person  to  conduct  himself  m  a  particular  manner  in  respect 
of  his  business  or  employment,  or  to  do  any  act,  or  to 
abstain  from  doing  any  lawfid  act  of  any  kind,  injures, 
removes,  or  conceals  any  tools,  materials,  or  other  tilings 
used  by  him  in  his  business  or  employment,  or  uses  any 
violence  to  him  or  to  any  other  person,  shall  be  liable  to 
imprisonment  for  three  months. 

162.  Whoever  is  found  in  or  about  any  market,  wharf, 
jetty,  or  landing  place,  or  in  or  about  any  vessel,  verandah, 
outhouse,  building,  premises,  passage,  gateway,  yard, 
garden,  or  enclosed  piece  of  land,  for  any  unlawful  purpose, 
shall  be  liable  to  imprisonment  for  three  months. 


w^j^nUy  163.  Whoever  wilfully  secretes  or  destroys  any  postal 
dStPoymg'  matter  or  telegram  which  ought  to  have  been  delivered  to 
letter  or         a^y  other  person  shall  be  liable  to  a  fine  of  twenty-five 

veiesTam.  *^     m  ^     •  •  f        i  t 

pounds,  or  to  imprisonment  for  three  months. 


Compomid- 
ing  offence. 
{See  t.  381.) 


Obtaining 
money  by 


164.  In  case  any  person  makes  any  complaint  for  any 
offence  alleged  to  have  been  committed  by  some  other 
person,  and  afterwards,  directly  or  indirectly,  receives, 
without  the  permission  of  the  Court  by  whicn  the  com- 
plaint was  to  be  heard  and  determined,  any  sum  of  money 
or  other  reward  for  compounding,  delaying,  or  withdraw- 
ing the  complaint,  he  shall  be  liable  to  a  fine  of  twenty-five 
pounds. 

165.  Whoever  obtains  any  sum    of  money   or   other 
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reward  from  any  person  by  threatening,  directly  or  in-   Summary, 
directly,  to  make  a  complaint  before  a  District  Commis-  ttireatof 
sioner  for  any  summary  offence  when  no  grounds  exist  for  maidngr  oom- 
such  complaint,  or  as  an  inducement  to  forbear  to  make  Simma^ 
such  complaint,  shall  be  liable  to   a  fine  of  twenty-five  ^^^ly,. 
pounds,  or  to  imprisonment  for  three  months.  (  **•  *    •) 

166.  Whoever  accepts,  or  agrees  or  offers  to  accept,  any  Corm^tiy 
reward  under  pretence  or  on  account  of  restoring  to  any  J^^^ 
person,  or  of  nelping  anj  person  to  recover,   anything  reetormg^ 
which  has  been   appropriated  by  any  crime  punishable  p'^p®^'  *®- 
under  Title  XI  or  Title  XX  of  this  Code,  upon  the  terms      g^j  m. 
or  with  the  understanding  that  such  crime  shall  be  com- 
pounded, shall  be  liable  to  imprisonment  for  three  months. 

167.  If?  on  the  hearing  of  any  complaint  under  this  onatmgof 

Book,  the  Commissioner  is  of  opinion  that  a  bond,  fide  ques-  {^^^^^ 

tion  of  title  to  land,  or  to  any  interest  therein  or  accruing  in  <         °" 


therefrom,  is  raised  between  the  parties,  he  shall  dismiss  ^^^^^ 
such  complaint,  and  may  make  such  order  in  respect  of  the  of  tiue  is 
costs  thereof.as  he  thinks  fit.  •   ^^^^^^• 

168.  The  Governor  may  award  a  portion  of  any  fine  im-  Awarding 
posed  under  this  Book  to  any  person  through  whose  instru-  ^|^^^ 
mentality  a  conviction  may  have  been  obtained.  infonner. 

169.  Nothing  in  this  Book  shall  be  construed  to  abolish  Saving  of 
or  limit  the  jurisdiction  of  a  District  Commissioner  or  J^i^ted 
Justice  of  the  Peace  in  respect  of  offences  constituted  by  by  other 
any  other  statute  and  not  specified  in  this  Book.  statutes. 


BOOK  ni.-INDICTABLE  OFFENCES. 

Part  VII.— Oflfences  against  the  Person  and  Reputation. 

TrriiE  XV. — Assault  and  similas  Offences. 

Assault 

*  170.  Whoever  unlawfully  assaults  any  person  is  guilty  Assault, 
of  a  misdemeanor.  •    ('^*':  ^A) 

*  Triable  by  Distriot  Commisaoner.    See  No.  14  of  1894,  s.  16. 
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Indictable.  *171*  Whoever  is  convicted  of  an  imlawfol  assault  of 
^^^g^^t^    either  of  the  following  kinds,  namely, — 

(fi^#i.  160  (^O  -^^^^t  upon  a  person  acting  as  a  judicial  officer 

861.)       *  or  as  a  peace  officer ;  or 

(2.)  Assault  upon  a  minister  of  religion  acting  in  the 
execution  of  the  duties  of  his  office ;  or 

(3.)  Assault  upon  a  person  in  any  Com't  of  Justice,  or 
assault  upon  a  person  in  order  to  j)revent  him 
from  domg,  or  on  account  of  his  doing  or 
having  done,  anything  as  a  party,  agent, 
counsel,  or  witness  in  any  judicial  pro^ed- 
ings;  or 

(4.)  Assault  with  a  purpose  to  commit,  or  in  commit- 
ting or  attempting  to  commit,  any  other  crime; 
or 

(5.)  Assault  with  any  deadly  or  dangerous  instrument 
or  means ;  or 

(6.)  Indecent  assault  upon  any  person,  whether  male 
or  female, 

shall  be  liable  to  imprisonment  for  two  years. 

^^^to  *172*  Where  a  person  is  convicted  of  an  indecent 
indecent  assault,  or  of  an  assault  upon  a  female  which,  in  the 
aasanity&o.     opinion  of  the  Court,  is  of  an  aggravated  character,  the 

Court  may,  in  its  discretion,  sentence  him  to  flogging  in 

addition  to  any  other  punishment 

Rape  and  similar  Offences. 

JEUpe.  173.  Whoever  commits  rape  shall  be  liable  to  imprison- 

ment for  life,   and,  in  the  discretion  of  the  Court,  to 
flogging. 

Defilement  of  174.  Whoever  carnally  knows  any  female  under  ten 
tS^^^OT^  years  of  age,  whether  witn  or  without  her  consent,  shall  be 
«<<^«  nable  to  imprisonment  for  life,  and,  in  the  discretion  of  the 

Court,  to  flogging. 

Defilement  of  175.  Whoever  unlawfully  and  carnally  knows  any 
t^BOTL^t^"  female,  being  of  or  above  ten  years  and  under  thirteen 
andthipteett    years  of  age,  whether  with  or  without  her  consent,  shall 

yeiufs  of  Age.    ** 

•  Triable  by  District  Commiarioner*    See  No.  14  of  1894,  8.  16. 
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be  liable  to  imprisonment  for  two  years :  Provided  that  it  Indictable, 
shall  be  a  sufficient  defence  to  any  charge  mider  this  section 
if  it  is  made  to  appear  to  the  Court  or  jury  that  the  accused 
person  had  reasonable  cause  to  believe  that  such  female  was 
of  or  above  thirteen  years  of  age :  Provided,  also,  that  no 
prosecution  shall  be  commenced  for  an  offence  under  this  ■ 
section  more  than  three  months  after  the  commission  of  the 
offence. 

176.  Whoever    unlawfully  and    carnally   knows    any  Oamal 
idiotic  or  imbecile  female,  whether  with  or  without  her^jj^**' 
consent,  under  circumstances  which  do  not  amount  to  rape,  "abedie 
but  which  prove  that  the  accused  person  knew,  at  the  time  ®™*^' 

of  the  commission  of  the  offence,  that  such  female  was  an 
idiot  or  imbecile,  shall  be  liable  to  imprisonment  for  two 
years. 

177.  Nothing  in  either  of  the  three  last  preceding  Saviiigrasto 
sections  shall  exempt  a  person  from  any  liability  to  punish-  J^^f^^^ 
ment  for  rape  or  for  an  attempt  to  commit  rape.  ^  defiie- 


178.  Whoever  is  convicted  of  unnatural  carnal  know-  Unnatural 
ledge  of  any  person,  with  force  or  without  the  consent  of  Sledge 
such  person,  snail  be  liable  to  imprisonment  for  life,  and,  in  JtJ**^:. 
the  discretion  of  the  Court,  to  flogging.  (    *•     •) 

Kidnapping  J  Abduction^  and  similar  Offences. 

179.  Whoever  kidnaps  any  person  shall  be  liable  to  im-  mdnApping. 
prisonment  for  ten  years. 

180.  Whoever  steals  any  person  under  twelve  years  of  Child* 
age,  whether  with  or  without  his  consent,  shall  be  liable  to  ■*®*^' 
imprisonment  for  ten  years. 

181.  Whoever  is  guilty  of  an  abduction  of  any  immar-  Abduction  of 
ried  female  under  eighteen  years  of  age  shall  be  liable  to  J^S^^er 
imprisonment  for  two  years.  eighteen. 

182.  Whoever,  being  the  owner  or  occupier  of  any  pre-  Houaehoider, 
mises,  or  having  or  acting  or  assisting  in  the  management  ^um^e- 
or  control  thereof,  induces  or  knowingly  suffers  any  female  fiiementof 
of  such  age  as  is  in  this  section  mentioned  to  resort  to,  or  be  Swf  ^*°**^ 
in  or  upon,  such  premises  for  the  purpose  of  being  unlaw-  P"™^*^ 
fully  and  carnally  known  by  any  person,  whether  suSx  carnal 
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Indictable,  knowledge  is  intended  to  be  with  any  particular  person  or 

-.  ..■-„.;'!-  generally,  shall — 

(1.)  If  such  female  is  under  ten  years  of  age,  be  liable 
to  imprisonment  for  life ;  and 

(2.)  If  such  female  is  of  or  above  ten  and  xmAsr 
thirteen  years  of  age,  be  liable  to  imprison- 
ment for  two  years : 

Provided  that  it  shall  be  a  suj05cient  defence  to  any  charge 
under  this  section  if  it  is  made  to  appear  to  the  Court  or 
'     /  jiiry  that  the  accused  person  had  reasonable  cause  to  believe 

\         that  sudi  female  was  of  or  above  thirteen  years  of  age. 

Prooaxation.        183.  Whoever — ' 

«       (1.)  Procures  any  female  under  twenty-one  years  of 
age,  not  being  a  common  prostitute  or  of  kjiown- 
immoral   character,   to  have  imlawful   carnal 
\-  connexion,    either    within     or    without     Her. 

r  Majesty^s  dominions,  with  any  other  person;. 

t)r 
(2.)  Procures  any  female  to  become,  either- within  or 
without  Her  Majesty's  dominions,  a  conmion' 
prostitute ;  or 
(.:     ;  (3.)  Procures  any  female  to  leave  this  Colony,  with 

intent  that  she  may.  become  an  inmate  of  a 
brothel  elsewhere ;  or 
(4.)  Procures  any  female  to  leave  her  usual  place  of 
...  '     abode  in  this  Colony  (such  place  not  being  a 

brothel)  with  intent  that  she  may,  for  the  pur- 
poses of  prostitution,  become  an  inmate  of  a 
.  :  brothel,  either  within  or  without  Her  Majesty's 

dominions, 

shall  be  liable  to  imprisonment  for  two  years :  Provided 
that  no  person  shall  be  convicted  of  any  offence  tinder  this 
section  upon  the  evidence  of  one  witness,  unless  such  wit- 
ness is  corroborated  in  some  material  particular  by  evidence 
implicating  the  accused  person. 

184.  Whoever  takes  away  or  detains  against  her  will 

any  female  of  any  age,  with  intent  to  marry  or  carnally 

know  her,  or  to  cause  her  to  be  married  or  carnally  known 

by  any  other  person,  shall  be  liable  to  imprisonment  for 

'^urteen  years* 


taldjQgOF 
detaining  of 
f fni^e,  with 
intent. 
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185.  Whoever  by  duress  causes  any  person  to  marry  Indictable, 
against  his  or  her  will,  shall  be  liable  to  imprisonment  "Compnimon 

for  two  years.  of  marriage. 

186.  Whoever,  knowing  that  any  of  the  offences  men-  Special  pro- 
tioned  in  the  seven  last  preceding  sections  has  been  com-  XTm^t!^ 
mitted  in  the  case  of  any  person,  abets  the  unlawful 
detention  of  such  person,  or  otherwise  abets  the  execution 

of  the  intent  with  which  that  offence  was  committed,  shall 
be  deemed  guilty  of  that  offence. 

*187^  Whoever,  being  bound  by  law  or  by  virtue  of  ^^do^ment 
any  agreement  or  employment,  to  keep  charge  of  or  to  ^  ^  * 
maintain  any  child  under  five  years  of  age,  or  being 
unlawfully  in  possession  of  any  such  child,  abandons  such 
child  by  leaving  it  at  a  hospital,  or  at  the  house  of  any 
person,  or  in  any  other  manner,  shall  be  liable  to  imprison- 
ment for  two  years. 

Definitions  and  Special  Provisions. 

188.  Rape  is  the  carnal  knowledge  of  a  female  of  any  Definition  of 
age  without  her  consent.  ^^' 

189.  Whenever,  upon  the  trial  of  any  person  for  an  Evidence  of 
offence  punishable  under  this  Book,  it  is  necessary  to  prove  ^^'  ^^' 
carnal  knowledge,  the  carnal  knowledge  shall  be  deemed 
complete  upon  proof  of  any  the  least  degree  of  penetra- 
tion only. 

190.  If  a  female  is  compelled  to  marry  another  person  Effect  of 
by  such  duress  as  avoids  the  marriage  or  makes  it  voidable,  m^S^wf 
tfie  marriage  is  of  no  effect  for  the  purposes  of  Book  I.  of  regiwda 
this  Code  with  respect  to  consent.  oonaent. 

191.  A  person  is  guilty  of  kidnapping —  Definition  <rf 

(L)  Who  unlawfully  imprisons  any  person,  and  takes 
him  out  of  the  jurisdiction  of  the  Court,  without 
his  consent ;  or 

(2.)  Who  unlawfully  imprisons  any  person  within  the 
jurisdiction  of  the  Court,  in  such  a  manner  as 
to  prevent  him  from  applying  to  a  Court  for  his 

*  Triable  by  District  Commissioner.    See  No.  U  of  1894,  s.  16. 
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Indictable.  release  or  from  discovering  to  any  other  person 

the  place  where  he  is  imprisoned,  or  in  such  a 
manner  as  to  prevent  any  person  entitled  to 
have  access  to  him  from  discovering  the  place 
where  he  is  imprisoned. 

i^wtionof  192. — (1.)  A  person  is  guilty  of  abduction  of  a  female 
who,  witli  intent  to  deprive  of  the  possession  or  control  of 
the  female  any  person  entitled  thereto,  or  with  intent  to 
cause  her  to  be  married  to,  or  carnally  known  by,  any 
person — 

(a.)  Unlawfully  takes  her  from  the  lawful  possession, 

care  or  charge  of  any  person  ;  or 
(J.)  Detains  her  from  returning  to  the  lawful  posse- 
sion, care,  or  charge  of  any  person. 

(2.)  The  possession,  control,  care,  or  charge  of  a  female 
by  a  parent,  ^ardian,  or  other  person  shall  be  held  to 
continue,  notwithstanding  that  such  female  is  absent  from 
his  actual  possession,  control,  care,  or  charge,  if  such 
absence  is  for  a  special  purpose  only,  and  is  not  intended 
by  the  parent,  guardian,  or  other  person  to  exclude  or 
determine  such  possession,  control,  care,  or  charge  for  the 
time  being;  but  a  person  is  not  guilty  of  abduction  by 
taking  or  detaining  a  female  unless  he  knew,  or  had 
grounds  for  believing  that  such  female  was  in  the  posses- 
sion, control,  care,  or  charge  of  some  other  person. 

193.^1.)  A  person  is  guilty  of  stealing  another 
person — 

(a.^  Who  kidnaps  him ;  or 

(A.)  Who  unlawfully  takes  or  detains  him,  with  intent 

to  deprive  of  the  possession  or  control  of  him 

any  person  entitled  thereto,  or  with  intent  to 

steal  anything  upon  or  about  his  body,  or  with 

intent  to  cause  any  harm  to  him. 

(2.)  For  the  purposes  of  this  section,  it  is  not  necessary 

to  prove  that  the  person  stolen  had  been  taken  from  the 

possession,  care  or  charge  of  any  person,  if  it  is  shown  that 

some  person,  other  than  the  accused  person,  was  entitled  to 

the  control  or  possession  of  the  person  stolen. 

Special  pro.        194.  For  the  purposcs  of  the  sections  of  this  Title  relat- 
^^^       ing  to  child-stealmg  and  abduction, — 

rand  (1.)  It  is  not  necessary  that  the  taking  or  detaining 
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should  be  without  the  consent  of  the  person  Indictable, 
taken  or  detained,  and  it  suffices  if  the  person  special  pro- 
is  persuaded,  aided,  or  encouraged  to  depart  or  ^^oub  as  to 

1  .  .        ^  '  ®  ^  child-stealing 

not  to  return ;  and  av 

(2.)  It  is  not  necessary  that  there  should  be  an  intent  Auction, 
permanently  to    deprive    any  person  of    the 
possession  or  control  of  the  person  taken  or 
detained ; 

(3.)  A  taking  or  detention  is  unlawful  unless  some 
person  entitled  to  give  consent  to  the  taking  or 
detention  of  the  person  taken  or  detained,  for 
the  purposes  for  which  he  is  taken  or  detained, 
gives  consent  to  the  taking  or  detention  for 
those  purposes ; 

(4.)  A  person  having  the  temporary  possession,  care, 
or  charge  of  another  person  for  a  special  pur- 
pose, as  the  attendant,  employer,  or  school- 
master of  such  person,  or  in  any  other  capacity, 
can  be  guilty  of  stealing  or  abduction  of  such 
person  by  acts  which  he  is  not  authorized  to  do 
for  such  special  purpose,  and  he  cannot  give 
consent  to  any  act  by  another  person  which 
would  be  inconsistent  with  such  special  pur- 
pose; and 

(5.)  Notwithstanding  the  general  provisions  of  Book  I 
of  this  Code  with  respect  to  mistake  of  law,  a 
person  is  not  guilty  of  stealing  or  of  abduction 
of  another  person  by  anything  which  he  does 
in  the  belief  that  he  is  entitled  by  law  as  a 
mrent  or  guardian,  or  by  virtue  of  any  other 
egal  right,  to  take  or  detain  the  other  person 
:  -or  the  purposes  for  which  he  takes  or  detains 
lim;  but  this  rule  shall  not  be  construed  to 
exempt  a  person  from  liability  to  punishment 
on  the  plea  that  he  did  not  know  or  believe,  or 
had  not  the  means  of  knowing,  that  the  age  of 
the  other  person  was  under  thirteen  or  eighteen 
years,  as  the  case  may  be ;  nor  to  exempt  a 
person  from  liability  to  punishment  as  for 
stealing  or  abduction  if  he  took  or  detained  the 
other  person  for  any  immoral  purpose. 


X  X 
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niustration. 

Subs.  (5.)  A  mother,  believing  in  good  faith  that  she  has  a 
right  to  the  custody  of  her  child  in  pursuance  of  an  agreement  with 
the  father,  takes  it  away  from  the  father.  She  is  not  guilty  of  tiie 
ofEence  of  abduction,  altiiough  the  agreement  is  invalid. 

fe^E^^der  .  ^^^'  Where,  on  the  trial  of  any  offence  under  this  Title,  it 
thirteen  years  is  proved,  to  the  Satisfaction  of  the  Court,  that  the  seduction 
o^  age-  QY  prostitution  of  any  female  under  thirteen  years  of  age  has 

been  caused,  encouraged,  or  favoured  by  her  father,  mother, 
guardian,  master,  or  mistress,  it  shall  be  in  the  power  of 
the  Court  to  divest  such  father,  mother,  guardian,  master, 
or  mistress  of  all  authority  over  her,  and  to  appoint  any 
person  or  persons  willing  to  take  charge  of  such  female 
to  be  her  guardian  until  she  has  attained  twenty-one  years 
of  age,  or  any  age  below  this,  as  the  Court  may  direct, 
and  the  Court  shall  have  the  power  from  time  to  time  to 
rescind  or  vary  such  order  by  the  appointment  of  any 
other  person  or  persons  as  such  guardian,  or  in  any  other 
respect. 

PowOTof  196. — (1.)  If  it  appears  to  any  District  Commissioner, 

female  de-  OH  information  laid  before  him  on  oath  by  any  parent, 
i^^^'  guardian,  or  relative  of  any  female  or  by  any  other  person 
purposes.  who,  in  the  opinion  of  the  Commissioner,  is  bond  fide  acting 
in  the  interest  of  any  female,  that  there  is  reasonable  cause 
to  suspect  that  such  female  is  unlawfully  detained  for 
immoral  purposes  by  any  person  in  any  place  within  liis 
jurisdiction,  he  may  issue  a  warrant  authorizing  any  person 
named  therein  to  search  for,  and,  when  found,  to  take  to 
and  detain  in  a  place  of  safety,  such  female,  until  she  can 
be  brought  before  him  or  some  other  Commissioner ;  and 
the  Commissioner  before  whom  such  female  is  brought 
may  cause  her  to  be  delivered  up  to  her  parents  or  guar- 
dian, or  to  be  otherwise  dealt  with  as  circumstances  may 
permit  and  require. 

(2.)  The  Commissioner  issuing  such  warrant  may,  by 
the  same  or  any  other  warrant,  cause  any  person  accus^ 
of  so  unlawfully  detaining  such  female  to  be  apprehended 
and  brought  before  him  or  some  other  Commissioner,  and 
proceedings  to  be  taken  for  punishing  such  person  according 
to  law. 

(3.)  A  female  shall  be  deemed  to  be  unlawfully  detained 
for  inunoral  purposes  if  she  is  so  detained  for  the  purpose 
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of  being  unlawfully  and  carnally  known  by  any  person,  Indictable, 
whether  any  particular  person  or  generally,  and  either — 

(a.^  Is  under  thirteen  years  of  age ;  or 
{b.)  If  of  or  above  thirteen  years  and  under  eighteen 
years  of  age,  is  so  detained  against  her  will, 
or  against  the  will  of  her  father  or  mother  or 
of  any  other  person  having  the  lawful  care  or 
charge  of  her ;  or 
((?•)  If  of  or  above  eighteen  years  of  age,  is  so  detained 
against  her  mil, 

(4.)  Any  person  who  is  authorized  by  warrant  under 
thik  section  to  search  for  any  female  so  detained  may  enter 
(if  need  be  by  force)  any  house,  building,  or  other  place 
mentioned  in  such  warrant,  and  may  remove  such  female 
therefrom. 

(5.)  Every  warrant  issued  under  this  section  shall  be 
addressed  to  and  executed  by  some  superior  officer  of  the 
police,  who  shall  be  accompanied  by  the  parent,  guardian, 
or  relative  of  the  female,  or  other  person  laying  the  infor- 
mation, if  such  person  so  desires,  unless  the  Commissioner 
otherwise  directs. 


Title  XVI. — Cribiinal  Haem  to  the  Person. 

*197-    Whoever  intentionally    and    unlawfully  causes  ^^« 
harm  to  any  person  shall  be  liable  to  imprisonment  for  one 
year. 

*198.  Whoever  intentionally  and  unlawfully  causes  a  ^*^fi^ 
wound  to  any  person  shall  be  liable  to  imprisonment  for  ^^^ 
two  years. 

199.  Whoever  intentionally  and  unlawfully  causes  ^.^^ 
grievous  harm  to  any  person  shall  be  liable  to  unprison-  h^?^ 
ment  for  five  years. 

200.  Whoever  intentionally  and  unlawfully  causes  a  ^^^ 
maim  or  any  dangerous  harm  to  any  person  shall  be  liable  dangerJus 
to  imprisonment  for  twenty  years.  ^^'^• 

201.  Whoever  uses  a  sword,  dagger,  bayonet,  firearm,  Useof^diy 

: harm. 

^  Triable  by  District  Commiseioner.    See  No.  14  of  1894,  s.  16. 
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Indictable,  poison,  or  any  explosive,  corrosive,  deadly,  or  destructive 
means  or  instrument,  shall — 

(1.)  If  he  does  so  with  intent  unlawfully  to  cause 
harm  to  any  person,  be  liable  to  imprisonment 
for  five  years ;  or 

(2.)  If  he  does  so  with  intent  unlawfully  to  wound  or 
to  cause  grievous  harm  to  any  person,  be  liable 
to  imprisonment  for  ten  years ;  or 

(3.)  If  he  does  so  with  intent  unlawfully  to  maim  or 
to  cause  dangerous  harm  to  any  person,  be 
liable  to  imprisonment  for  twenty  years. 

AdminiBter-        ♦SOZ.  Whocver  Unlawfully  and  knowingly  administers 
^^xious     ^      noxious  matter  to  any  person  shall  be  liable  to  im- 
prisonment for  two  years. 

c^^tting  203.  Whoever  commits  any  of  the  offences  mentioned 
Senoes  with  in  the  preceding  sections  of  this  Title,  with  intent  to  f  acili- 
matter  of  ^^^0  the  commission  of  any  crime  by  himself  or  by  any 
other  person,  or  with  intent  to  hinder  the  arrest  or  detention 
of  himself  or  of  any  other  person  for  any  crime,  or  with 
intent  to  hinder  the  discovery  of  any  crime,  or  with  intent 
to  enable  himself  or  any  other  person  to  escape  from  legal 
custody,  whether  for  a  crime  or  for  any  other  cause, 
shall — 

(1.)  If  such  crime  is  a  felony,  be  liable  to  imprison- 
ment for  a  term  which  may.  exceed  by  seven 
years  the  term  for  which  he  is  otherwise  liable 
to  such  imprisonment ;  or 

(2.)  In  any  other  case,  be  liable  to  imprisonment  for 
five  years. 


aggrayation. 


Garrottmg, 


204.  Whoever,  with  any  of  the  intents  mentioned  in 
the  last  preceding  section,  and  by  means  of  choking,  suffo- 
cating, or  strangling,  or  by  any  other  violence  or  by  means 
of  any  stupefying  or  overpowering  drug,  gas,  or  other 
matter,  renders  or  attempts  to  render  a  person  uncon- 
scious or  insensible  or  physically  incapable  of  resistance, 
shall  be  liable  to  imprisonment  for  twenty  years,  and, 
in  the  discretion  of  the  Court,  to  flogging. 


*  Triable  by  District  Oommissioner.    See  No.  14  of  1894,  s.  16. 
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205.  Whoever  causes  the  safety  of  any  engine,  carriage,  Indictable, 
or  train  upon  a  railway,  or  of  any  vessel,  to  be  endangered,  intentionaUy 
with  intent  to  cause  harm  or  danger  of  harm  to  any  person,  endangering 
shall  be  liable  to  imprisonment  for  twenty  years,  and,  in  ^^^' 
the  discretion  of  the  Court,  to  flogging. 

*206.  Whoever  in  any  manner  unlawfully  interferes  interference 
with  or  obstructs  the  working  of  any  lighthouse,  beacon,  JJJ^"^^' 
buoy,  signal,  or  other  apparatus  or  thing,  of  what  kind 
soever,  which  is  used  or  maintained  for  the  safety  of  navi- 
gation, whether  on  the  sea  or  on  a  river  or  other  water,  or 
for  the  safe  working  or  using  of  any  railway,  shall,  although 
he  does  not  intend  to  cause  harm  or  danger  of  harm  to  any 
person,  be  liable  to  imprisonment  for  two  years. 

207. — (1.)  Whoever  in  constructing  or  repairing  any  Fraud  or 
vessel,  or  any  fittings  or  machinery  for  a  vessel,  or  any  ^dw^Sng 
engine,  carriage,  or  apparatus  to  be  used  on  or  forming  train  or 

Sart  of  a  railway,  knowingly  uses  such  materials,  or  so  ^^^^^ 
oes  any  work,  or  so  conceals  any  defect,  as  that  the  safety 
of  the  vessel,  or  of  any  person  on  board  the  vessel  or  who 
may  use  the  railway,  is  likely  to  be  endangered,  shall  be 
liable  to  imprisonment  for  ten  years. 

(2.)  Whoever  supplies  for  use  on  board  any  vessel  any 
medical  or  surgical  stores  or  instruments,  or  any  life  belt 
or  apparatus  for  saving  life,  of  such  inferior  quali^  or  in 
such  a  condition  as  to  be  substantially  unfit  for  tne  pur- 
poses for  which  the  same  are  or  is  supplied  or  as  to  be 
likely  to  endanger  life,  shall,  if  he  does  so  knowingly,  be 
liable  to  imprisonment  for  five  years  or  shall,  if  he  does  so 
negligently,  be  liable  to  imprisonment  for  two  years. 

208.  Whoever  unlawfully   exposes   or  abandons  any  Extweing 
child,  under  seven  years  of  age,  in  such  a  manner  that  any  ^©t^ 
grievous  harm  is  likely  to  be  caused  to  it,  shall  be  liable  to  Sam. 
imprisonment  for  five  years. 

•209.   Whoever   negligently   and    unlawfully   causes  Negligently 
harm  to  any  person  shall  be  liable  to  imprisonment  for  six  ^^^ 
months. 

•210.  Whoever    negligently    and    unlawfully    causes  Negligently 

caofiing 
•  Triable  by  Diatrict  Commiaflioner.    See  No.  14  of  1894,  s.  16. 
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Indictable,  grievous  harm  to  any  person  shall  be  liable  to  imprison- 
ment  for  eighteen  months. 


levoua 


Person  in 
charge  of 
dangerous 
thing,  sur- 
geon, &c., 
negligently 
causing  harm 
or  danger. 


Definition  of 
different 
kinds  of 
harm. 


*211.  Whoever— 

(1.)  Being  solely  or  partly  in  charge  of  any  steam- 
engine,  machinery,  ship,  boat,  or  dangerous 
thing  or  matter  oi  any  kind ;  or 

(2.)  Having  undertaken  or  being  engaged  in  medical 
or  surgical  treatment  of  any  person  ;  or 

(3.)  Having  undertaken  or  being  engaged  in  the  dis- 
pensing, supplying,  selling,  administering,  or 
giving  away  of  any  medicine  or  any  poisonous 
or  dangerous  matter, 

negligently  causes  harm  to  any  person,  or  negligently 
endangers  the  life  of  any  person,  shall  be  liable  to  im- 
prisonment for  two  years. 

Definitions  and  Special  Provisions. 

212.  In  this  Code,  unless  the  context  otherwise  re- 
quires,— 

"  Harm  "  means  any  bodily  hurt,  disease,  or  disorder, 
whether  permanent  or  temporary : 
Grievous  harm  "  means  any  harm  which  amounts  to 
a  maim  or  dangerous  harm  as  hereinafter  defined, 
or  which  seriously  or  permanently  injures  health, 
or  which  is  likely  so  to  injure  health,  or  which 
extends  to  permanent  disfigurement  or  to  any 
permanent  or  serious  injury  to  any  external  or 
internal  organ,  member  or  sense : 
Dangerous  harm  • '  means  tarm  endangering  life : 
Maim"  means  the   destruction   or  permanent   dis- 
abling of  any  external  or  internal  organ,  member, 
or  sense. 


a 


213.  Harm  is  unlawful  which  is  intentionally  or  negli- 


Definition  of 

^^^        gently  caused  without  any  of  the  justifications  mentioned 
«.  624.  in  Title  VII  of  this  Code. 


Explanation        214.  A  pcrsou  causcs  harm  by  an  omission,  within  the 
ha^  b^^^  meaning  of  this  Code,  if  harm  is  caused  by  his  omission  to 


onuBsion. 


♦  Triable  by  District  Commissioner.    See  No.  14  of  1894,  s.  16. 
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perform  any  such  duty  for  preventing  harm  as  in  the  next  Indictable, 
succeeding  section  is  mentioned,  and  in  no  other  case. 

215.  A  person  is  under  a  duty  for  preventing  harm  to  Cases  in 
another  person—  ^}^^\^ 

(1.)  If  he  is  under  a  duty,  as  mentioned  in  the  next  to  prevent 
succeeding  section,  to  supply  a  person  with  the  ^^^ 
necessaries  of  health  and  life ;  or  person. 

(2.)  If  he  is  otherwise  under  a  duty,  by  virtue  of  the 
provisions  of  any  statute,  or  by  virtue  of  any 
oflSce  or  employment,  or  by  virtue  of  a  lawful 
order  of  any  Court  or  person,  or  by  virtue  of 
any  agreement  or  undertaking,  to  do  any  act 
for  the  purpose  of  thereby  averting  harm  from 
any  person,  whether  ascertained  or  unascer- 
tained. 

216. — (1.)  A  man  is  under  a  duty  to  supply  the  neces-  Cases  in 
saries  of  nealth  and  life  to  his  wife,  being  actually  under  per^n^s 
his  control,  and  to  his  legitimate  or  illegitimate  son  or  ^^^^^r  duty 
daughter,  being  actually  under  his  control  and  not  being  anoX^^ 
of  such  age  and  capacity  as  to  be  able  to  obtain  such  neces-  ^^^arf^g^of 
saries.     A  guardian  is  under  the  like  duty  with  respect  to  health  and 
his  ward,  being  actually  under  his  control.  ^®* 

(2.)  A  woman,  upon  being  delivered  of  a  child,  whether 
legitimate  or  illegitimate,  is  under  a  duty,  so  far  as  she  is 
able,  to  summon  assistance  and  to  do  all  such  other  acts  as 
are  necessary  and  reasonable  for  preserving  the  child  from 
harm  by  exposure,  exhaustion,  or  otherwise  by  reason  of  its 
condition  as  a  newly-born  child.  She  is  also  under  a  duty, 
so  far  as  she  is  able,  to  support  and  take  reasonable  care  of 
the  child,  being  under  her  control  or  in  her  care  or  charge, 
until  it  can  safely  be  weaned. 

(3.)  A  person  who,  by  virtue  of  office  as  a  gaoler,  reliev- 
ing officer,  or  otherwise,  or  by  reason  of  the  provisions  of 
any  statute,  is  bound  to  supply  any  of  the  necessaries  of 
health  and  life  to  a  person,  is  under  a  duty  to  supply  them 
accordingly. 

(4.)  A  pdrson  who  wron^full;^  imprisons  another  person 
is  under  a  duty  to  supply  hun  with  the  necessaries  of  health 
and  life. 

(5.)  A  person  who  has  agreed  or  undertaken  to  supply 
any  of  the  necessaries  of  health  and  life  to  another  person, 
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Indictable,  whether  as  his  servant,  apprentice,  or  otherwise,  is  under  a 
duty  to  supply  them  accordingly. 

(6.)  If  a  person  is  under  a  duty  svs  hereinbefore  in  this 
section  mentioned  and  he  has  not  the  means  for  performing 
the  duty,  and  there  is  any  person  or  public  authority  bound 
to  furnish  him  with  such  means,  he  is  under  a  duty  to  take 
all  reasonable  steps  for  obtaining  such  means  from  such 
person  or  authority. 

(7.)  If  a  person,  being  under  a  duty  to  supply  any  of  the 
necessaries  of  health  and  life  to  another  person,  lawfully 
charges  his  wife,  servant,  or  any  other  person  with  the 
supply  of  such  necessaries,  and  furnishes  the  means  for  that 
purpose,  the  wife,  servant,  or  other  person  so  charged  is 
under  a  duty  to  supply  such  necessaries  accordingly. 

(8.)  ^*  Necessaries  of  health  and  life''  includes  proper 
food,  clothing,  shelter,  warmth,  medical  or  surgical  treat- 
ment, and  any  other  matters  which  are  reasonably  neces- 
sary for  the  preservation  of  the  health  and  life  of  a  person. 


niustratioii. 

Subs.  (6.)  The  father  or  mother  of  a  child,  having  no  means  of 
providing  the  child  mth  food  or  medical  attendance,  is  bound  to 
seek  assistance  from  any  officer  appointed  to  relieve  the  poor,  but  is 
not  bound  to  beg  from  private  charity. 

217. — (1.)  Where,  under  the  provisions  of  either  of  the 
two  last  preceding  sections,  a  duty  is  constituted  by  an 
office,  employment,  agreement,  or  undertaking,  such  a 
duty  is  sufficiently  constituted  in  the  case  of  a  person 
who  is  actually  performing  the  functions  belonging  to 
such  an  office  or  employment,  or  who  is  acting  as  if 
he  were  under  such  an  agreement  or  midertaking  with 
respect  to  another  person. 

(2.)  No  person  is  excused  from  liability  for  failure  to 

I)erform  a  duty  within  the  meaning  of  either  of  the  two 
ast  preceding  sections,  on  the  ground  that  another  person 
is  also  under  the  same  duty,  whether  jointly  with  him  or 
independently  of  him,  and  whether  on  the  same  or  on 
a  different  ground. 

ninstrations. 

Subs.  (1.) — (a.)  A  deputy-gaoler,  even  though  unlawfully  appointed, 
is  under  all  the  duties  of  a  gaoler  in  relation  to  his  prisoners. 

{h,)  A  master  is  under  all  the  duties  of  a  master  in  relation  to  his 
apprentice,  even  though  the  articles  of  apprenticeship  are  void. 


ExplanatioDB 
as  to  office, 
&c. 
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218.  The  general  provisions  of  Book  I  of  this  Code  Indictable, 
with  respect  to  causing  an  event  are,  in  their  application  ExceptionB 
to  the  matters  of  this  Title,  subiect  to  the  following  expla-  from  general 
nations  and  modifications,  namely, —  tooa!^g*^ 

(1.)  A  person  shall  not  be  deemed  to  have  caused 
harm  to  another  person  by  omitting  to  supply 
him  with  the  necessaries  of  health  and  life, 
unless  it  is  proved  against  him  that  the  other 
person,  by  reason  of  his  age  or  physical  or 
mental  state,  or  by  reason  of  control  by  the 
accused  person,  could  not  by  reasonable  exer- 
tion have  avoided  the  harm ; 

(2.)  Disease  or  disorder  which  a  person  suffers  as  the  (^«^*- 136.) 
inward  effect  of  his  grief,  terror,  or  other 
emotion  shall  not  be  deemed  to  be  harm 
caused  by  another  person,  although  such  grief, 
terror,  or  emotion  has  been  caused  by  him, 
whether  with  intent  to  cause  harm  or  other- 
wise; 

(3.)  Harm  which  a  person  suffers  by  execution  of  a 
sentence  of  a  Court  in  consequence  of  a  prose- 
cution instituted,  prosecuted,  or  procured,  or 
of  evidence  given  or  procured  to  be  given,  by 
another  person,  whether  in  good  faith  or  not, 
shall  not  be  deemed  to  have  been  caused  by 
that  other  person ;  and 

(4.)  Except  as  in  this  section  expressly  provided,  a 
person  shall  not  be  excused  from  liability  to 
punishment  for  causing  harm  to  another  person 
or  be  acquitted  of  having  caused  haim  to 
another  person,  on  the  ground  that  the  other 
person,  by  his  own  trespass,  negligence,  act, 
or  omission,  contributed  to  the  causing  the 
harm. 

niTi8tration8. 

Subs.  (1.)  A  master  is  not  guilty  of  an  offence  under  sect.  216  by 
not  supplying  food  to  his  servant  according  to  the  contract  of  service, 
if  the  servant  could  have  left  his  house  or  obtained  food. 

Subs.  (2.)  A.,  knowing  that  by  reason  of  B.'s  state  of  health, 
bad  news  suddenly  communicated  will  be  likely  to  kill  B.,  suddenly 
communicates  bad  news  to  B.,  and  B.  dies.  Here  A.  cannot  be 
convicted  of  murder,  even  though  his  intention  was  to  cause  B.'s 
death. 
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Special  pro- 
Tision  as  to 
medical  or 
surgical 
treatment. 


Indictable.       Subs.  (3.)  A.,  by  false  evidence,  procures  B.  to  be  convicted  of 
crime  and  sentenced  to  flogging.     Here  A.  is  not  liable  to  be  con- 
victed of  having  caused  B.  to  be  flogged.     But  he  is  liable  to  be 
punished  under  section  356. 

Subs.  (4.)  A.,  by  reckless  driving,  causes  harm  to  B.,  who  is  deep- 
ing in  his  cart  in  the  road.  Here  A.  is  not  excused  by  reason  of 
the  fact  that  B.  could  have  got  out  of  the  way  if  he  had  not  been 
sleeping. 

219.  Where  any  person  in  good  faith,  for  the  purposes 
of  medical  or  surgical  treatment,  intentionally  causes  harm 
to  another  person  which,  in  the  exercise  of  reasonable  skill 
and  precaution  according  to  the  circumstances  of  the  case, 
he  ought  to  have  known  to  be  plainly  improper,  he  shall 
be  liable  to  punishment  as  if  he  haa  caused  such  harm 
negligently,  within  the  meaning  of  this  Code,  and  not 
otherwise. 

ninstration. 

A  surgeon,  through  gross  negligence,  amputates  a  limb  which 
there  is  no  necessity  to  amputate.  The  surgeon  is  not  liable  to 
be  convicted  of  having  intentionally  and  unlawfully  caused  a  maim, 
but  he  is  liable  to  be  convicted  of  having  negligently  and  unlawfully 
caused  grievous  harm. 

220.  If  a  person  intentionally  hinders  any  other  peraon 
from  escaping  from  a  wrecked  vessel,  or  from  lawfully 
protecting  himself  or  any  other  person  against  harm  in 
any  case,  he  shall  be  deemed  to  have  intentionally  caused 
any  harm  which  happens  to  such  other  person  by  reason 
of  his  being  so  hindered. 

221.  For  the  purposes  of  this  Code,  expressions  refer- 
ring to  poison  or  to  noxious  matter  include  matter  which 
is  poisonous  or  noxious  only  by  reason  of  the  quantity 
taken  or  administered,  or  of  the  circumstances  under  which 
it  is  taken  or  administered,  or  of  the  state  of  health  or  the 
peculiar  bodily  character  of  the  person  by  whom  it  is  taken 
or  to  whom  it  is  administered. 


Oaafdng  harm 
by  hindering 
escape  from 
wreck,  &c. 


Explanation 
of  provisions 
referring  to 
poison  or  to 
noxious 
matter. 


Murder. 


Attempt  to 

commit 

murder. 


Title  XVII. — Criminal  Homicide  and  similar  Offences. 

222.  Whoever  commits  murder  shall  be  liable  to  suffer 
death. 

223«  Whoever  attempts  to  commit  murder  shall   be 
liable  to  imprisonment  for  life. 
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224.  Whoever,  being  under  sentence  of  penal  servitude  Indictable, 
or  of  imprisonment  for  three  years  or  more,  attempts  to  Attempt  to 
commit  murder,  shall  be  liable  to  suffer  death.  commit 

murder  bj 

225.  Whoever  commits  manslaughter  by  negligence  j^^.  * 
shall  be  liable  to  imprisonment  for  five  years ;  and  who-  Biaughter. 
ever  commits  manslaughter  in  any  other  case  shall  be 
liable  to  imprisonment  for  life. 

226. — (1.)  Whoever  abets  the  commission  of  suicide  Abetment  of 
by  any  person  shall,  whether  or  not  the  suicide  be  actually  ^°^®' 
committed,  be  liable  to  imprisonment  for  twenty  years. 

(2.)  Whoever  attempts  to  commit  suicide  shall  be  guilty  Attempt  to 
of  a  misdemeanor.  ^SSe! 

227*  Whoever  intentionally  and  unlawfully  causes  abor-  Abortion. 
tion  or  miscarriage  shall  be  liable  to  imprisonment  for 
fourteen  years. 

228.  Whoever  intentionally  and  unlawfully  causes  harm  Caueing  iwtfm 
to  a  living  child  during  the  time  of  its  birth  shall  be  liable  Mrth.   ** 
to  imprisonment  for  ten  years. 

*229.  Whoever  conceals  the  body  of  a  child,  whether  Concealment 
such  child  was  bom  alive  or  not,  with  intent  to  conceal  the  l\^^  ^^ 
fact  of  its  birth,  existence,  or  death,  or  the  manner  or 
cause  of  its  death,  shall  be  liable  to  imprisonment  for  two 
years. 

Definitions  and  Special  Provisions. 

230.  Whoever  causes  the  death  of  another  person  by  Definition 
any  unlawful  harm  is  guilty  of  manslaughter.  If  the  harm  dau^Ser. 
was  negligently  caused,  he  is  guilty  only  of  manslaughter 

by  negligence. 

231.  Whoever  intentionally  causes  the  death  of  another  Definition 
person  by  any  unlawful  harm  is  guilty  of  murder,  unless  ^^  "^^^^^er. 
his  crime  is  reduced  to  manslaughter  by  reason  of  such 
extreme  provocation,  or  other  matter  of  partial  excuse,  as 

in  the  next  succeeding  section  is  mentioned. 

232.  A  person  who  intentionally  causes  the  death  of  Oaaesin 
another  person  by  unlawful  harm  shall  be  deemed  to  be  tira^hom?-' 

•  Triable  by  District  Commiflsioner.    See  No.  14  of  1894,  s.  16. 
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Indictable,  guilty  only  of  manslaughter,  and  not  of  murder  or  attempt 
cidew  reduced  *^  murdor,  if  any  of  the  following  matters  of  extenuation 
to  num.         are  proved  on  his  behalf,  namely, — 

(1.)  That  he  was  deprived  of  the  power  of  self-control 
by  such  extreme  provocation  given  by  the  other 
person  as  is  mentioned  in  the  next  succeeding 
section ;  or 

(2.)  That  he  was  justified  in  causing  some  harm  to 
the  other  person,  and  that,  in  causing  harm  in 
excess  of  the  harm  which  he  was  justified  in 
causing,  he  acted  from  such  terror  of  immediate 
death  or  grievous  harm  as  in  fact  deprived  him 
for  the  time  being  of  the  power  of  self-control; 
or 

(3.)  That,  in  causing  the  death,  he  acted  in  the  belief, 
in  good  faith  and  on  reasonable  grounds,  that 
he  was  under  a  legal  duty  to  cause  the  death  or 
to  do  the  act  which  he  did ;  or 

(4.)  In  the  case  of  a  woman  who  causes  the  death  of 
her  child  recently  bom,  that,  although  she  was 
not  insane,  she  was  deprived  of  the  power  of 
self-control  by  a  disease  or  disorder  of  mind 
produced  by  child-bearing. 

niTutratioiL 

Subs.  (3.)  A  soldier  is  ordered  bj  his  oommanding  officer  to  fire 
upon  a  mob,  there  being  no  necessity  for  such  an  order  to  be  given. 
Here,  if  the  soldier  in  good  faith  believed  himself  bound  to  obey  the 
order,  he  is  not  guilty  of  murder. 

Matters  233.  The  foUowiug  matters  may  amount  to  extreme 

topro^^*  provocation  to  one  person  to  cause  the  death  of  another 
t|on.  person,  namely, — 

(1.)  An  unlawful  assault  and  battery  committed  upon 
the  accused  person  by  the  other  person,  either 
in  an  unlawful  fight  or  otherwise,  which  is  of 
such  a  kind,  either  in  respect  of  its  violence  or 
by  reason  of  accompanying  words,  gestures,  or 
other  circumstances  of  insult  or  aggravation,  as 
to  be  likely  to  deprive  a  person,  being  of  ordi- 
nary character,  and  being  in  the  circumstances 
in  which  the  accused  person  was,  of  the  power 
of  self-control ; 
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(2.)  The  assumption  by  the  other  person,  at  the  com-  Indictable, 
mencement  of  an  unlawful  fight,  of  an  attitude 
manifesting  an  intention  of  instantly  attacking 
the  accused  person  with  deadly  or  dangerous 
means  or  in  a  deadly  manner ; 

(3.)  An  act  of  adultery  committed  in  the  view  of  the 
accused  person  with  or  by  his  wife  or  her 
husband,  or  the  crime  oi  unnatural  carnal 
knowledge  committed  in  his  or  her  view  upon 
his  or  her  wife  or  child ;  and 

(4.)  A  violent  assault  and  battery  committed  in  the 
view  or  presence  of  the  accused  person  upon 
his  or  her  wife,  husband,  child,  or  parent,  or 
upon  any  other  person  being  in  the  presence 
and  in  the  care  or  charge  of  the  accused 
person. 

234. — (1.)  Notwithstanding   proof    on  behalf    of    the  Cases  in 
accused  person  of  such  matter  of  extreme  provocation  as  ^i^^^^^^ 
in  the  last  preceding  section  is  mentioned,  his  crime  shall  <»tion  is 
not  be  deemed  to  be  thereby  reduced  to  manslaughter  if  it  ^  '^    ' 
appears,  either  from  the  evidence  given  on  his  behalf  or 
from  evidence  given  on  the  part  of  the  prosecution, — 

(a.)  That  he  was  not  in  fact  deprived  of  the  power  of 
self-control  by  the  provocation ;  or 

{h.)  That  he  acted  wholly  or  partly  from  a  previous 
purpose  to  cause  death  or  harm  or  to  engage  in 
an  unlawful  fight,  whether  or  not  he  would  have 
acted  on  that  purpose  at  the  time  or  in  the 
manner  in  which  he  did  act  but  for  the  provo- 
cation; or 

(c.)  That,  after  the  provocation  was  given,  and  before 
he  did  the  act  which  caused  the  harm,  such  a 
time  elapsed  or  such  circumstances  occurred 
that  a  person  of  ordinary  character  might  have 
recovered  his  self-control ;  or 

{d.)  That  his  act  was,  in  respect  either  of  the  instru- 
ment or  means  used  or  of  the  cruel  or  other 
manner  in  which  it  was  used,  greatly  in  excess 
of  the  measure  in  which  a  person  of  ordinary 
character  would  have  been  likely  under  the 
circumstances  to  be  deprived  of  his  self-control 
by  the  provocation. 
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Indictable.  (2.)  Where  a  person,  in  the  course  of  a  fight,  uses  any 
deadly  or  dangerous  means  against  an  adversary  who  has 
not  used  or  commenced  to  use  any  deadly  or  dangerous 
means  against  him,  if  it  appears  that  the  accused  person 
purposed  or  prepared  to  use  such  means  before  he  had 
received  any  such  blow  or  hurt  in  the  fight  as  might  be  a 
sufficient  provocation  to  use  means  of  that  kind,  he  shall 
be  presumed  to  have  used  the  means  from  a  previous 
purpose  to  cause  death,  notwithstanding  that,  before  the 
actual  use  of  the  means,  he  may  have  received  any  such 
blow  or  hurt  in  the  fight  as  might  amount  to  extreme 
provocation. 

ninstrations. 

Subs.  (1.) — (6.)  A.,  who  has  long  been  seeking  an  ocx^on  tcrfigbt 
in  a  deadljr  manner  with  B.,  is  struck  by  B.  and  kills  B.  Here,  if 
the  jury  think  that  A.  put  himself  in  B.'s  way  for  the  purpose  of 
taking  any  opportunity  which  might  occur  to  fight  with  B.,  the  orime 
of  A.  is  not  reduced  to  manslaughter  by  reason  of  the  blow  which  he 
received  from  B. 

{d.)  A.  receives  a  slight  blow  from  a  weaker  man  B.,  and  beats  and 
kicks  B.  to  death.    A.'s  crime  is  not  reduced  to  manslaughter. 


3fistakea8  to 
matter  of 
proYOoation. 


Mistake  as  to 
person  giving 
provocation. 


235.  A  lawful  blow,  arrest,  or  other  violence  may  be  a 
provocation,  notwithstanding  its  lawfulness,  if  the  accused 
person  neither  believed,  nor,  at  the  time  of  his  act,  had 
reasonable  means  of  knowing  or  reasonable  ground  for 
supposing,  that  it  was  lawful. 

236.  Where  a  sufficient  provocation  has  been  given  to 
the  accused  person  by  one  person,  and  he  kills  another 
person  under  the  belief,  on  reasonable  groimds,  that  the 
provocation  was  given  by  him,  the  provocation  shall  be 
admissible  for  reducing  the  crime  to  manslaughter  in  the 
same  manner  as  if  it  had  been  given  by  the  person  killed ; 
but,  except  as  in  this  section  mentioned,  provocation  given 
by  one  person  is  not  a  provocation  to  kill  a  different 
person. 

Special  pro-         237*    The  general  provisions  of  Book  I  of  this  Code 

to^^si^g  "with  respect  to  causing  an  event  are,  in  their  application 

death.  -vvith  respect  to  the  causing  of  death  by  harm,  subject  to 

'  the  following  explanations  and  modifications,  namely, — 

(1.)  The  death  of  a  person  shall  be  held  to  have  been 
caused  by  harm  if,  by  reason  of  the  harm,  death 
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has  happened  otherwise  or  sooner,  by  however  Indictable, 
short  a  time,   than  it   would  probably  have 
happened  but  for  the  harm ; 

(2.)  It  is  immaterial  that  the  harm  would  not  have 
caused  the  person's  death  but  for  his  infancy, 
old  age,  disease,  intoxication,  or  other  state  of 
body  or  mind,  at  the  time  when  the  harm  was 
caused ; 

(3.)  It  is  immaterial  that  the  harm  would  not  have 
caused  the  person's  death  but  for  his  refusal  or 
neglect  to  submit  to  or  seek  proper  medical  or 
surgical  treatnjent,  or  but  for  his  negligent  or 
improper  conduct  or  manner  of  living  or  of 
treating  the  harm,  unless  it  is  made  to  appear 
that  the  person  acted  as  he  did  with  the  purpose 
of  causing  his  own  death ; 

(4.)  Death  shall  be  held  to  have  been  caused  by  harm 
if  the  death  is  caused  by  the  medical  or  surgical 
treatment  of  the  harm,  unless  such  treatment 
itself  amounts  to  murder  or  manslaughter ;  and 

(5.)  Death  shall  not  be  held  to  have  been  caused  by 
harm  unless  the  death  takes  place  within  a  year 
and  a  day  of  the  harm  being  caused^ 

238.  The  general  provisions  of  Book  I  of  this  Code  with  Spedaipio- 
respect  to  abetment  are,  in  their  application  for  the  purposes  aS^^t  df 
of  this  Title,  subject  to  the  following  special  provision,  /^^^^2\ 
namely,  where  a  person  commands  the  killing  of  another 
person,  knowing  that  the  killing  will  be  unlawful,  then, 
although  the  offence  of  the  person  so  commanded  be  reduced 
to  manslaughter,  or  to  an  attempt  to  commit  manslaughter, 
by  his  belief  that  he  was  under  a  legal  duty  to  obey  the 
command,  the  person  giving  the  command  is  guilty  of  the 
same  offence  as  if  the  person  commanded  had  not  believed 
himself  to  be  under  a  legal  duty  to  obey  the  command. 

239. — (1.)  In  order  that  a  child  may  be  such  a  person  Explanation 
that  it  may  be  murder  or  manslaughter  to  cause  its  death,  ^  ^e*oVeft 
it  is  necessary  that,  before  its  death,  the  child  should  have  of  homicide, 
been  completely  brought  forth  alive  from  the  body  of  the 
mother. 

(2.)  It  is  not  necessary  either  that  a  circulation  of  blood, 
independent  of  the  mother's  circulation,  should  have  com- 
menced in  the  child,  or  that  the  child  should  have  breathed, 


688  No.  12]  The  Criminal  Code.  [1892 

Indictable,  or  that  it  should  have  been  detached*  from  the  mother  by 
severance  of  the  umbilical  cord ;  and  it  is  murder  or 
manslaughter,  as  the  case  may  be,  to  cause  death  to  happen 
to  a  child  after  it  becomes  a  person,  within  the  meaning  of 
this  section,  by  means  of  harm  caused  to  it  before  it  be(^me 
such  a  person, 

E^ianation        240. — (l.)The  offenco  of  causing  abortion  or  miscarriage 

as^^^oBing  ^1  ^  woman  can  be  committed  either  by  that  woman  or  by 

any  other  person ;  and  that  woman  or  any  other  person  can 

be  guilty  of  using  means  with  intent  to  commit  that  offence, 

although  the  woman  is  not  in  fact  pregnant, 

(2.)  The  offence  of  causing  abortion  can  be  conmiitted 
by  causing  a  woman  to  be  prematurely  delivered  of  a  child, 
with  intent  unlawfully  to  cause  or  hasten  the  death  of  the 
child. 

ExpUnation        241. — (1.)  Where  harm  is  caused  to  a  child  during  the 
hlrm  to*^  time  of  its  birth,  or  where,  upon  the  discovery  of  the  con- 
st birth.         cealed  body  of  the  child,  harm  is  found  to  have  been  caused 
to  it,  such  harm  shall  be  presumed  to  have  been  caused  to 
the  child  before  its  death ;  and 

(2.)  The  expression  "  during  the  time  of  birth  '^  includes 
the  whole  period  from  the  commencement  of  labour  till  the 
time  when  the  child  so  becomes  a  person  as  that  it  may  be 
murder  or  manslaughter  to  cause  its  death. 

Expianatim  242.-^1.)  Any  sccrot  disposition  of  the  body  of  a  child, 
mentXbody  whether  it  be  intended  to  be  permanent  or  not,  may  be  a 
of  child.         concealment ; 

(2.)  The  abandonment  of  the  body  of  a  child  in  any 
public  place  maybe  a  concealment,  if  tne  body  is  abandone^i 
for  the  purpose  of  concealing  the  fact  of  its  birth  or 
existence ; 

(3.)  Section  229  shall  not  apply  to  the  case  of  a  child  of 
less  than  six  months'  growth  before  its  birth ; 

(4.)  Section  229  shall  not  apply  to  the  case  of  intent  to 
conceal  the  birth,  existence,  or  death  of  a  child,  or  the 
manner  or  cause  of  its  death,  from  any  particular  person  or 
persons  only,  but  it  is  requisite  that  there  should  be  an 
intent  to  conceal  the  same  from  all  persons,  except  such 
persons  as  abet  or  consent  to  the  concealment ;  and 

(5.)  The  provisions  of  section  229  apply  as  well  to  the 
mother  of  the  child  as  to  any  other  person. 
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■ni  -.x_x.                                                   Indictable, 
niustrations.  

Subs.  (4.)— (a)  A  woman  oonoeab  from  her  father  or  mother  the 
body  of  her  child.  She  is  not  guilty  of  oonoealment  of  birth  unless  she 
intended  to  conceal  it  from  persons  generally. 

{h)  A  woman  conceals  the  body  of  her  child  from  all  persons 
except  a  nurse  who  helps  her  in  the  concealment.  The  woman  is 
guilty  of  concealment  of  birth,  notwithstanding  that  she  did  not 
conceal  it  from  her  accomplice. 

243. — (1.)  Where  any  person  does  an  act  in  good  faith,  ^Jj^^"^ 
for  the  purposes  of  medical  or  surgical  treatment,  an  intent  Saodicai  or 
to  cause  death  shall  not  be  presumed  from  the  fact  that  the  J^^t^ 
act  was  or  appeared  likely  to  cause  death. 

(2.)  Any  act  which  is  done,  in  good  faith  and  without 
negligence,  for  the  purposes  of  medical  or  surgical  treatment 
of  a  pregnant  woman  is  justifiable,  although  it  causes  or  is 
intended  to  cause  abortion  or  miscarriage,  or  premature 
delivery,  or  the  death  of  the  child. 

244.  Where  harm  is  unlawfully  caused  to  a  person  with-  Special  pro- 
in  the  jurisdiction  of  the  Court,  and  his  death  is  thereby  IJSSiction 
caused,  but  the  death  happens  beyond  the  jurisdiction  of  mease  of 
the  Court,  any  person  who  is  guilty  of  having  caused  or   ^°^^  ^* 
abetted  the  causing  of  the  harm  may  be  tried  and  punished 
under  this  Code  for  murder  or  manslaughter  as  if  the  death 
had  happened  within  the  jurisdiction. 

niiutration. 

A.  wounds  B.  in  Accra.  B.  sails  from  Accra,  and  dies  of  the 
wound  in  Lagos.  A.  is  punishable  in  Accra  for  the  murder  or  man- 
slaughter. 

Title  XVIII.— Libel. 

245. — (1.)  Whoever  is  convicted  of  negligent  libel  shall  Negligent 
be  liable  to  imprisonment  for  six  months.  tionaf S^. 

(2.)  Whoever  is  convicted  of  intentional  libel  shall  be 
liable  to  imprisonment  for  two  years. 


Definitions  and  Special  Provisions. 

►erson  is  guilty  of  libel  who,  by  p] 

f&y?  ^^  l>y  Q^ny  means  otherwise  tl  ^     ^  ^_^  .„ 

gestures,  spoken  words,  or  other  sounds,  unlawfully  pub-  g^  o^ 
ishes  any  defamatory  matter  concerning  another  person. 


246.  A  person  is  guilty  of  libel  who,  by  print,  writing,  ^^^ 
painting,  effigy,  or  by  any  means  otherwise  than  solely  by  ^r^nls 
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Indictable,  either  negligently  or  with  intent  to  defame  that  other 
person. 


Defmition  of 

defamatory 

matter. 


DefinitiozL  of 
pablioation. 


Definition  of 

unlawful 

publication. 
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matter  is 
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privileged. 


247. — (1.)  Matter  is  defamatory  which  imputes  to  a  per- 
son any  crime,  or  misconduct  in  any  public  office,  or  which 
is  likely  to  injure  him  in  his  occupation,  calling,  or  office, 
or  to  expose  him  to  general  hatred,  contempt,  or  ridicule. 

(2.)  In  this  section  ''  crime"  means  any  offence  punish- 
able on  information  under  this  Code,  and  any  act  punishable 
on  information  under  any  statute  in  force  within  the  jurisdic- 
tion of  the  Court,  and  also  any  act,  wheresoever  committed, 
which  if  committed  by  a  person  within  the  jurisdiction  of 
the  Court,  would  be  punishable  on  information  under  any 
statute. 

248.— (1.)  A  person  publishes  a  libel  if  he  causes  the 
print,  writmg,  painting,  ^^gy^  or  other  means  by  which 
the  defamatory  matter  is  conveyed,  to  be  so  dealt  with, 
either  by  exhibition,  readiag,  recitation,  description, 
delivery,  or  otherwise,  as  that  the  defamatory  meaning 
thereof  becomes  known  or  is  likely  to  become  known,  to 
either  the  person  defamed  or  any  other  person. 

(2.)  It  is  not  necessary  for  libel  that  a  defamatory  mean- 
ing should  be  directly  or  completely  expressed;  and  it 
suffices  if  such  meaning  and  its  application  to  the  person 
alleged  to  be  defamed,  can  be  collected  either  from  the 
alleged  libel  itself  or  from  any  extrinsic  circumstances,  or 
partly  by  the  one  and  partly  by  the  other  means. 

249.  Any  publication  of  defamatory  matter  concerning 
a  person  is  unlawful,  within  the  meaning  of  this  Title, 
unless  it  is  privileged  on  one  of  the  grounds  hereafter 
mentioned  in  this  Title. 

260. — (1.)  The  publication  of  defamatory  matter  is 
absolutely  privileged,  and  no  person  shall  under  any 
circumstances  be  liable  to  punishment  under  this  Code 
in  respect  thereof,  in  any  of  the  following  cases,  namely, — 

{a.)  If  the  matter  is  published  by  the  Governor,  or  by 
the  Executive  Council  or  the  Legislative  Council, 
in  any  official  document  or  proceeding ;  or 

(J.)  If  the  matter  is  published  in  the  Executive  Council 
or  the  Legislative  Council  by  the  Governor  or 
by  any  member  of  such  Councils;  or 
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(c.)  If  the  matter  is  published  by  order  of  the  Governor-  indictable. 
in-Council;  or  

{d.)  If  the  matter  is  published  concerning  a  person 
subject  to  military  or  naval  discipline  for  the 
time  being,  and  relates  to  his  conduct  as  a 
person  subject  to  such  discipline,  and  is  pub- 
ished  by  some  pef'son  having  authority  over 
!iim  in  respect  of  such  conduct,  and  to  some 
person  having  authority  over  him  in  respect  of 
such  conduct ;  or 

{e.)  If  the  matter  is  published  by  a  person  acting  in 
any  judicial  proceeding  as  a  Judge  or  District 
Commissioner,  or  as  Attorney-General  or  other 
public  prosecutor,  or  as  a  juror  or  witness;  or 

(/.)  If  the  matter  published  is  in  fact  a  fair  report  of 
anything  said,  done,  or  published  in  the  Execu- 
tive Council  or  the  Legislative  Council ;  or 

{g.)  If  the  person  publishing  the  matter  is  legally 
bound  to  publish  it ;  or 

(A.)  If  the  matter  is  true,  and  if  it  is  found  by  the  jury 
that  it  was  for  the  public  benefit  that  the  matter 
should  be  published. 

(2.)  Where  a  publication  is  absolutely  privileged,  it  is 
immaterial  for  the  purposes  of  this  Title  (notwithstanding 
any  of  the  general  provisions  of  Book  I  of  this  Code  with 
respect  to  justifications  or  excuses)  whether  (except  as  in 
the  last  paragraph  of  the  preceding  sub-section  is  men- 
tioned) the  matter  be  true  or  false,  and  whether  it  be  or  be 
not  known  or  believed  to  be  false,  and  whether  it  be  or  be 
not  published  in  good  faith :  Provided  that  nothing  in  this 
section  shall  exempt  a  person  from  any  liability  to  punish- 
ment under  any  other  Title  of  this  Code  or  under  any  other 
statute. 

251.  A  publication  of  defamatory  matter  is  privileged.  Cases  in 
on  condition  that  it  was  published  in  good  faith,  in  any  of  ^tlono?^^' 
the  following  cases,  namely, —  defamatory 

matter  is 

(1.)  If  the  matter  published  is  in  fact  a  fair  report  of  oonditionaUy 
anything  said,  done,  or  shown  in  a  civil  or  ^'^^ 
criminal  inquiry  or  proceeding  before  any 
Court :  Providea  that  li  the  Court  prohibits  the 
publication  of  anything  said  or  shown  before  it, 
on  the  ground  tnat  it  is  seditious,  immoral,  or 
yy2 
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defamatory 
matter  is 
conditionally 
privileged. 


blasphemous,  the  piibKcation  thereof  shall  not 
be  privileged ;  or 

(2.)  If  the  matter  published  is  a  copy  or  reproduction, 
or  in  fact  a  fair  abstract,  of  any  matter  which 
has  been  previously  published,  and  the  previous 
publication  of  which  was  or  would  have  been 
privileged  under  the  last  preceding  section ;  or 

(3.)  If  the  matter  is  published  by  a  person  acting  as 
counsel  or  advocate  in  the  course  of  or  in  pre- 
paration for  any  legal  proceeding ;  or 

(4.)  If  the  matter  is  an  expression  of  opinion  in  good 
faith  as  to  the  conduct  of  a  person  in  a  judicial, 
official,  or  other  public  capacity,  or  as  to  his 
personal  character  so  far  as  it  appears  in  such 
conduct;  or 

(5.)  If  the  matter  is  an  expression  of  opinion  in  good 
faith  as  to  the  conduct  of  a  person  in  relation 
to  any  public  question  or  matter,  or  as  to  his 
personal  character  so  far  as  it  appears  in  such 
conduct;  or 

(6.)  If  the  matter  is  an  expression  of  opinion  in  good 
faith  as  to  the  conduct  of  any  person  as  dis- 
closed by  evidence  given  in  a  public  legal  pro- 
ceeding, whether  civil  or  crimmal,  or  as  to  the 
conduct  of  any  person  as  a  party,  witness,  or 
otherwise  in  any  such  proceeding,  or  as  to  the 
character  of  any  person  so  far  as  it  appears  in 
any  such  conduct  as  in  this  sub-section  men- 
tioned; or 

(7.)  If  the  matter  is  an  expression  of  opinion  in  good 
faith  as  to  the  merits  of  any  book,  writing, 
painting,  speech,  or  other  work,  performance, 
or  act  published,  or  publicly  done  or  made,  or 
submitted  by  a  person  to  the  judgment  of  the 
public,  or  as  to  the  character  of  the  person  so 
far  as  it  appears  therein ;  or 

(8.)  If  the  matter  is  a  censure  passed  by  a  person  in 
good  faith  on  the  conduct  of  another  person  in 
any  matter  in  respect  of  which  he  has  authority, 
by  contract  or  otherwise,  over  the  other  person, 
or  on  the  character  of  the  other  person,  so  far 
as  it  appears  in  such  conduct ;  or 

(9.)  If  the  matter  is  a  complaint  or  accusation  made 
by  a  person  in  good  faith  against  another 
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person  in  respect  of  his  conduct  in  any  matter,  Indictable, 
or  in  respect  of  his  character  so  far  as  it  appears 
in  such  conduct,  to  any  person  having  authority, 
by  contract  or  otherwise,  over  that  other  person 
in  respect  of  such  conduct  or  matter,  or  having 
authority  by  law  to  inquire  into  or  receive 
complaints  respecting  such  conduct  or  matter ; 
or 
(10.)  If  the  matter  is  published  in  good  faith  for  the 
protection  of  the  rights  or  interests  of  the 
person  who  publishes  it,  or  of  the  person  to 
whom  it  is  published,  or  of  some  person  in 
whom  the  person  to  whom  it  is  published  is 
interested. 

252. — (1.)  A  publication  of  defamatory  matter  shall  not  Expianatioix 
be  deemed  to  have  been  made  in  good  faith  by  a  person,  ^^.^^ 
within  the  meaning  of  the  last  preceding  section,  if  it  is 
made  to  appear  either — 

(a.)  That  the  matter  was  untrue,  and  that  he  did  not 
believe  it  to  be  true ;  or 

{h.)  That  the  matter  was  untrue,  and  that  he  pub- 
lished it  without  having  taken  reasonable  care 
to  ascertain  whether  it  was  true  or  false ;  or 

(e.)  That,  in  publishing  the  matter,  he  acted  with 
intent  to  injure  the  person  defamed  in  a  sub- 
stantially greater  degree  or  substantially  other- 
wise than  was  reasonably  necessary  for  the 
interest  of  the  public  or  for  the  protection  of 
the  private  right  or  interest  in  respect  of  which 
he  claims  to  be  privileged. 

(2.)  If  it  is  proved,  on  behalf  of  the  accused  person,  that 
the  defamatory  matter  was  published  under  such  circum- 
stances that  the  publication  would  have  been  justified  if 
made  in  good  faith,  the  publication  shall  be  presumed  to 
have  been  made  in  good  faith  until  the  contrary  is  made  to 
appear,  either  from  the  libel  itself,  or  from  the  evidence 
given  on  behalf  of  the  accused  person,  or  from  evidence 
given  on  the  part  of  the  prosecution. 
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Part  VIIL— Offences  against  Rights  of  Property. 

Title  XIX. — Mischief  to  Property. 

Arson. 

253.  Whoever  intentionally  and  unlawfully  causes  any 
dwelling-house  or  vessel  to  be  set  on  fire  shall  be  liable  to 
imprisonment  for  life. 

264.  Whoever  intentionally  and  unlawfully  causes  any 
building,  whether  the  same  be  completed  or  in  an  unfinishdl 
state,  or  any  mine,  or  vessel,  or  anything  in  or  near  to  any 
such  building,  mine,  or  vessel,  to  be  set  on  fire,  with  intent 
to  destroy  or  materially  damage  such  or  any  other  building, 
mine,  or  vessel,  shall  be  liable  to  imprisonment  for  twenty 
years. 

255.  Whoever  intentionally  and  unlawfully  causes  any 
machine,  crop,  or  other  thing,  exceeding  ten  pounds  in 
value,  or  any  forest  or  plantation  of  trees,  to  be  set  on  fire, 
shall  be  liable  to  imprisonment  for  fourteen  years. 

266.  Whoever  uses  any  explosive  matter  with  intent  un- 
lawfully to  cause  material  damage  to  any  building,  mine,  or 
vessel,  or  to  any  engine,  carriage,  or  train  upon  a  railway, 
or  to  any  bridge  or  road,  or  to  any  part  of  a  railway,  or  to 
any  machine,  or  to  any  property  exceeding  ten  pounds  in 
value,  shall  be  liable  to  imprisonment  for  twenty  years. 

267.  Whoever  intentionally  and  imlawfully,  in  any  case 
not  otherwise  in  this  Title  expressly  provided  for,  causes 
damage  by  fire  or  explosion  to  any  moveable  or  immoveable 
property,  shall,  if  the  damage  so  caused  exceeds  five  pounds 
or  harm  is  caused  to  any  person,  be  liable  to  imprisonment 
for  five  years,  or  otherwise  to  imprisonment  for  one  year. 


Damage  to 
building,  &o. 


Other  Criminal  Mischief. 

268.  Whoever  in  any  manner  intentionally  and  unlaw- 
fully causes  material  damage  to  any  building,  mine,  or 
vessel,  or  to  any  engine,  carriage,  or  train  upon  a  railway, 
or  to  any  bridge,  or  to  any  machinery  or  tools  exceeding 
five  pounds  in  value,  or  to  any  building,  structure,  work,  or 
apparatus  constructed,  used,  or  maintained  for  the  purposes 
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of  any  port,  harbour,  dock,  canal,  railway,  mine,  or  water-  Indictable. 

works,  or  for  the  purpose  of  regulating  the  action  of  the  sea 

or  of  any  river,  or  for  the  purpose  of  protecting  any  coast 

or  land  trom,  inundation  by  sea- water  or  other  water,  or  for 

the  purpose  of  the  supply  of  water  to  any  manufactory, 

mine,  mill,  machinery,  or  stream,  or  for  the  purpose  of 

irrigation,  shall  be  liable  to  imprisonment  for  ten  years. 

259.  Whoever    intentionally   and    unlawfully    causes  ^"i^g«  to 
damage  to,  or  renders  permanently  or  temporarily  useless,  &!    ^^^' 
or  obstructs  the  working  of,  any  lighthouse,  beacon,  buoy, 
signal,  or  other  apparatus  or  thing,  of  what  kind  soever, 
which  is  used  or  maintained  for  the  safety  of  navigation, 
whether  on  the  sea  or  on  a  river  or  other  water,  or  for  the 

safe  working  or  using  of  any  railway,  shall  be  liable  to 
imprisonment  for  ten  years. 

260.  Whoever    intentionally   and    unlawfully  causes  Damage  to 
damage  to,  or  obstructs  the  working  of,  any  pole,  wire,  or  l^'^^^^^* 
apparatus  used  for  the  purpose  of  any  telegraph,  shall  be  *•  i37  (i7).) 
liable  to  imprisonment  for  three  years. 

*261.  Whoever  intentionally  and  unlawfully  causes  Damage  to 
damage  to  anything  in  course  of  manufacture  or  of  pre-  ^^"^*^'^*"» 
paration  for  sale,  or  to  anything  manufactured  or  prepared 
for  sale,  or  to  any  vegetable  produce,  whether  growing  or 
severed  from  the  soil,  and  whether  in  any  building,  yard, 
stack,  or  wheresoever  situate,  shall,  if  the  damage  caused 
exceeds  ten  pounds,  be  liable  to  imprisonment  for  five 
years,  or  shall,  if  the  damage  caused  is  to  the  amount  of  or 
is  less  than  ten  pounds,  but  exceeds  one  pound,  be  liable  to 
imprisonment  for  one  year. 

262.  Whoever  intentionally  and  unlawfully  kills,  maims,  Dwaageto 
or  wounds  any  cattle,  or  causes  any  damage  to  the  amount  ^^.86.) 
of  or  exceedmg  five  pounds  to  any  cattle,  or  uses  poison 

with  intent  unlawfully  to  cause  any  damage  to  any  cattle, 
shall  be  liable  to  imprisonment  for  five  years. 

263.  Whoever  unlawfully  damages  any  document  with  Damage  to 
intent  to  destroy  or  materially  damage  the  same,  with  a  ^*^^^'^^*- 
purpose  to  defraud  or  injure  any  person,  shall  be  liable  to 

«  Triable  by  Distriot  GommiflBioner.    See  No.  14  of  1894, 1. 16. 
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Indictable,  imprisonment  for  five  years ;  or  shall;  if  the  same  is  a  will 
or  a  document  of  title  to  land  or  to  any  interest  in  land,  be 
liable  to  imprisonment  for  twenty  years. 

*264.  Whoever  in  any  manner  intentionally  and  unlaw- 
fully causes  damage  to  anything  kept  for  purposes  of  art, 
literature,  science,  or  curiosity,  in  any  public  or  private 
museum,  gallery,  or  collection,  or  to  any  statue,  or  monu- 
ment in  any  place,  shall  be  liable  to  imprisonment  for  two 
years,  and,  in  the  discretion  of  the  Court,  to  flogging,  in 
addition  to  any  other  punishment. 

Damage  in         *265.    Whoevcr  intentionally  and  unlawfully  causes 
*  ^^       damage  exceeding  five  poimds  to  any  land  or  to  any  animal 
or  thing  in  any  case  not  specially  provided  for  in  this  Title, 
shall  be  liable  to  imprisonment  for  six  months. 


proTided  for. 
lS0e  «.  98.) 


Definition  of 
anon. 


Definition  of 
building,  &o. 


Definitions  and  Special  Provisions. 

266.  In  this  Code,  the  word  "arson"  means  any 
offence  punishable  under  any  of  the  first  five  sections  of 
this  Title. 

267.  In  this  title,— 

"  Building"  means  any  structure,  booth,  tent,  excava- 
tion, cave,  or  other  covered  place,  whether  fixed 
or  moveable,  which  is  constructed,  used,  or 
adapted  for  the  habitation,  or  meeting,  or  shelter 
of  human  beings,  or  for  the  keeping  or  shelter 
of  any  cattle  or  goods,  or  for  the  manufacture, 
keeping,  or  sale  of  goods,  and  any  fixture  in  or 
attached  to  a  building  is  a  part  thereof : 

"  Dwelling-house  "  means  any  building  or  vessel  which, 
or  any  part  of  which,  is  ordinarily  or  at  the  time 
of  the  alleged  crime  occupied  by  any  person, 
whether  as  an  owner  or  as  a  tenant,  servant,  tres- 
passer, or  otherwise,  as  a  sleeping-place  during 
the  night  or  any  part  of  the  night ;  and,  for  the 
purposes  of  this  definition,  every  outhouse  or 
covered  place  which  communicates,  by  any  in- 
terior or  covered  doorway,  window,  passage,  or 
other  opening,  with  a  building  shall  be  deemed  to 
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be  a  part  of  that  building,  whether  the  doorway,  Indictable. 

window,  passage,  or  opening  be  used  or  disused,  

or  fastened  or  unfastened  on  either  or  both  sides, 
and  whether  the  outhouse  or  covered  pla^e  be 
occupied  by  the  same  person  as  the  building  or 
by  a  different  person,  or  be  not  occupied  by  any 
person : 
^^Mine"  includes  any  mine  of  coal,  metal,  stone,  or 
any  other  mineral  or  matter,  whether  it  be  under- 
ground, or  wholly  or  partly  open ;  and  ^^  damage," 
when  used  with  respect  to  a  mine,  includes  the 
flooding  of  a  mine. 

Title  XX. — Misappropriations  and  Frauds. 
Stealing  J  Robbery  ^  and  Extortion. 

*268. — (1.)  Whoever  is  convicted  of  stealing,  in  any  stealing, 
case  in  which  some  other  punishment  is  not  provided  in  ^^  **  ^^'^ 
this  Title,  shall  be  liable  to  imprisonment  for  five  years. 

(2.)  Whoever  is  convicted  of  being  a  common  thief  shall 
be  liable  to  imprisonment  for  fourteen  years. 

t269-  Whoever  is  convicted — 

(1.)  Of  stealing  anything  of  which  he  had  the  custody,  stealing  in 
control  or  possession,  or  to  which  he  had  the  »p®^^<*»^- 
means  of  access,  by  reason  of  any  office,  em- 
ployment, or  service ;  or 
(2.)  Of  stealing  from  or  in  any  dwelling-house,  shop, 
manufactory,  warehouse,  or  vessel,  or  in  any 
place  of  worship ;  or 
Of  stealing  from  the  person ;  or 
Of  stealing  any  cattle ;  or 

Of  stealing  any  pole,  wire,  or  apparatus  used  for 
the  purposes  of  any  telegraph ;  or 
(6.)  Of  stealing  from  a  grave ; 

shall  be  liable  to  imprisonment  for  seven  years. 

270. — (1.)  Whoever  commits  robbery  shall  be  liable  to  Robbery  and 
imprisonment  for  ten  years.  ^tooL'*^^^ 

(2.)  Whoever  commits  robbery,  being  armed  with  any 

*  Snbe.  (1)  triable  by  District  Conunissioner.    See  No.  U  of  1894,  s.  16. 
t  Triable  by  Diatiict  Commiflsioner.    See  No.  14  of  1894,  8.  10. 
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Indictable,  offensive  instrument,  or  having  made  any  preparation  for 
using  force  or  causing  harm,  shall  be  liable  to  imprison- 
ment for  fourteen  years,  and,  in  the  discretion  of  the 
Court,  to  flogging. 


Extortion. 
{See  i.  165.) 


Stealing 
animal  not 
being  cattle. 


271- — (1.)  Whoever  extorts  any  property  from  any 
person  by  means  of  threats  shall  be  liable  to  imprisonment 
for  five  years. 

(2.)  Whoever,  for  purposes  of  extortion,  accuses  or 
threatens  to  accuse  any  other  person  of  an  infamous  offence, 
shall  be  liable  to  imprisonment  for  life,  and,  in  the  dis- 
cretion of  the  Court,  to  flogging. 

*272.  Whoever  steals  any  animal,  not  being  cattle, 
which  is  of  some  value,  and  which  is  and  appears  tamed 
or  domesticated  or  is  in  a  state  of  actual  confinement,  shall, 
if  it  is  of  a  value  exceeding  one  pound,  be  liable  to  im- 
prisonment for  one  year,  or  if  it  is  of  a  value  exceeding 
five  pounds,  be  liable  to  imprisonment  for  five  years. 


Fraudulent  Breach  of  Trust. 
Whoever  is  convicted  of  fraudulent  breach  of 


Fraudulent  273. 

trust.  ^        trust  shall  be  liable  to  imprisonment  for  five  years. 


False  Pretences  and  other  Frauds. 

jTKud  by  *274.  Whoever  defrands  any  person  by  any  false  pre- 

{See  9^  101.)^'  tence  shall  be  liable  to  imprisonment  for  five  years. 


Fraud  as  to 
insurance. 


Falsification 
of  acoouuts, 
&c. 


276.  Whoever  intentionally  destroys  or  causes  damage 
to  any  building,  vessel,  goods,  cattle,  or  other  thing,  with 
the  purpose  of  claiming  or  obtaining,  or  of  enabling  any 
person  to  claim  or  obtain,  any  moneys  or  compensation  of 
any  kind  from  any  person  who  has  insured  the  same,  shall 
be  liable  to  imprisonment  for  twenty  years. 

276.  Whoever,  being  a  clerk  or  servant  or  public  oflScer, 
and  whoever,  being  an  officer  of  any  partnership,  company, 
or  corporation,  does  any  of  the  acts  hereinafter  mentioned, 
with  intent  to  cause  or  enable  any  person  to  be  defrauded, 
or  with  intent  to  commit  or  to  facilitate  the  commission,  by 
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himself  or  by  any  other  person,  of  any  crime,  that  is  to  Indictable, 
say,— 

(1.)  Conceals,  injures,  alters,  or  falsifies  any  book, 
paper  or  account  kept  by  or  belonging  or  en- 
trusted to  his  employers  or  to  such  partnership, 
company,  or  corporation,  or  entrusted  to  him, 
or  to  which  he  has  access,  as  such  clerk,  ser- 
vant, or  officer,  or  omits  to  make  a  full  and 
true  entry  in  any  account  of  anything  which 
he  is  bound  to  enter  therein ;  or 

(2.)  Publishes  any  account,  statement,  or  prospectus 
relating  to  the  affaii's  of  such  partnership,  com- 
pany, or  corporation,  which  he  knows  to  be 
false  in  any  material  particular ; 

shall  be  liable  to  imprisonment  for  seven  years. 

*277-  Whoever,  in  order  to  induce  any  person  to  be-  ^^^^  in  sale 
come  a  purchaser  or  mortgagee  of  any  land  or  interest  in  S  ^d.^^ 
land,  fraudulently  conceals  any  document  which  is  material 
to  the  title  to   such  land  or  interest,  shall  be  liable  to 
imprisonment  for  two  years. 

♦278.— (1.)  Whoever  fraudulently  and  contrary  to  the  ^^^op 
provisions  of  any  statute  relating  to  bankruptcy  or  insol-  ineoivent, 
vency  or  to  persons  being  in  insolvent  circumstances, — 

(a.)  Conceals,  removes,  sells,  pledges,  or  in  any  manner 

disposes  of  any  property ;  or 
(h.)  Fails  to  disclose  or  give  up  any  property;  or 
\c.)  Conceals,  injures,  alters,  fabricates,  or  falsifies  any 

accoimts;  or 
{d.)  Makes  any   assignment  of    property  upon  any 

secret  trust ;  or 
{e.)  Permits  any  false  claim  to  be  made  against  his 

estate;  or 


(/.)  Obtains  credit ;  or 


Uses  any  deceit  for  the  purpose  of  procuring  his 
discharge,  or  of  procuring  the  assent  of  any 
person  to  any  deed  or  arrangement  relating  to 
his  estate  or  liabilities ;  or 
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Indictable.  {h.)  Makes  any  false  claim  against  the  estate  of  any 

"  person  who  is  bankrupt  or  insolvent : 

shall  be  liable  to  imprisonment  for  two  years. 

(2.)  The  provisions  of  this  section  shall  be  in  addition  to 
any  provisions  of  any  other  statute  as  aforesaid,  but  so  that 
a  person  is  not  twice  punishable  for  the  same  act. 

Fraud  88  to         *279. — (1.)  Whoovor  with  intent  to  defraud  does  any 
d^^^te.*^'  of  the  following  acts,  that  is  to  say, — 

{a.)  Removes,  injures,  alters,  or  falsifies  any  boundary 
mark  or  thing  serving  or  intended  to  distinguidi 
the  land  or  other  property  of  himself,  or  of 
any  person,  from  the  land  or  other  property  of 
any  other  person :  or 

(J.)  Conceals,  injures,  alters,  or  falsifies  any  bill  of 
lading,  invoice,  manifest,  receipt,  or  other 
document  evidencing  the  quantity,  character, 
or  condition  of  any  property,  or  the  receipt  or 
disposition  of,  or  the  title  of  any  person  to,  any 
property ; 

shall  be  liable  to  imprisonment  for  two  years. 

(2.)  Nothing  in  this  section  shall  exempt  a  person  from 
any  liability  to  greater  or  other  punishment  under  any 
other  provision  of  this  Code  or  of  any  other  statute,  but  so 
that  a  person  is  not  twice  punishable  for  the  same  act. 

Rwndasto         *280.  Whoever,  secretly  or  by  duress  or  deceit,  and 

oTUkf^m^  "^itt  intent  to  defraud,  takes  or  obtains  any  property  from 

execution.       any  person  to  whom  he  has  pawned,  pledged,  or  otherwise 

bailed  it,  or  from  any  person  having,  by  virtue  of  any 

execution,  seizure,  or  other  process  of  law,  the  possession, 

custody,  or  control  thereof,  is  guilty  of  a  misdemeanor. 

SSo^ff  *281.  Whoever,  knowing  that  any  execution,  warrant, 

goods  to         or  other  process  of  law  has  been  awarded  or  issued  for  the 

ptocIms?^^     seizure  of  anything  belonging  to  him  or  in  his  possession, 

{Seet.ib^,)     custody,  or  control,  removes,  conceals,  or  in  any  manner 

disposes  of  any  such  thing,  with  intent  to  defeat  or  evade 

such  execution,  warrant,  or  other  process,  is  guilty  of  a 

misdemeanor. 
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n      .  .                                                    Indietable. 
Receiving.  

*282.  Whoever  dishonestly  receives  any  property  which  DiahonesUy 
he  knows  to  have  been  obtained  or  appropriated  by  any  ^^^^y 
offence  punishable  under  this  Title  shall,  rf  such  offence  was  obtained  or 
a  felony,  be  guilty  of  felony,  or  shall,  if  such  offence  was  by^^diotebie 
a  misdemeanor,  be  liable  to  the  same  punishment  as  if  he  ^^^^  ^^ 
had  committed  such  offence.  reoeiTing. 

(2.)  Whoever  is  convicted  of  being  a  common  receiver  ^^*-  ^^-^ 
shall  be  liable  to  imprisonment  for  fourteen  years. 

Definitions  and  Special  Provisions. 

283.  A  person  who  steals  a  thing  is  guilty  of  robbery  Deftnitaon  of 
if,  in  and  for  the  purpose  of  stealing  the  thing,  he  uses  any  ^^^^*^- 
force  or  causes  any  harm  to  any  person,  or  if  he  uses  any 

threat  of  criminal  assault  or  harm  to  any  person,  with 
intent  thereby  to  prevent  or  overcome  the  resistance  of 
that  or  of  any  other  person  to  the  stealing  of  the  thing. 

284.  ^'  Threat,"  when  used  with  reference  to  extortion,  ExpUnafcion 
does  not  include  a  threat  of  criminal  assault  or  harm  to  the  ^^^^ce 
person  threatened.  *o  «ttorUon. 

ninstration. 

If  A.  obtains  money  from  B.  by  threat  of  violence  to  B.,  he  is 
guilty,  not  of  extortion,  but  of  the  graver  crime  of  robbery.  And 
see  8.  347. 

286*  "Infamous  offence"  means  any  felony  punishable  Definition <rf 
by  imprisonment  for  seven  years  or  more,  or  an  indecent  off^?* 
assault  or  unnatural  connection  with  a  person  or  animal,  or 
an  attempt  to  commit,  or  an  abetment  of  or  conspiracy  for, 
any  such  offence  as  aforesaid. 

286.  A  person  shall  be  deemed  to  be  a  common  thief  if  Definition  of 
it  is  proved  against  him  that,  in  or  whilst  committing  or  Sd^J^^"^ 
attempting  to  commit  or  abetting  the  commission  of,  any 
offence  punishable  under  this  or  the  next  succeeding  Title, 
he  used  or  was  in  possession  of  any  tools,  implements,  or 
means  specially  contrived  or  adapted  for  the  purpose  of 
committing  such  offence,  or  acted  in  company  with  or 
abetted,  or  was  abetted  by,  any  other  person  or  persons 

*  Sube.  (1)  triable  by  District  Commissioner.    See  No.  14  of  1894, 1. 16. 
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Indictable,  using  or  in  possession  of  any  such  tools,  implements,  or 


DeAxdtioiiof 

aoommoxx 

receiyer. 


means. 


287.  A  person  shall  be  deemed  to  be  a  common  re- 


ceiver— 


(1.)  If  he  is  twice  within  ten  years  convicted  of  the 
offence  of  receiving;  or 

(2.)  If  the  proceeds  of  two  or  more  offences  punishable 
under  this  Title  are  in  his  possession  at  the  same 
time;  or 

(3.)  If  he,  knowingly  and  without  reasonable  excuse, 
has  in  his  possession  any  tools,  implements,  or 
means  specially  contrived  or  adapted  for  llie 
purpose  of  breaking  up,  melting,  or  otherwise 
preventing  the  identification  of  the  proceeds  of 
any  offence  as  aforesaid. 


HonBe- 
breaking. 


Borglaiy. 


Entnrmio 
bnilcunff  bj 
night,  «o. 
(See  9.  162.) 


PosseesLon  of 
instrument 
for  burglary, 
&o. 


Definition  of 

hoose- 

brealdng* 


TrrLE  XXI. — ^House-breaking  and  Burglary. 

288'  Whoever  commits  house-breaking  shall  be  liable  to 
imprisonment  for  fourteen  years. 

289.  Whoever  commits  house-breaking  by  night  in  the 
case  of  a  dwelling-house  is  guilty  of  burglary,  and  shall  be 
liable  to  imprisonment  for  twenty  years. 

290.  Whoever  unlawfully  enters  or  is  by  night  in  any 
building  for  the  purpose  of  committing  any  indictable 
offence  therein,  shall,  if  such  offence  is  a  felony,  be  liable 
to  imprisonment  for  seven  years,  or  shall  if  such  offence  is 
a  misaemeanor,  be  liable  to  imprisonment  for  five  years. 

291.  Whoever  is  found  by  night  armed  with  any  offen- 
sive instrument  with  the  purpose  of  committing  house- 
breaking or  burglary,  or  is  found  by  night  having  in  his 
possession,  without  lawful  excuse,  any  tool,  implement,  or 
means  contrived  or  adapted  for  house-breaking,  or  imlaw- 
fuUy  enters  or  is  by  night  in  any  building  for  the  purpose 
of  committing  any  crime  therem,  or  in  any  building  ad- 
joining or  near  thereto,  shall  be  liable  to  imprisonment  for 
five  years. 

Definitions. 

292.  A  person  commits  house-breaking  if  he  unlawfully 
breaks  any  building  for  the  purpose  of  executing,  or  of 
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facilitating  or  abetting  the  execution  of,  any  felony  therein,  Indictable, 
by  himself  or  by  any  other  person,  or  for  the  purpose  of  "" 
effecting  or  facilitating  the  escape  therefrom  of  himself  or 
of  any  other  person  after  the  commission  of  or  attempt  to 
commit  any  felony  therein. 

293.  A  person  breaks  a  building  if  for  any  of  the  2®^**^^^  ^^ 
purposes  mentioned  in  the  last  preceding  section  he  uses  ^* 
any  force  or  threat  of  force  to  any  person  who  is  within 

the  building,  or  causes  damage  to  anything  which  is  in  or 
forms  part  of  the  building,  or  commences  to  force  or  undo 
or  open  any  lock,  bolt,  latch,  or  other  fastening,  or  opens  a 
closed  door  or  window,  or  is  aided  in  entering  or  quitting 
the  building  by  any  person  who  is  therein,  and  who  aids 
him  for  the  purpose  of  abetting  the  commission  of  any 
felony  therein  by  him  or  by  any  other  person. 

294.  A  person  unlawfully  enters  or  is  in  a  building  or  Definition  of 
other  place  if  he  enters  or  is  therein,  as  the  case  may  be,  ^^^^ 
otherwise  than  in  his  own  right  or  by  the  consent  of  some 

other  person  able  to  give  such  consent  for  the  purposes  for 
which  he  enters  or  is  therein. 


Title  XXII. — Forgery  and  False  Coin. 
295.  Whoever— 

(1.)  With  intent  to  defraud,  or  with  intent  to  defeat,  Forgery  of 
obstruct,  or  pervert  the  course  of  justice,  forges  ^^  ***' 
any  document  of  any  of  the  following  kinds, 
namely,  any  will,  any  document  of  title  to  land, 
any  judicial  record,  any  power  of  attorney,  any 
bank-note,  bill  of  exchange,  promissory  note,  or 
other  negotiable  instrument,  any  policy  of  in- 
surance, or  any  cheque  or  other  authority  for 
the  payment  of  money  by  a  person  carrying  on 
business  as  a  banker ;  or 

(2.)  With  intent  to  defraud  any  person  to  the  amount 
of  twenty  pounds  or  upwards,  forges  any  docu- 
ment whatever ;  or 

(3.)  Is  convicted  of  being  a  common  forger, 

shall  be  liable  to  imprisonment  for  life. 


704  No.  12]  The  Criminal  Code.  [1892 

Inaictable.       296.  Whoever— 

M?SSer'  ^^')  ^^^S®^  ^^y  stamp,  whether  impressed  or  adhesiTe, 

ofTenoes  used  f  01'  the  pm'posos  of  revenue  by  the  Colonial 

J^^^***  Government,  or  by  the   Government   of  the 

United  Kingdom,  or  of  any  possession  or  colony 
of  Her  Majesty,  or  by  any  foreign  prince  or 
state;  or 
(2.)  Without  lawful  excuse  (the  proof  whereof  shall  lie 
on  him)  makes  or  has  knowingly  in  his  posses- 
sion any  die  or  instrument  capable  of  making 
the  impression  of  any  such  stamp ;  or 
(3.)  Fraudulently  cuts,  tears,  or  in  any  way  removes 
from  any  material  any  stamp  used  for  purposes 
of  revenue  by  the  Colonial  Government,  with 
intent  that  any  use  should  be  made  of  such 
stamp  or  of  any  part  thereof ;  or 
(4.)  Fraudulently  mutilates  any  such  stamp  as  last 
aforesaid  with  intent  that  any  use  should  be 
made  of  any  part  of  such  stamp ;  or 
(5.)  Fraudulently  fixes  or  places  upon  any  material,  or 
upon  any  such  stamp  as  last  aforesaid,  any 
stamp  or  part  of  a  stamp  which,  whether  frau- 
dulently or  not,  has  been  cut,  torn,  or  in  any  way 
removed  from  any  other  material  or  out  of  or 
from  any  other  stamp ;  or 
(6.)  Fraudulent! V  erases  or  otherwise  either  really  or 
apparently  removes  from  any  stamped  material 
any  name,  sum,  date,  or  other  matter  or  thing 
whatsoever  written  thereon,  with  the  intent  that 
any  use  should  be  made  of  the  stamp  upon  such 
material;  or 
(7.)  Knowingly  and  without  lawful  excuse  (the  proof 
whereof  shall  lie  upon  him)  has  in  his  possession 
any  stamp  or  part  of  a  stamp  which  has  been 
fraudulently  cut,  torn,  or  otherwise  removed 
from  any  material,  or  any  stamp  which  has  been 
fraudulently  mutilated,  or  any  stamped  material 
out  of  which  any  name,  sum,  date,  or  other 
matter  or  thing  has  been  fraudulently  erased  or 
otherwise  either  really  or  apparently  removed, 

shall  be  liable  to  imprisonment  for  seven  years. 
Foijrerr  of  297*  Whocver  with  intent  to  defraud,  or  with  intent  to 

judicial  or 
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defeat,  obstruct  or  pervert  the  course  of  justice  or  the  due  Indictable, 
execution  of  the  law,  forges  any  judicial  or  oflScial  docu-  official  doca- 
ment  shall  be  liable  to  imprisonment  for  ten  years.  ment. 

298.  Whoever  with  intent  to  defraud  any  person  to  the  Forgery  of 
amount  or  value  of  five  pounds  or  upwards  forges  any  docu-  or  a^ve  £5?' 
ment  whatsoever  shall  be  liable  to  imprisonment  lor  five 
years. 

*299.  Whoever  forges  any  document  whatsoever,  with  Forgery  of 
intent  to  defraud  or  injure  any  person,  or  with  intent  to  ment.  ^°^" 
defeat,  obstruct,  or  pervert  the  course  of  justice  or  the  due 
execution  of  the  law,  or  with  intent  to  evade  the  require- 
ments of  the  law,  or  with  intent  to  commit,  or  to  facilitate 
the  commission  of,  any  crime,  shall  be  liable  to  imprison- 
ment for  two  years. 

300. — (1.)  Whoever  with  intent  to  defraud  counterfeits  Counterfeit- 
or  falsifies  any  coin,  or  imports  or  exports  any  counterfeited  ^n^^^tn' 
or  falsified  coin,  shall  be  liable  to  imprisonment  for  five  coining. 
years. 

(2.)  Whoever  is  convicted  of  being  a  common  coiner  shall 
be  liable  to  imprisonment  for  life. 

301. — (1.)  Whoever  impairs,  diminishes  or  lightens  any  cupping,  &c., 
coin,  with  intent  that  when  so  dealt  with  it  may  pass  as  ^^^^  *"^ 
current  coin,  shall  be  liable  to  imprisonment  for  fourteen  possession  of 

VAArs  cUppings,  &c. 

jrcttio.  (Si  ».  117.) 

(2.)  Whoever  without  lawful  excuse,  the  proof  whereof 
shall  lie  on  him,  has  in  his  possession  any  filings  or  clippings, 
gold  or  silver  bullion,  or  gold  or  silver  in  dust,  solution  or 
otherwise,  produced  or  obtained  by  diminishing  or  lighten- 
ing any  of  the  Queen's  current  gold  or  silver  coin,  knowing 
it  to  have  been  so  produced  or  obtained,  shall  be  liable  to 
imprisonment  for  seven  years. 

302.  Whoever  without  lawful  excuse,  the  proof  whereof  Being  in 
shall  lie  on  him,  has  in  his  possession  any  instrument  or  m^^f**  ^ 
thing  specially  contrived  or  adapted  for  purposes  of  forgery  ^^^9  or 
or  of  committing  any  crime  relating  to  coin,  shall  be  liable  (s^JI^'e.) 
to  imprisonment  for  seven  years. 


*  Triable  by  BiBtriot  GomnuAsioxxer.    See  No.  14  of  1894,  s.  16. 
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Uttering 
forged  docu- 
meats,  &o. 


Indictable.  303.  Whoever,  with  any  of  the  intents  mentioned  in 
this  Title,  utters  or  in  any  manner  deals  with  or  uses,  any 
such  document,  stamp,  or  coin  as  is  in  this  Title  mentioned, 
knowing  the  same  to  be  forged,  counterfeited,  or  falsified, 
as  the  case  may  be,  or  knowing  the  same  not  to  be  genuine, 
shall  be  liable  to  the  like  punishment  as  if  he  had,  with  that 
intent,  forged,  counterfeited,  or  falsified,  as  the  case  may 
be,  such  document,  stamp,  or  coin. 


Claiming 
upon  forged 
document. 


forged  docu- 
ment, &c. 


304.  If  any  person,  with  intent  to  defraud,  demands  or 
accepts,  for  himself  or  for  any  other  person,  any  money  or 
money's  worth  as  being  due  under  or  by  virtue  of  any  docu- 
ment which  he  knows  to  be  forged  or  not  to  be  genuine,  he 
shall  be  liable  to  the  same  punishment  as  if  he  had  forged 
such  document  with  intent  to  defraud  some  person  of  such 
money  or  money's  worth. 

306.  Whoever,  with  any  of  the  intents  mentioned  in  this 
Title,  has  in  his  possession  any  document,  stamp,  or  coin 
which  is  forged,  counterfeited,  or  falsified,  or  which  he 
knows  not  to  be  genuine,  shall  be  liable  to  the  like  punish- 
ment as  if  he  had,  with  that  intent,  forged,  counterfeited, 
or  falsified,  as  the  case  may  be,  such  document,  stamp,  or 
coin. 


Procuring 
making,  &o., 
of  document 
bj  force,  &c. 


306.  Whoever,  with  any  of  the  intents  mentioned  in 
this  Title,  causes  any  person,  by  duress,  deceit,  or  in  any 
manner  without  his  consent,  to  make,  alter,  cancel,  or  injure 
any  such  document  as  is  in  this  Title  mentioned,  shall  be 
liable  to  the  like  punishment  as  if  he  had  forged  such  docu- 
ment with  such  intent. 


m^?°^  ^^d       *307.  Whoever  with  intent  to  defraud  forges  or  counter- 
OT^Uver  pkte  f  ©its  any  hall-mark  or  mark  appointed,  under  authority  of 
orbuUion.      j^w,  by  any  corporation  or  public  officer  to  denote  the 
weight,  fineness,  or  age,  or  place  of  manufacture  of  any 
gold  or  silver  plate  or  bullion,  shall  be  liable  to  imprison- 
ment for  two  years. 


*  Triable  by  District  Commiseioner.    See  No.  14  of  1894,  s.  16. 
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Indictable. 
Definitions  and  Special  Provisions. 

308.  The  following  provisions  apply  with  respect  to  EroianatioM 
forgery,  namely,—  ^tS^es 

(1.)  A  person  forges  a  document  if  he  makes  or  alters 
such  document,  or  any  material  part  thereof, 
with  intent  to  cause  it  to  be  believed,  either — 

{a.)  That  such  document  or  part  has  been 
so  made  or  altered  by  any  person  who  did  not 
in  fact  so  make  or  alter  it ;  or 

(J.)  That  such  document  or  part  has  been 
so  made  or  altered  with  the  authority  or  con- 
sent of  any  person  who  did  not  in  fact  give 
such  authority  or  consent ;  or 

(c.)  That  such  document  or  part  has  been 
so  made  or  altered  at  a  time  different  from 
that  at  which  it  was  in  fact  so  made  or 
altered ; 

(2.)  A  person  who  issues  or  uses  any  document  which 
IS  exhausted  or  cancelled,  with  intent  that  it 
may  pass  or  have  effect  as  if  it  were  not 
exhausted  or  cancelled,  shall  be  deemed  guilty 
of  forging  the  same ; 

(3.)  The  making  or  alteration  of  a  document  or  part 
thereof  by  a  person  in  his  own  name  may  be 
forgery  u  the  making  or  alteration  is  with 
either  of  the  intents  mentioned  in  this  sec- 
tion ; 

(4.)  The  making  or  alteration  of  a  document  or  part 
thereof  by  a  person  in  the  name  which  is  not 
his  real  or  orainary  name  is  not  forgery  unless 
the  making  or  alteration  is  with  one  or  other  of 
the  intents  mentioned  in  this  section  ; 

(5.)  It  is  immaterial  whether  the  person  by  whom,  or 
with  whose  authority  or  consent,  a  document  or 
part  thereof  purports  to  have  been  made,  or  is 
intended  to  be  believed  to  have  been  made, 
be  living  or  dead,  or  be  a  fictitious  person  ; 

(6.)  Every  word,  letter,  figure,  mark,  seal  or  thing 
expressed  on  or  in  a  document,  or  forming  part 
thereof,  or  attached  thereto,  and  any  colouring, 
shape,  or  device  used  therein,  which  purports 
to  indicate  the  person  by  whom,  or  with  whose 
zz2 
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Indietable.  authority  or  consent,  a  document  or  part  thereof 

has  been  made,  altered,  executed,  delivered, 
attested,  verified,  certified,  or  issued,  or  which 
may  affect  the  purport,  operation,  or  validity 
of  the  document  in  any  material  particular,  is 
a  material  part  of  such  document ; 
(7.)  "Alteration"  includes  any  cancelling,  erasure, 
severance,  interlineation,  or  transposition  of  or 
in  a  document  or  of  or  in  any  material  part 
thereof,  and  the  addition  of  any  material  part 
thereto,  and  any  other  act  or  aevice  whereby 
the  purport,  operation,  or  validity  of  the  docu- 
ment may  be  affected ;  and 
(8.)  All  the  provisions  of  this  section  apply  with 
respect  to  the  forgery  of  a  stamp  or  trade-mark 
in  the  same  manner  as  with  respect  to  the 
forgery  of  a  document. 

ninstratioiu. 

Subs.  (3.)  A.  indorses  his  own  name  on  a  cheque,  meaning  it  to 
pass  as  an  endorsement  by  another  person  of  the  same  name.  Here 
A.  is  guilty  of  forgery. 

Subs.  (4.)  A.  is  living  under  an  assumed  name.  It  is  not  forgery 
for  him  to  execute  a  document  in  that  name,  imless  he  does  so  with 
intent  to  defraud,  etc. 

Subs.  (5.)  A.,  with  intent  to  defraud,  makes  a  promissory  note  in 
the  name  of  an  imaginary  person.     Here  A.  is  guilty  of  forgery. 

S^-/       309.  In  this  Title*- 

decent.  '^  ^^^  "  means  any  metal  or  paper  used  for  the  time 

being  as  money,  either  in  this  Colony  or  in  any 
other  place  or  country,  and  issued  by  authority 
of  any  Government  in  order  to  be  so  used : 
'^  Official  document "  means  any  document  purporting 
to  be  made,  used,  or  issued  by  any  public  officer 
for  any  purpose  relating  to  his  office, 

Deanitioii of        310.  A  person  ^^  counterfeits"  a  stamp,  coin,  or  mark  ii 

feiting."         he  makcs   any  imitation  thereof,  or   anything  which  is 

intended  to  pass  or  which  may  pass  as  such  stamp,  coin,  or 

mark ;  and  if  a  person  makes  anything  which  is  intended 

to  serve  as  a  specimen,  or  pattern,  or  trial  of  any  process 

•  AndinTiileXn.    See  sect.  111. 


..or 
coin. 
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for  counterfeiting  a  stamp,  coin,  or  mark,  he   shall  be  Indictable, 
deemed  to  be  guilty  of  counterfeiting,  within  the  meaning 
of  this  Title,  although  he  does  not  purpose  that  any  person 
should  be  defrauded  or  injured  by,  or  that  any  further  use 
should  be  made  of,  such  specimen  or  pattern. 

311.  A  person  ^^  falsifies"  a  coin  of  any  metal,  coinage,  PffinitUmof 

J  .       ,  f  1    ,  i.  'u    1.  i:  falsification. 

denomination,  date,  or  country,  if  he  removes  any  such 
part  thereof,  or  if  by  any  means  he  so  alters  it,  whether 
permanently  or  temporarily,  and  whether  in  substance  or 
appearance,  as  that  it  may  pass  for  a  coin  of  a  different 
metal,  coinage,  denomination,  date,  or  country. 

312. — (1.)  A  person  possesses   or  does  any  act  with  Explanation 
respect  to  a  document  knowing  the  same  not  to  be  genuine,  ^^ain^or 
if  he  possesses  it,  or  does  such  act  with  respect  to  it,  know-  ^^  ^^  ^* 
ing  that  it  was  not  in  fact  made  or  altered  at  the  time,  or  to  document, 
by  the  person,  or  with  the  authority  or  consent  of  the  ^^P' 
person,  at  which,  or  by  whom,  or  with  whose  authority  or 
consent,  it  purports,  or  is  pretended  by  him  to  have  been 
made  or  altered ;  and  in  such  case  it  is  immaterial  whether 
the  act  of  the  person  who  made  or  altered  it  was  or  was  not 
a  crime. 

(2.)  In  like  manner,  a  person  possesses  or  does  any  act 
with  respect  to  a  stamp  or  coin  knowing  the  same  not  to  be 
genuine,  if  he  possesses  it,  or  does  such  act  with  respect  to 
it,  knowing  it  is  in  fact  counterfeit  or  falsified ;  and  in 
such  case  it  is  immaterial  whether  the  act  of  the  person 
who  counterfeited  or  falsified  it  was  or  was  not  a  crime. 

313.  For  the  purposes  of  the  provisions  of  this  Code  imitation  of 
relating  to  the  forgery,  counterfeiting,  falsifying,  uttering,  mratf ^o!^' 
dealing  with,  using  or  possessing  of  any  document,  stamp,  nwdnotbo 
coin,  or  trade-mark,  it  is  not  necessary  that  such  document,       ^  * 
stamp,  coin,  or  trade-mark  should  be  so  complete,  or  should 

be  intended  to  be  made  so  complete,  or  should  be  capable 
of  being  made  so  complete,  as  to  be  valid  or  effectual  for 
any  of  the  purposes  of  a  thing  of  the  kind  which  it  pur- 
ports or  is  intended  to  be  or  to  represent,  or  as  to  deceive 
a  person  of  ordinary  judgment  and  observation. 

314.  For  the  purposes  of  the  provisions  of  this  Code  Special  pro- 
relating  to  the  possessing  or  doing  any  act  with  respect  to  JJSSioti^ 
a  document,  stamp,  coin,  or  trade-mark  which  is  forged, 
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Indictable,  counterfeited,  or  falsified,  or  which  is  not  genuine,  it  la 
immaterial  whether  such  document,  stamp,  coin,  or  trade- 
mark has  been  forged,  counterfeited,  falsified,  made,  or 
altered  beyond  or  within  the  jurisdiction  of  the  CJourts. 

Definition  of       315. — f\\  ^  persou  shall  be  deemed  to  be  a  common 

a  common  «.  \     /         r 

forger  and  of    lOrgCr 

a  common 

coiner.  (^a.)  If  he  is  proved  to  have  used,  or  to  have  abett:ed 

the  use  of,  any  means  specially  contrived  or 
adapted  for  purposes  of  forgery ;  or 
(b.)  If  he  is  convicted  of  any  forgery  punishable 
under  this  Title,  after  having  been  convicted 
of  any  offence  punishable  under  this  Title; 
or 
((?.)  If  he  is  proved  to  have  had  in  his  possession, 
custody,  or  control  at  the  same  or  at  difiFerent 
times,  two  or  more  documents  which  he  knew 
to  have  been  forged,  and  by  means  of  which  he 
purposed  to  commit  any  offence  punishable 
under  this  Title. 

(2.)  A  person  shall  be  deemed  to  be  a  common  coiner— 

(a.)  If  he  is  proved  to  have  used,  or  to  have  abetted 
the  use  of,  any  means  specially  contrived  or 
adapted  for  purposes  of  committing  any  crime 
with  respect  to  coin ;  or 

(b.)  If  he  is  convicted  of  any  crime  with  respect  to 
coin,  after  having  been  convicted  of  any  offence 
punishable  under  this  Title ;  or 

((?.)  If  he  is  proved  to  have  had  in  his  possession, 
custody,  or  control,  at  the  same  or  at  different 
times,  three  or  more  coins  which  he  knew  to 
have  been  counterfeited  or  falsified,  and  by 
means  of  which  he  purposed  to  commit  any 
offence  punishable  under  this  Title. 

Part  IX.— Offences  against  Public  Order,  Healtli, 
and  Morality. 

Title  XXIII. — Offences  against  the  Safety  of  the  State. 

Treason.  316.  Whoovcr  compasscs,  imagines,  invents,  devises,  or 

intends  any  act,  matter  or  thing,  the  compassing,  imagin- 
ing, inventing,  devising,  or  intending  whereof  is  treason 
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by  the  law  of  England  for  the  time  being  in  force,  and  Indictable, 
expresses,  utters,  or  declares  such  compassing,  imagination, 
invention,  device  or  intention,  by  publishing  any  printing 
or  writing  or  by  any  overt  act,  or  does  any  act  which,  3 
done  in  England,  would  be  deemed  to  be  treason  according 
to  the  law  of  England  for  the  time  being  in  force,  shall  be 
adjudged  to  be  a  traitor,  and  shall  be  liable  to  suffer  death. 

317.  Whoever  knows  of  any  treason  and  does  not  forth-  Misprision  of 
with  reveal  the  same  to  the  Governor  or  to  some  District  *'^®*^"- 
Commissioner  shall  be  guilty  of  misprision  of  treason,  and 

shall  be  liable  to  imprisonment  for  five  years. 

318.  Whoever  compasses,  imagines,  invents,  devises  or  Treason- 
intends  any  act,  matter,  or  thing,  the  compassing,  imagin-     ^°^" 
ing,  inventing,  devising,  or  intending  whereof  is,  by  the 

Act  of  Parliament  11  Victoria,  chapter  12,  entitled  "An 
Act  for  the  better  security  of  the  Crown  and  Government 
of  the  United  Kingdom,"  felony,  and  expresses,  utters,  or 
declares  such  compassing,  imagination,  invention,  device, 
or  intention,  by  publishing  any  printing  or  writing,  or  by 
open  and  advised  speaking,  or  by  any  overt  act,  shall  be 
liable  to  imprisonment  for  twenty  years. 

319.  All  the  enactments,  provisoes,  requirements,  and  -^^1^^^^ 
limitations  of  the  law  of  England  for  the  time  being  in  Lw  of 
force  relating  to  treason  and  misprision  of  treason,  and  aU  *rea«>^»  &«. 
the  enactments,  provisoes,  requirements,  and  limitations 

of  the  Act  of  Parliament  mentioned  in  the  last  preceding 
section,  except  so  far  as  provides  for  the  issuing  of  a  war- 
rant within  two  years  after  the  passing  of  the  said  Act, 
shall  be  and  the  same  are  hereby  declared  to  be  the  enact- 
ments, provisoes,  requirements,  and  limitations  of  the  law 
of  this  Colony. 

320.  Whoever  instigates  any  foreigner  to  invade  the  instigatingr 
Colony  with  armed  force  shall  be  liable  to  suffer  death.        iSe^^ony. 

321.  Whoever  attacks  or  prepares  to  attack  with  armed  Attacking  or 
force  any  persons  within  the  Colony,  or  proceeds  or  pre-  ati^^th^ 
pares  to  attack  with  armed  force  any  persons  without  the  force  persona 
Colony,  shall  be  liable  to  imprisonment  for  life.  ^^out^the 

Colony. 

322.  Whoever  prepares  or  endeavours,  by  armed  force  P»®  ^^ "™«? 

*      -"^  '      ^  force  against 
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the  Govern- 
ment, &c. 


Indictable,  or  the  show  of  armed  force,  to  procure  an  alteration  in  the 
Government  or  laws,  or  to  resist  the  execution  of  the  laws, 
or  to  compel  the  Governor  or  any  member  of  the  Executive 
or  Legislative  Council,  or  any  person  in  command  of  any 
military  or  naval  forces  or  of  any  peace  officers,  to  do, 
or  to  abstain  from  doing,  any  act  of  a  pubKc  or  official 
character  shall  be  liable  to  imprisonment  for  life. 


Seditions 
libel  and 
aasemblj. 


Defaming 
Her  Majesty. 


323.  Whoever  is  guilty  of  seditious  libel,  or  having  been 
a  party  to  a  seditious  assembly,  shall  be  liable  to  imprison- 
ment tor  two  years. 

324.  Whoever  with  intent  to  bring  Her  Majesty  into 
hatred,  contempt,  or  ridicule,  publishes  any  defamatory  or 
insulting  matter,  whether  by  writing,  print,  word  of  mouth, 
or  in  any  other  manner,  concerning  Her  Majesty,  is  guilty 
of  a  misdemeanor. 


Aiding  or 
permitting 
escape  of 
prisoner  of 
war. 


Abetment  of 
mutiny  by 
soldier  or 
sailor. 


Abetment  of 
desertion  or 
assault  on 
superior 
officer  by 
soldier  or 
sailor. 


Abetment  of 
insubordina- 
tion by 
soldier  or 
sailor. 


326. — (1.)  Whoever  intentionally  and  unlawfully  aids  or 
permits  the  escape  of  a  prisoner  of  war  shall  be  liable  to 
imprisonment  for  ten  years. 

*(2.)  Whoever  negligently  and  unlawfully  permits  the 
escape  of  a  prisoner  of  war  shall  be  liable  to  imprisonment 
for  two  years. 

326;  Whoever,  not  being  subject  to  any  Articles  of 
War  or  Articles  of  the  Navy,  abets  tJtie  commission  of  mutiny 
by  any  person  subject  to  such  Articles,  shall  be  liable  to 
imprisonment  for  twenty  years. 

*327.  Whoever,  not  being  subject  to  any  Articles  of 
War  or  Articles  of  the  Navy,  abets  the  desertion  of  any 
person  subject  to  such  Articles,  or  the  commission  by  any 
such  person  of  any  assault  upon  a  superior  officer  bemg  in 
the  execution  of  his  office,  shall  be  liable  to  imprisonment 
for  two  years. 

*328.  Whoever,  not  being  subject  to  any  Articles  of 
War  or  Articles  of  the  Navy,  abets  any  act  of  insubordinar 
tion  by  any  person  subject  to  such  Articles,  is  guilty  of  a 
misdemeanor. 


♦  Triable  by  District  Commissioner.    See  No.  14  of  1S9I,  s.  16. 
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*329.  If  three  or  more  persons  meet  or  are  together  for  Indictable, 
the  purposes  of  military  training  or  exercise,  without  the  unlawful — 
permission  of  the  Governor  or  of  some  officer  or  person  traimng. 
authorized  by  law  to  give  such  permission,  each  of  them  is 
guilty  of  a  misdemeanor. 

*330.  Whoever  causes  harm  to  himself,  or  procures  any  Evasion  of 
other  person  to  cause  harm  to  him,  for  the  purpose  of  evad-  ^^^,IJice. 
ing  any  liability  to  perform  military  or  naval  service  or 
duty,  shall  be  liable  to  imprisonment  for  two  years. 

331.  Whoever  is  guilty  of  piracy,  or  of  any  crime  con-  Piracy, 
nected  with  or  relating  or  akin  to  piracy,  shall  be  liable  to 

be  tried  and  punished  according  to  the  law  of  England  for 
the  time  being  in  force. 

332.  Whoever  takes,  or  administers,  or  attempts  or  offers  Taking  or 
to  administer  to  any  other  person,  any  unlawful  oath,  shaU  S^u^Jd^T^^ 
be  liable  to  imprisonment  for  five  years.  oath. 

333. — (1.)  Whoever,  by  means  of  his  holding  or  having  Breaches  of 
held  an  office  under  the  Queen,  has  lawfully  or  unlawfully  ^  °'  ^^"^^^ 
either  obtained  possession  of  or  control  over  any  document, 
sketch,  plan,  or  model,  or  acquired  any  information,  and 
at  any  time  corruptly  or  contrary  to  his  official  duty  com- 
municates or  attempts  to  communicate  that  document, 
sketch,  plan,  model,  or  information  to  any  person  to  whom 
the  same  ought  not,  in  the  interest  of  the  State  or  otherwise 
in  the  public  interest,  to  be  communicated  at  that  time, 
shall, — 

{a.)  If  the  communication  was  made  or  attempted  to 
be  made  to  a  Foreign  State,  be  liable  to  im- 
prisonment for  life ;  or 

♦(A.)  In  any  other  case  be  guilty  of  a  misdemeanor. 

(2.)  This  section  shall  apply  to  a  person  holding  a  con- 
tract with  the  Colonial  Government,  or  with  the  holder  of 
any  office  under  the  Queen  as  such  holder,  where  such  con- 
tract involves  an  obligation  of  secrecy;  and  also  to  any 
person  employed  by  any  person  holding  such  contract ;  and 
the  person  holding  such  contract  and  the  person  so  em- 
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Indictable,  ployed  are  under  the  like  obligation  of  secrecy  as  if  they 
were  respectively  holders  of  an  office  under  the  Queen. 

(3.)  A  prosecution  for  an  offence  under  this  section  shall 
not  be  instituted  except  by  the  Attomey-Greneral  or  with 
his  consent. 

(4.)  In  this  section,  unless  the  context  otherwise  re- 
quires : 

"  Communication "  includes  any  communication, 
whether  in  whole  or  in  part,  and  whether  the 
document,  sketch,  plan,  model  or  information 
itself,  or  the  substance  or  effect  thereof  only,  be 
communicated ; 

"  Document"  includes  part  of  a  document,  despatch, 
letter,  telegram,  and  telegraphic  code  or  cypher ; 

"  Model"  includes  design,  pattern,  and  specimen; 

^'  Sketch  "  includes  any  photograph  or  other  mode  of 
representation  of  any  place  or  thing ; 

"  Office  under  the  Queen  "  includes  any  office  or  em- 

?loyment  in  or  under  any  department  of  the 
Jolonial  Government ;  and,  so  far  as  regards  any 
document,  sketch,  plan,  model,  or  information 
relating  to  the  naval  or  military  affairs  of  Her 
Majesty,  includes  any  office  or  employment  in  or 
under  any  department  of  Her  Majes^'s  Govern- 
ment. 

Seo^l^ie-  ♦334.  Whoever,  without  the  consent  in  writing  of  the 
OTto poHtioai  Governor,  transmits  or  causes  to  be  transmitted  any  tele- 
prisoners.  gram  scut  bv  or  on  behalf  of  any  person  whom  he  knows 
to  be  lawfully  detained  by  order  or  warrant  of  the  Governor 
as  a  political  prisoner,  or  delivers  any  telegram  to  any 
person  whom  he  knows  to  be  so  detained,  is  guilty  of  a 
misdemeanor. 

Definitions  and  Special  Provisions. 
Definiticms       .  335,  For  the  purposes  of  this  Title, — 

and  special  x       a  ^        / 

provihioDsas  '<>  Seditious  libel"  is  the  publication,  by  any  such  act 

matt^sl^  as  is  specified  in  Title  XVIII  of  this  Code  as 

*^  Ti*i®-  amounting  to  publication  of  a  libel,  of  any  matter 

^'  ^^^'  with  a  seditious  purpose.   A  seditious  libel  cannot 

be  justified  on  any  ground  of  absolute  or  condi- 
tional privilege : 
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A  "  seditious  assembly "  is  an  assembly  with  five  or  Indictable, 
more  persons  with  a  seditious  purpose,  or  at  which 
any  seditious  libel  is  published,  or  at  which  any 
speeches  are  made  with  a  seditious  purpose : 

A  "  seditious  purpose  "  means  a  purpose  to  excite  any 
of  Her  Majesty's  subjects  to  the  obtaining  by 
force  or  other  unlawful  means  of  an  alteration  in 
the  laws  or  in  the  form  of  government,  or  to  the 
commission  of  any  offence  punishable  under  the 
first  seven  sections  of  this  Title  : 

"  Escape  "  includes  the  departure  hj  a  prisoner  on 
parole  beyond  the  limits  witmn  which  he  is 
allowed  to  be  at  large : 

"  Unlawful  oath  '^  means  any  oath  or  engagement  to 
commit  or  abet  any  crime,  or  to  conceal  a  design 
to  commit  any  crime,  or  to  prevent  the  discovery 
of  any  crime  or  the  conviction  of  any  person  for 
any  crime,  and  any  oath  or  engagement  to  conceal 
the  existence,  purposes,  or  proceedings  of  any 
association  of  persons  associated  for  any  treason- 
able or  seditious  purpose : 

In  this  section,  '^  crime  "  includes  any  crime  punish- 
able on  information,  whether  under  this  Code  or 
imder  any  other  statute. 


.  Title  XXIV. — Offences  against  the  Public  Peace. 

*336.  Whoever  takes  part  in  a  riot  is  guilty  of  a  mis-  Biot. 
demeanor. 

*337.  Whoever  takes  part  in  a  riot,  being  armed  with  Eiotmg  with 
any  offensive  instrument,  shall  be  liable  to  imprisonment  ^'^^p®'^ 
for  two  years. 

338.  Whoever  in  rioting  is  guilty  of  any  felony  punish-  Biot  and 
able  under  any  of  the  Titles  XV  to  XVII  (both  inclusive)  ^^''^' 
or  XIX  to  XaI  (both  inclusive)  of  this  Code,  shall  be  liable 
to  imprisonment  for  a  term  which  may  exceed  by  three 
years  the  term  to  which  he  would  otherwise  be  liable  under 
the  provisions  of  that  Title, 
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Indictable.  *339.  If  any  persons  assemble  or  are  together  with  a 
{^^^i^j[  ■  purpose  of  committing  a  riot,  each  of  them  is  guilty  of  a 
assembly.       misdomoanor. 


ProYOcatlQzi 
of  riot. 


*340.  Whoever  does  any  act  with  intent  to  provoke  a 
riot  is  guilty  of  a  misdemeanor. 

Kioting  after  341.  If  proclamation  is  made  commanding  the  persons 
p  mation.  ^jjgg^g^^  ]^  ^  pJq^^  qj.  assembled  with  the  purpose  of  com- 
mitting  a  riot,  to  disperse,  every  person  who,  at  or  afta: 
the  expiration  of  half  an  hour  from  the  making  of  such 
proclamation,  takes  or  continues  to  take  part  in  the  riot  or 
assembly,  shall  be  liable  to  imprisonment  for  five  years. 

Preventing  or  342*  If  any  porson  forcibly  prevents  or  obstructs  the 
thf^^nf  of  niaking  of  such  proclamation  as  is  in  the  last  section  men- 
prodamaUon.  tioncd,  lie  shall  bc  liable  to  imprisonment  for  ten  years; 
and  if  the  making  of  the  proclamation  is  so  prevented, 
every  person  who,  knowing  that  it  has  been  so  prevented, 
takes  or  continues  to  take  part  in  the  riot  or  assembly, 
shall  be  liable  to  imprisonment  for  five  years. 


Assaulting 
Commis- 
sioner, &c., 
in  riot. 


Forcible 
entry. 


343.  Whoever  assaults  any  District  Commissioner, 
officer,  or  person,  executing  any  duty  or  authority  for  the 
suppression  of  a  riot  or  for  the  dispersion  or  arrest  of  any 
persons  engaged  in  a  riot,  or  assembled  with  the  purpose  of 
committing  a  riot,  shall  be  liable  to  imprisonment  for  five 
years. 

*344.  Whoever  with  violence  makes  an  entry  into  any 
building  or  land,  whether  he  be  entitled  to  the  possession 
thereof  or  not,  is  guilty  of  a  misdemeanor,  unless  he  does 
so  in  pursuance  of  a  warrant  or  other  lawful  authority  to 
use  such  violence. 

*346.  Whoever,  being  unlawfully  and  without  claim  of 
right  in  or  upon  any  building  or  land,  maintains  or  attempts 
to  maintain  his  possession  or  occupation  thereof  with 
violence,  is  guilty  of  a  misdemeanor. 

OhaUen^g  ♦346.  Whocvor  doos  any  act  with  intent  to  provoke 
fighf^*^  ^  8.ny  other  person  to  fight,  whether  in  a  public  place  or  not, 
weapons.        i^ith  any  deadly  or  dangerous  instrument,  and  whoever 


Forcible 
detainer. 
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agrees  or  ofFers  to  agree  so  to  fight,  shall  be  liable  to  Indictable, 
imprisonment  for  two  years.  ' 

*347.  Whoever  threatens  any  other  person  with  death  Threat  of 
or  grievous  harm,  with  intent  to  put  that  person  in  fear  of  gSeTous 
death  or  grievous  harm,  is  guilty  of  a  misdemeanor.  j^^- 

348.  Whoever  by  writing  threatens  any  other  person  Threat  by 
with  death  or  grievous  harm,  or  by  writing  threatens  the  ^^*^^- 
commission  of  arson  or  of  any  felony  punishable  under 
Title  XJX  of  this  Code,  shall  be  liable  to  imprisonment  p-  694. 
for  five  years. 

*349.  Whoever  uses  any  violence  with  intent  to  deter  Violence 
any  person  from  acting  in  any  manner  as  a  Judge,  District  JSgw^  &c., 
Commissioner,  juror,  witness,  counsel,  agent,  prosecutor,  or  ^  i^gai 

i       •  1    •*    1  J*  •  •  «•  i«         •      prooeedmflr. 

party  m  any  legal  proceeding  or  mjjuiry,  or  from  actmg  m  (See 
execution  of  his  duty  as  a  Commissioner  or  peace  officer,  or  *•  ^^^  (2).) 
in  any  judicial  or  official  capacity,  or  from  having  recourse 
to  any  Court  or  public  officer,  or  on  account  of  his  having 
so  acted  or  had  recourse,  shall  be  liable  to  imprisonment  for 
two  years. 

*360.  Whoever  unlawfully  and  with  violence  obstructs  Bifltarbance 
the  assembly  of  any  persons  for  any  lawful  purpose,  or  ^J^^. 
disturbs  any  such  assembly,  or  with  violence  disperses  or 
attempts  to  disperse   any  such  assembly,  is  guilty  of  a 
misdemeanor. 

*361.  Whoever  with  violence  or  by  deceit  hinders  or  Obstructing 
obstructs  any  public  or  peace  officer  or  other  person  acting  ^^^officer. 
or  proceeding  to  act  in  the  execution  of  any  public  office  or  (^  »•  leo.) 
duty,  or  in  the  execution  of  any  warrant  or  legal  process, 
is  guilty  of  a  misdemeanor. 

Definitions  and  Special  Provisions. 

362. — (1.)  If  five  or  more  persons  together  in   any  Definition  of 
public  or  private  place  commence  or  attempt  to  do  any  "°*- 
of  the  following  things,  namely, — 

(a.)  To  execute  any  common  purpose  with  violence, 
and  without  lawful  authority  to  use  such 
violence  for  that  purpose ;  or 
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Indictable.  (*.)  To  execute  a  common  purpose  of  obstructing  or 

resisting  the  execution  of  any  legal  process  or 
authority;  or 
((?.)  To  facilitate,  by  force  or  by  show  of  force  or  of 
numbers,  the  commission  of  any  crime, 
they  are  guilty  of  a  riot. 

(2.)  Persons  are  not  guilty  of  a  riot  by  reason  only^  that 
they,  to  the  nmnber  of  five  or  more,  suddenly  engage  in  bh 
imlawful  fight,  imless  five  or  more  of  them  fight  with  a 
common  purpose  against  some  other  person  or  persons. 


Making  363.  Any  District  Commissioner,  or,  in  the  absence  of 

For  rio^°^  aiiy  District  Commissioner,  any  Justice  of  the  Peace  or  any 
todiflperee.  commissioned  officer  in  Her  Majesty's  military  or  naval 
service,  in  whose  view  a  riot  is  being  committed,  or  who 
apprehends  that  a  riot  is  about  to  be  committed  by  persons 
assembled  within  his  view,  may  make  or  cause  to  be  made 
a  proclamation  in  the  Queen's  name,  in  such  form  as  he 
thinks  fit,  commanding  the  rioters  or  persons  so  assembled 
to  disperse  peaceably. 

DiBpenaon  of       364.  If  upon  the  expiration  of  half  an  hour  after  such 
prooiMnation   proclamation  made,  or  after  the  making  of  such  proclama- 
r^'  66  (s\    *^^^  ^^®  ^^^^  prevented  by  force,  twelve  or  more  persons 
( h)  continue  riotously  assembled  together,  any  person  autho- 
rized to  make  proclamation,  or  any  peace  officer,  or  any 
other  person  acting  in  aid  of  such  person  or  officer,  may  do 
all  things  necessary  for  dispersing  the  persons  so  continuing 
assembled  or  for  apprehending  them  or  any  of  them,  and, 
if  any  person  makes  resistance,  may  use  all  such  force  as  is 
reasonably  necessary  for  overcoming  such  resistance,  and 
shall  not.  be  liable  m  any  criminal  or  civil  proceeding  for 
having,  by  the  use  of  such  force,  caused  harm  or  death  to 
any  person. 

Definition  of       366.  For  the  purposcs  of  this  Title,  "violence"  means 

Tiolence.  ••ip'l  ±  ••! 

any  crimmal  force  or  harm  to  any  person,  or  any  crumnal 
mischief  to  any  property,  or  any  threat  or  offer  of  such 
force,  harm,  or  mischief,  or  the  carrying  or  use  of  deadly, 
dangerous,  or  offensive  instruments  in  such  a  manner  as 
that  terror  is  likely  to*  be  caused  to  any  persons,  or  such 
conduct  as  is  likely  to  cause  in  any  persons  a  reasonable 
apprehension  of  criminal  force,  harm,  or  mischief  to  them 
or  their  property. 
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Indictable. 
Title  XXV. — Perjury  and  Obstructions  op  Public        — 

Justice. 
Perjury  and  similar  Offences. 

366.  Whoever  commits  perjury  shall  be  liable  to  im-  I'afjury- 
prisonment  for  ten  years. 

357.  Whoever  commits  perjury  with  intent  to  cause  the  ^"/^  ^ 
conviction  of  any  person  for  any  crime  punishable  with  capital  crime, 
death,  shall  be  liable  to  imprisonment  for  life. 

368.  Whoever  fabricates  evidence,  with  intent  to  defeat,  Fabrication 
obstruct,  or  pervert  the  course  of  justice  in  any  proceeding,  ^'  ©^idenoe. 
shall  be  liable  to  the  same  penalties  as  if  he  had  committed 
perjury  in  that  proceeding. 

369.  Whoever  intentionally  and  unlawfully  falsifies,  5«tpaction, 
destroys,  injures,  removes,  or  conceals  any  public  register  register;  &o. 
of  marriages,  births,  baptisms,  deaths,  or  burials,  or  any  (^  *•  ^^^•) 
other  pubhc  register  or  record,  or  any  will  or  any  document 

of  title  to  land,  with  intent  to  defeat,  obstruct,  or  pervert 
the  course  of  justice,  or  to  defraud  or  injure  any  person, 
shall  be  liable  to  imprisonment  for  ten  years. 

*360.  Whoever  unlawfully,  with  intent  to  defeat,  ob-  Remoyai,  &c., 
struct,  or  pervert  the  course  of  justice,  or  to  defraud  or  ^^^^* 
injure  any  person,  removes,  conceals,  injures,  or  alters  any  |^^^. 
instrument  or  document  used  or  intended  to  be  used  in  any  p'^***'®®^*^^^- 
judicial  proceeding,  shall  be  liable  to  imprisonment  for  two 
years. 

361.  Whoever  acknowledges  or  consents  to  any  judg-  Fraudulent 
ment  or  confession  of  a  cause  of  action,  or  acknowledges  ^t^J^  1^. 
any  deed  to  be  enrolled  or  registered,  or  enters  into  any  ment,  &c. 
recognizance  or  bail  (whether  the  same  to  be  filed  or  not^  in 
the  name  of  any  other  person  without  his  consent,  is  gmlty 
of  felony. 

*362.  Whoever  with  intent  to  defeat,  obstruct,  or  per-  i>eoeit  of 
vert  the  course  of  justice,  or  to  defraud  or  injure  any  soi^oi^^ 
person,  endeavours  to  deceive  any  Court,  or  any  judicial 
officer  by  personation,  or  by  any  false  instrument,  docu- 
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Indictable,  ment,  seal,  or  signature,  shall  be  liable  to  imprisonment  for 
two  years. 


Deceit  of 
publio  officer. 
{See  9,  166.) 


Bringing 
fictitious 
action. 


Causing 
witness  to 
disobej 
summons. 


Causing 
person  to 
refrain  from 
giving  eW- 
denoe  on 
criminal 
triaL 

Disobedience 
to  summons 
as  witness. 
{Set  9.  163.) 


*363.  Whoever  with  intent  to  defeat,  obstruct,  or  pervert 
the  course  of  justice,  or  the  due  execution  of  the  law,  or  to 
evade  the  requirements  of  the  law,  or  to  defraud  or  injure 
any  person,  endeavours  to  deceive  any  public  oflScer  acting 
in  the  execution  of  any  public  office  or  duty,  by  personation 
or  by  any  false  instrument,  document,  seal,  or  signature,  or 
by  any  false  statement,  whether  verbal  or  in  writing,  is 
guilty  of  a  misdemeanor. 

*364.  Whoever  fraudulently  brings  any  action  against 
another  person  in  a  false  or  fictitious  name,  having  no 
ground  for  such  action,  is  guilty  of  a  misdemeanor. 

*366.  Whoever  in  any  manner  wilfully  causes  any 
person  to  disobey  any  summons,  process,  or  order  lawfully 
issued  or  made  for  his  attendance  as  a  witness  in  any 
judicial  proceeding,  or  for  the  production  by  him  of  anj 
written  or  other  evidence  in  any  judicial  proceeding,  is 
guilty  of  a  misdemeanor. 

*366.  Whoever  with  intent  to  defeat,  obstruct,  or  pe^ 
vert  the  course  of  justice  at  the  trial  of  any  person  for  any 
crime,  in  any  manner  causes  any  person  to  refrain  from 
giving  evidence  at  such  trial,  is  guilty  of  a  misdemeanor. 

*367.  Whoever  without  reasonable  excuse  makes  default 
in  obeying  any  summons,  process,  or  order  lawfully  issued 
or  made  for  his  attendance  as  a  witness  in  any  judicial 
proceeding,  or  for  the  production  by  him  of  any  written  or 
other  evidence  in  any  judicial  proceeding,  is  guilty  of  a 
misdemeanor. 


Hindrance  of 
inquest. 


Neglect  to 
hold  inquest, 


*368.  Whoever  with  intent  to  prevent,  obstruct,  or  delay 
the  taking  of  any  inquest  upon  the  body  or  touching  the 
death  of  any  person,  or  to  defeat  the  ends  of  justice,  buries, 
or  in  any  manner  conceals  or  disposes  of  such  body,  shall 
be  liable  to  imprisonment  for  two  years. 

*369. — (1.)  Whoever,  being  under  a  duty  as  a  District 
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Commissioner,  coroner,  gaoler,  peace  oflScer,  or  in  any  other  Indictable. 

capacity,  to  give  any  notice  or  take  any  measures  in  order 

to  the  holding  of  an  inquest  upon  the  body  or  touching  the 

death  of  any  person,  wilfully  and  without  reasonable  excuse 

fails  to  perform  such  duty,  shall  be  liable  to  imprisonment 

for  two  years. 

(2.)  A  prosecution  for  an  offence  under  this  section  shall 
not  be  instituted  except  by  the  Attorney-General  or  with 
his  consent. 

♦370.  Whoever  with  force,  threats,  or  tumult,  hinders,  JJ'^S^'''^ 
interrupts,  or  disturbs  the  proceeding  of  any  Court,  or  wil-  \see8$.  1*20, 
fully  and  unlawfully,  with  force,  threats,  or  tumult,  hinders  ^^^  (12).) 
any  person  from  entering  or  quitting  any  Court,  or  removes 
him  therefrom,  or  detains  him  therein,  shall  be  liable  to 
imprisonment  for  two  years. 

371.  Whoever  in  the  presence  of  any  Court  is  guilty  of  Lasuiting 
contempt  of  such  Court  by  any  insulting,  opprobrious,  or     '^' 
menacing  acts  or  words,  is  guilty  of  a  misdemeanor. 

372.  Whoever,  pending  any  proceedings  in  anjr  Court,  Exciting 
publishes  in  writing  or  otherwise  anything  concermng  such  ^^J^^^^ 
proceedings  or  any  party  thereto,  with  intent  to  excite  any  pending  in 
popular  prejudice  for  or  against  any  party  to  such  proceed-  ^'^• 
ings,  is  guilty  of  a  misdemeanor. 


Resctiej  Escape^  Compounding  Crimea  etc. 

373.  Whoever  endeavours  to  resist  or  .prevent  the  exe-  Rescue  of 
cution  of  the  law—  '^'^^'^' 

(1.)  By  resisting  the  lawful  arrest  of  himself  or  of  any 

other  person  for  crime ;  or 
(2.)  By  rescuing  any  other  person,  or  aiding  any  other 

person  to  escape,  from  lawful  custody  for  crime, 

if  such  crime  is  punishable  with  death  or  with  imprisonment 
for  more  than  seven  years,  shall  be  liable  to  imprisonment 
for  seven  years,  or  if  such  crime  is  punishable  with  im- 
prisonment for  not  more  than  seven  years,  shall  be  liable 
to  imprisonment  for  five  years,  or,  if  such  crime  is  a  misde- 
meanor, is  guilty  of  a  misdemeanor. 

*  Triable  bj  District  Commissioner.    See  No.  14  of  1894,  s.  16. 
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Indictable.       *374.  Whoever  endeavours  to  resist  or  prevent  the  exe- 
Rescuein       cution  of  the  kw— 

er  oases.  ^j^  By  resisting  the  lawful  arrest  of  himself  or  of  any 

other  person  for  any  cause  other  than  crime ;  or 

(2.)  By  rescuing  any  other  person  from  lawful  custody 

for  any  cause  other  than  crime ;  or 
(3.)  By  rescuing  any  goods  or  things  from  any  public 
officer  or  peace  officer  or  other  person  having 
the  possession,  custody,  or  care  thereof  under 
or  by  virtue  of  any  lawful  warrant  or  process, 

is  guilty  of  a  misdemeanor, 

Eaoape.  *376. — (1 .)  Whoever,  being  in  lawful  custody  for  crime, 

or  under  any  sentence  of  imprisonment,  endeavours  to  resist 
or  prevent  the  execution  of  the  law  by  escaping  or  per- 
mitting himself  to  be  rescued,  if  he  was  in  custody  under 
sentence  of  penal  servitude  or  imprisonment  with  hard 
labour  for  more  than  seven  years,  shall  be  liable  to  im- 
prisonment for  seven  years,  and,  in  the  discretion  of  the 
Court,  to  flogging ;  or,  if  he  was  in  custody  under  sentence 
of  penal  servitude  or  imprisonment  with  hard  labour  for 
not  more  than  seven  years,  shall  be  liable  to  imprisonment 
for  five  years,  and,  in  the  discretion  of  the  Court,  to 
flogging ;  or,  in  any  other  case,  is  guilty  of  a  misde- 
meanor. 

(2.)  Where  a  person  in  lawful  custody  imder  any  sentence 
of  imprisonment  escapes,  the  time  during  which  he  is  at 
large  shall  not  be  taken  into  account  in  computing  the  term 
of  his  original  sentence. 

Prison  officers      ♦STG-  If  any  prisou  officor  or  person  in  charge  of  any 

accessory  to  -ij         -i  •!  -ii-i  • 

breaches  of     couvicted  pnsoncr  knowmgly  permits  him  to  receive  any 

f^S^r^sn     *^^^^^^>  spirits,  food,  money,  or  any  other  thing  which 

'      such  prisoner  is  not  permitted  by  the  prison  regulations  to 

receive,  or  to  enter  any  house,  yard  or  premises,  not  being 

the  place  appointed  for  the  labour  of  such  prisoner,  he  shall 

be  liable  to  imprisonment  for  six  months. 

Ta^  *377«  Whoever,  without  authority  from  the  Sheriff  or 

thhigs^mto  Deputy-sheriff,  conveys  anything  into  or  out  of  a  prison,  or 

^ri^n^^&c  *^  ^^  ivom  a  prisoner,  whether  in  or  out  of  a  prison,  shall 

(Sees'ibi.)  be  liable  to  imprisonment  for  six  months. 

*  Triable  by  District  Commifisioner.    See  No.  14  of  1894,  s.  16. 
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378.  Whoever  endeavours  by  force  to  prevent  the  exe-  Indictable, 
cution  of  any  person  sentenced  to  death  shall  be  liable  to  i^enti^ 
imprisonment  for  life.  execution  of 

person 
^^  sentenced  to 

*379.  Whoever,   being  lawfully  commanded  by  any  death. 
public  officer,  peace  officer,  or  other  person  to  give  aid  for  Refusal  or 
the  prevention  of  crime,  or  for  arresting  any  person,  or  for  puliS^officOT, 
preventing  the  rescue  or  escape  of  any  person,  refuses  or  &c.,  mpre- 
neglects  to  give  such  aid  according  to  his  abiKty  is  guilty  ^^^^^ 
of  a  misdemeanor. 

*380.  Whoever,  knowing  or  having  reason  to  believe  Harbourmgr 
that  any  person  has  committed  or  has  been  convicted  of  <*™^^^^- 
any  crime,  aids,  conceals,  or  harbours  such  person,  with  the 
purpose  of  enabling  him  to  avoid  lawful  arrest  or  the  exe- 
cution of  his  sentence,  shall,  if  the  crime  is  punishable  with 
death  or  with  imprisonment  for  fourteen  years  or  upwards, 
be  liable  to  imprisonment  for  five  years,  or  shall,  if  the 
crime  is  a  felony  other  than  as  aforesaid,  be  liable  to 
imprisonment  for  two  years,  or  shall,  if  the  crime  is  a 
misdemeanor,  be  liable  to  imprisonment  for  six  months. 

*381.  Whoever,  without  leave  of  a  Court,  compounds  Compound- 
any  crime,  shall,  if  the  crime  is  a  felony,  be  liable  to  (^^^6^4.) 
imprisonment  for  two  years,  or  shall,  if  the  crime  is  a 
misdemeanor,  be  liable  to  imprisonment  for  six  months. 

Definitions  and  Special  Provisions. 

382.  A  person  is  guilty  of  perjury  if,  in  any  written  or  Definition  of 
verbal  statement  made  or  verified  by  him  upon  oath  before  perj^iry. 
any  Court  or  public  officer,  he  states  anything  which  he 

knows  to  be  false,  or  which  he  has  not  reason  to  beKeve  to 
be  true. 

383.  A  person  can  be  guilty  of  perjury  by  swearing  Special 
that  he  believes  a  thing  which  he  does  not  in  fact  believe.    ^tlTpe^my. 

384.  A  person  fabricates  evidence  if   he  causes  any  DefiniUon  of 
circumstance  to  exist,  or  makes  any  false  entry  in  any  fabrication. 
book,  account,  or  record,  or  makes  any  document  contain- 
ing a  false  statement,  or  forges  any  document,  with  intent 

*  Triable  by  District  GommiBsioner.    See  No.  14  of  1894,  s.  16. 
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Indictable,  to  mislead  any  public  oflScer,  Judge,  or  juror  acting  in  any 
judicial  proceeding. 

Definition  of  385.  A  pcrson  compounds  a  crime  if  he  offers  or  agrees 
to  forbear  from  prosecutmg  or  givmg  evidence  against  a 
person  on  a  criminal  charge,  in  consideration  of  money,  or 
of  any  other  valuable  thing,  or  of  any  advantage  whatso- 
ever to  himself  or  to  any  other  person. 

Exciusioii  of        386.  Nothing  in  this  Title  shall  apply  to  a  native  Court, 
na  ve    urts.  ^^  ^^  ^^^  proceeding  in  or  process  issued  by  a  native 
Court. 


Title  XXVI. — Offences  relatino  to  Public  Offices  and 
TO  Pqblic  Elections. 

^Befowito  387.  Whoever  without  lawful  excuse  refuses  to  serve  in 

pubUo^ffioe.  any  public  office  in  which  he  is  bound  to  serve,  and  for  the 
refusal  to  serve  in  which  no  penalty  or  punishment  is  pro- 
vided by  any  statute,  is  guilty  of  a  misdemeanor. 

Faifldy  pre-  ♦388.  Whocvcr  prctouds  to  be  or  acts  as  a  public  officer 
pubUo^fficer  OT  juTor,  or  to  be  a  messenger  of  or  to  hold  any  authority 
^sir^i56\'  ^^^^  *^®  Governor  or  the  Court,  or  any  District  Commis- 
sioner, not  being  lawfully  authorized  to  act  as  such  officer 
or  juror,  or  messenger,  or  not  holding  such  authority,  and 
in  or  under  colour  of  such  assumed  character  does  or 
attempts  to  do,  or  procures  or  attempts  to  procure,  any 
person  to  do  or  abstain  from  doing,  any  act  whatsoever,  is 
guilty  of  a  misdemeanor,  unless  he  shows  either — 

(a.)  That  he  so  pretended  or  acted  under  a  mistake  of 

law  or  of  fact ;  or 
(b.)  In  the  case  of  a  person  acting  as  a  public  officer, 

that  he  so  acted  in  good  faith  for  the  public 

benefit. 

Makingfaise       *389.  Whocvcr,  in  Order  that  he  may  obtain  or  be 

i^l^f  office  qualified  to  act  in  any  public  office  or  to  vote  at  any  public 

or  voting.       election,  makes,  signs,  publishes,  or  uses  any  declaration, 

statement,  or  oath  required  by  law  in  such  case,  or  any 

certificate  or  testimonial  as  to  his  conduct  or  services,  or 

*  Triable  by  District  Commiflsioner.    See  No.  14  of  1894,  s.  16. 
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as  to  any  other  matter  which  is  material  for  the  obtaining  Indictable, 
by  him  of  such  office,  or  for  his  qualification  to  act  in  such 
office  or  to  vote  at  such  election,  shall,  if  he  does  so, 
knowing  that  such  declaration,  statement,  oath,  certificate, 
or  testimonial  is  false  in  any  material  particular,  be  liable 
to  imprisonment  for  two  years. 

*390.  Every  public  officer  or  juror  who  is  guilty  of  ^^p*^^' 
con'uption,  or  of  wilful  oppression,  or  of  extortion,   in  pubUo  officer 
respect  of  the  duties  of  his  office,  shall  be  liable  to  impri-  ^^i^'^^- 
sonment  for  two  years. 

*391.  Every  public  officer  who,  being  bound  or  autho-  Giving  of 
rized  as  such  officer  to  attest  or  certify,  by  writing  or  cate\y 
otherwise,  any  document  or  matter,  or  that  an  event  has  v^^^^  officer, 
or  has  not  happened,  attests  or  certifies  such  document  or 
matter  knowing  the  same  to  be  false  in  any  material  parti- 
cular, or  attests  or  certifies  that  such  event  has  happened 
or  has  not  happened,  as  the  case  may  be,  without  knowing 
or  having  reason  to  believe  that  the  same  has  happened  or 
has  not  happened,  as  the  case  may  be,  according  to  his 
attestation  or  certificate,  shall  be  liable  to  imprisonment 
for  two  years. 

*392.  Every  public  officer  who  intentionally  and  unlaw-  ^estniction, 
fully  destroys,  injures,  falsifies,  or  conceals  any  document  document  by 
which  is  in  his  possession,  custody,  or  control,  or  to  which  Y^^^^^' 
he   has   access,  by  virtue  of  his  office,  shall  be  liable  to 
imprisonment  for  two  years. 

*393.  Every  officer  of  a  prison  who  uses  any  kind  of  Oppresaonby 

wvw  J  1^      •  •!.  i!  li.       J.  offioerof 

torture  to  a  prisoner,  or  who  is  guilty  oi  cruelty  to   a  prison. 
prisoner,  or  who  intentionally  and  unlawfully  causes  any 
harm  to  a  prisoner,  shall  be  liable  to  imprisonment  for  two 
years. 

*394.  Whoever  corrupts  or  attempts  to  corrupt  any  Corrupting 
person  in  respect  of  any  duties  as  a  public  officer  or  juror  or  jJ^rf  *^ 
shall  be  liable  to  imprisonment  for  two  years. 

*395.  Whoever  accepts,  or  agrees  or  offers  to  accept,  ^^^^ 
any  valuable   consideration  under  pretence  or  colour  of  influence 
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Indictable,  having  ^unduly  influenced,  or  of  agreeing  or  being  able  so 
to  influence,  any  person  in  respect  of  his  duties  as  a  public 
officer  or  juror,  is  guilty  of  a  misdemeanor. 

*396.  Whoever,  otherwise  than  in  the  due  execution  of 
his  duties  as  a  judicial  officer  or  juror,  makes  or  offers  to 
make  any  agreement  with  any  person  as  to  the  judgment 
or  verdict  which  he  will  or  will  not  give  as  a  judicial  officer 
or  juror  in  any  pending  or  future  proceeding,  is  guilty  of 
a  misdemeanor. 


Corrupt 
promise  by 
judicial 
officer  or 
juror. 


Unlawful  sale 
or  purchase 
of  office. 


^SSl  of         *397.  Whoever,  with  a  purpose  of  procuring  an^  undue 
juror.  advantage  or  disadvantage  to  any  party  to  any  judicial 

proceeding,  procures  himself  or  any  other  person  to  be 
summoned,  impannelled,  or  sworn  as  a  juror  in  such  pro- 
ceeding, or  endeavours  to  prevent  any  other  person  from 
being  summoned,  impannelled,  or  sworn  as  a  juror  in  such 
proceeding,  is  guilty  of  a  misdemeanor. 

398.  Whoever  is  a  party  to  or  abets  the  imlawful  sale 
or  purchase  of  any  public  office,  or  the  making  of  any 
unlawful  and  corrupt  bargain  or  transaction  with  respect 
to  an  appointment  to  a  public  office,  or  with  respect  to  the 
profits  of  a  public  office,  shall  be  liable  to  imprisonment  for 
two  years. 

*399.  Whoever  attempts  to  prevent,  obstruct,  or  dis- 
turb any  public  election  by  any  kind  of  force,  violence,  or 
threats,  or  by  any  act  which  is  a  crime  punishable  under 
this  Code,  shall  be  liable  to  imprisonment  for  two  years. 

*400.  Whoever  is  guilty  of  corruption,  intimidation, 
or  personation  in  respect  of  a  public  election,  shall  be  liable 
to  imprisonment  for  six  months,  and  shall,  during  seven 
years  from  the  date  of  his  conviction,  be  incapable  of  voting 
at  any  public  election  and  of  holding  the  public  office  in 
respect  of  which  the  election  was  held,  or  any  public  office 
of  the  same  nature. 

Forging,  &c.,      *401.  Whoovcr  forgcs  or  falsifies,  or  intentionally  and 

vo    g  paper,  unlawfully  in jurcs  or  destroys,  any  voting  paper  or  other 

similar  thing,  or  intentionally  and  unlawfully  injures  or 


Prevention, 
&c.,  of 
election  by 
force,  &c. 


Corruption, 
intimidation, 
and  persona- 
tion in 
respect  of 
election. 
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destroys  any  ballot  box,  polling  booth,  or  other  appai'atus  Indictable, 
or  thing  used  for  the  purposes  of  a  public  election,  shall  be 
liable  to  imprisonment  for  two  years. 

402.  Whoever,  being  a  public  officer  charged  with  the  FaiAjfioation 

,.  i»         J.  xi_  1  •  i»  i.  i.  1.T      of  return  at 

countmg  of  votes  or  the  makmg  oi  a  return  at  any  public  ©lection. 
election,  wilfully  falsifies  the  account  of  such  votes  or 
makes  a  false  return  shall  be  liable  to  imprisonment  for  five 
years. 

Definitions  and  Special  Provisions. 

403.  Upon  any  trial  for  an  offence  under  the  section  of  Proof  of 
this  Title  relating  to  pretending  to  be  or  acting  as  a  public  p^'^^J^^ 
officer,  or  to  be  a  messenger  of  or  to  hold  authority  from 

the  Governor  or  a  District  Commissioner,  a  statement 
signed  by  the  Governor  or  the  District  Commissioner,  as 
the  case  may  be,  declaring  that  the  accused  was  not  at  the 
time  of  the  alleged  offence  his  messenger,  or  did  not  hold 
any  office  or  authority  under  him,  or  a  statement  signed  by 
the  Colonial  Secretary  declaring  that  the  accused  was  not  a 
public  officer,  shall,  without  proof  of  the  signature,  (unless 
the  Court  sees  reason  to  doubt  its  genuineness,)  be  prima 
facie  evidence  of  the  matters  so  stated  therein. 

404. — (1.)  The  provisions  of  the  section  of  this  Title  for  Special  pro- 
prohibiting  tne  sale  or  purchase  of  a  public  office,  or  relat-  ^e"^^^  *^ 
ing  to  corrupt  bargains  or  transactions  in  respect  of  public  purchase  of 
offices,  extend  to  every  civil  public  office  the  sale  and  ^  °^" 
purchase  whereof  is  not  authorized  by  any  statute  or  by 
any  orders  or  regulations  lawfully  made  respecting  sucn 
office  by  some  person  having  authority  to  make  the  same : 

Provided  that  no  person  shall  be  liable  to  punishment 
under  the  said  section  in  respect  of  any  sale,  purchase, 
bargain,  or  transaction  which  is  made  by  him  with  the 
sanction  of  the  Governor,  or,  in  case  such  person  is  the 
Governor,  or  the  sale,  purchase,  bargain,  or  transaction  is 
made  by  such  person  from,  to,  with,  or  on  behalf  of  the 
Governor,  whicn  is  made  with  the  sanction  of  Her  Majesty 
or  of  the  Secretary  of  State. 

(2.)  For  the  purposes  of  the  said  section,  "corrupt 
bargain  or  transaction  "  includes  any  agreement,  not  made 
with  such  sanction  as  aforesaid,  for  the  giving  or  receipt  by 
any  person  of  any  valuable  consideration  for  nominating  or 
appointing  a  person  to  an  office,  or  for  procuring,  soliciting, 
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Indictable,  or  recommending  the  nomination  or  appointment  of  a 
person  to  an  office,  or  for  resigning  or  procuring'  the 
resignation  of  an  office,  or  for  any  promise,  offer,  or 
endeavour  to  do  any  such  act  as  nereinbefore  in  this 
section  mentioned,  and  includes  any  agreement,  not  made 
with  such  sanction  as  aforesaid,  for  paying  to  any  person, 
or  permitting  any  person  to  retain  or  receive,  the  whole  or 
any  part  of  the  salary,  fees,  or  other  remuneration  or 
benefits  of  an  office. 

E^ianation        405.  A  person  is  ffuiltv  of  corrupting  a  public  officer, 

astocorrup-     .  f       .  ^   i      "i  xi.      j    x-  ^     sri.*       /c  • 

tionof  pubHo  Juror,  or  voter  m  respect  of  the  duties  of  his  omce  or  m  re- 
officer,  &o.  spect  of  his  vote,  if  he  endeavours  directly  or  indirectly  to 
influence  the  conduct  of  such  public  officer,  juror,  or  voter 
in  respect  of  the  duties  of  his  office  or  in  respect  of  his 
vote,  by  the  gift,  promise,  or  prospect  of  any  valuable 
consideration  to  be  received  by  such  public  officer,  juror, 
or  voter,  or  by  any  other  person,  from  any  person  whom- 
soever. 

Explanation  406.  A  public  officcr,  juror,  or  voter  is  guilty  of  corrup- 
tion b7  pbUo  tio^  i^  respect  of  the  duties  of  his  office  or  vote,  if  he 
officer,  &c.  directly  or  indirectly  agrees  or  offers  to  permit  his  conduct 
as  such  officer,  juror,  or  voter  to  be  influenced  by  the  gift, 
promise,  or  prospect  of  any  valuable  consideration  to  be 
received  by  him,  or  by  any  other  person,  from  any  person 
whomsoever. 

^^tion^'  407.  It  is  immaterial,  for  the  purposes  of  either  of  the 

to^TOTT^pti^n  two  last  preceding  sections,   that  the  person  respecting 

puSo  officer   ^^^^^  conduct  the  endeavour,  agreement,  or  offer  therein 

&c.  '  mentioned  is  made  is  not  yet,  at  the  time  of  the  making  of 

such  endeavour,  agreement,  or  offer,  such  a  public  officer, 

juror,  or  voter,  if  the  endeavour,  agreement,  or  offer  is 

made  in  the  expectation  that  he  will  or  may  become  or  act 

as  such  officer,  juror,  or  voter. 

^""^entf  r  408.  It  is  immaterial,  for  the  purposes  of  any  of  the 
i^fuTaet.  ^^  three  last  preceding  sections,  whether  the  act  to  be  done  by 
a  person  in  consideration  or  in  pursuance  of  any  such  gift, 
promise,  prospect,  agreement,  or  offer  as  therein  mentioned 
be  in  any  manner  criminal  or  wrongful  otherwise  than  by 
reason  of  the  pro^dsions  of  the  said  sections. 

^T^b^b^         409.  If,  after  a  person  lias  done  any  act  as  a  public 
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officer,  juror,  or  voter,  lie  secretly  accepts,  or  agrees  or  Indictable, 
offers  secretly  to  accept  for  himself  or  for  any  other  person,  pubUc  officer, 
any  valuable  consideration  on  account  of  such  act,  he  shall  &o.,  a^tw 
be  presumed,  until  the  contrary  is  shown,  to  have  been    ^"*^*^- 
guilty  of  corruption,  within  the  meaning  of  this  Title,  in 
respect  of  such  act  before  the  doing  thereof. 

410.  If,  after  a  public  oflBcer,  juror,  or  voter  has  done  Pwmiseof 
any  act  as  such  officer,  juror,  or  voter,  any  other  person  pu^c*officer, 
secretly  agrees  or  offers  to  give  to  or  procure  for  him  or  for  &c.,  after  act 
any  other  person  any  valuable  consideration  on  account  of 

such  act,  the  person  so  agreeing  or  offering  shall  be  pre- 
sumed, until  the  contrary  is  shown,  to  have  been  guilty  of 
having,  before  the  doing  of  such  act,  corrupted  such  public 
officer,  juror,  or  voter  in  respect  of  such  act. 

411.  In  this  Title,  "valuable  consideration '^   includes  Definition  of 
any  money ,  money's  worth,  or  valuable  thing,  and  any  ^i^^^^on. 
office  or  dignity,  and  any  forbearance  to  demand  money,  or 
money's  worth,  or  any  valuable  thing,  and  any  pnvato 
advantage  of  whatsoever  kind. 

412.  A  person  is  guilty  of  intimidation  at  a  public  elec-  p^nftion  of 
tion  if  he  endeavours  to  influence  the  conduct  of  any  voter  ^^^^  *'*^* 
in  respect  of  such  election  by  a  threat  of  any  evil  con- 
sequence to  be  caused  to  him,  or  to  any  other  person,  on 
account  of  his  conduct  as  such  voter. 

413.  A  public  officer  or  juror  is  guilty  of  wilful  oppres-  Explanation 
sion  in  respect  of  the  duties  of  his  office  if  he  wilfully  com-  ^on.  ^^^'^' 
mits  any  excess  or  abuse  of  his  authority,  to  the  injury  of 

the  public  or  of  any  person. 

414.  A  public  officer  is  guilty  of  extortion  who,  under  Explanation 
cover  of  his  office,  demands  or  obtains  from  jxivy  person,  ^od^^^'" 
whether  for  public  purposes  or  for  himself  or  any  other 
person,  any  money  or  valuable  consideration  which  he 
knows  that  he  is  not  lawfully  authorized  to  demand  or 
obtain,  or  at  a  time  at  which  he  knows  that  he  is  not 
lawfully  authorized  to  demand  the  same. 

416.  No  person  shall  be  relieved  from  any  liability  to  Explanation 
punishment  under  this  Title  by  reason  of  any  irregularity  "ecu^. 
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Indictable,  or  informality  in  the  proceedings  at  or  preliminaiy  or  sub- 
sequent  to  an  election. 


Bigamy. 


Marriage 
with  a  person 
previously 
married. 


Fictitious 
marriage. 


Personation 
in  marriage. 


Unlawfully 
performing 
marriage 
ceremony. 


Making  false 
declaration, 
&c.,  for 
marri:ige. 


False  pre- 
tence of 


Title  XXVII. — Bigamy  and  Similar  Offences. 

416.  Whoever  is  guilty  of  bigamy  shall  be  liable  to  im- 
prisonment for  seven  years. 

417.  Whoever,  being  unmarried,  goes  through  the  cere- 
mony of  marriage  with  a  person  whom  he  or  she  knows  to 
be  married  to  another  person,  is  guilty  of  a  misdemeanor, 
whether  the  other  party  to  the  ceremony  has  or  has  not 
such  guilty  knowledge  as  to  be  guilty  of  bigamy. 

418.  Whoever  goes  through  the  ceremony  of  marriage, 
or  any  ceremony  which  he  or  she  represents  to  be  a  cere- 
mony of  marriage,  knowing  that  the  marriage  is  void  on 
any  ground,  and  that  the  other  person  beKeves  it  to  be 
valid,  shall  be  liable  to  imprisonment  for  seven  years. 

419.  Whoever  personates  any  other  person  in  marriage, 
or  marries  under  a  false  name  or  description,  with  intent 
to  deceive  the  other  party  to  the  marriage,  shall  be  liable 
to  imprisonment  for  seven  years. 

420.  Whoever  performs  or  witnesses  as  a  marriage 
officer  the  ceremony  of  marriage,  knowing  that  he  is  not 
duly  qualified  so  to  do,  or  that  any  of  the  matters  required 
by  law  for  the  validity  of  such  marriage  has  not  happened 
or  been  performed,  so  that  the  marriage  is  void  or  unlawful 
on  any  ground,  shall  be  liable  to  imprisonment  for  seven 
years. 

421.  Whoever  in  any  declaration,  certificate,  licence, 
document,  or  statement  required  by  law  to  be  made  or 
issued  for  the  purposes  of  a  marriage,  declares,  enters,  certi- 
fies, or  states  any  material  matter  which  is  false,  shall,  if 
he  does  so  without  having  taken  reasonable  means  to  ascer- 
tain the  truth  or  falsity  of  such  matter,  be  liable  to  im- 
prisonment for  one  year,  or  shall,  if  he  does  so  knowing 
that  such  matter  is  false,  be  liable  to  imprisonment  for  five 
years. 

*422.  Whoever  endeavours  to  prevent  a  marriage  by 

*  Triable  by  District  Commissioner,    See  No.  14  of  1891,  s.  16. 
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pretence  that  his  consent  thereto  is  required  by  law,  or  that  Indictable, 
any  person  whose  consent  is  so  required  does  not  consent,  imnediment 
or  that  there  is  any  legal  impediment  to  the  performing  of  to  marriage, 
such  marriage,  shall,  if  he  does  so  knowing  that  such  pre- 
tence is  false  or  without  having  reason  to  believe  that  it  is 
true,  be  liable  to  imprisonment  for  two  years. 

*423.  Whoever,  being  under  a  duty  to  fill  up  the  certifi-  wnfui 
cate  of  a  marriage  performed  by  him,  or  the  counterfoil  duty^miup 
thereof,  or  to  transmit  the  same  to  the  Registrar  of  Mar-  or  transmit 
riages,  wilfully  fails  to  perform  such  duty,  shall  be  liable  S^I^i;^^  ^* 
to  imprisonment  for  two  years. 

424.  Whoever  contracts  a  marriage  under  the  provi-  Contracting 
sions  of  the  Marriage  Ordinance,  1884,  or  any  statutory  ^^**^® 
modification  or  re-enactment  thereof,  being  at  the  time  Marriage 
married  in  accordance  with  native  law  or  custom  to  any  wh^nXeadj 
person  other  than  the  person  with  whom  such  marriage  is  married  by 
contracted,  shall  be  liable  to  imprisonment  for  five  years. 

425.  Whoever,  having  contracted  marriage  under  the  Contracting 
Marriage  Ordinance,  1884,  or  any  statutory  modification  or  by  Mt^t  lav 
re-enactment  thereof,  during  the  continuance  of  such  mar-  when  already 
riage  contracts  a  marriage  in  accordance  with  native  law  MajSagT"^  ^' 
or  custom,  shall  be  liable  to  imprisonment  for  two  years.      Ordinance. 

426.  Whoever  with  intent  to  defeat,  obstruct  or  pervert  Substitution 
the  law  with  respect  to  inheritance  or  succession,  or  with  ^^  ^^^^' 
intent  to  defraud  or  injure  any  person,  falsely  pretends 

that  a  child,  whether  living  or  d.ead,  is  a  legitimate  child, 
or  substitutes  one  child,  whether  living  or  dead,  legitimate 
or  illegitimate,  for  another  child,  whether  living  or  dead, 
legitimate  or  illegitimate,  shall  be  liable  to  imprisonment 
for  ten  years. 

Definitions  and  Special  Provisions. 

427. — (1.)  A  person  commits  bigamy  who,  knowing  that  Definition  of 
a  marriage  subsists  between  him  or  her  and  any  person,  and  special 

^1  r     xi-  j»  •  'xi  *^      xi  provision  as 

goes  through  the  ceremony  oi  marriage  with  some  other  to  bigamy. 
person :  Provided  that  nothing  in  the  first  two  sections  of 
this  Title  shall  apply  to  marriages  in  accordance  with 

*  Triable  hj  Diatriot  Commiaaioner.    See  No.  14  of  1894,  s.  16. 
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Indictable,  native  law  or  custom :  Provided,  also,  that  a  person  accused 
of  bigamy  or  under  sections  424  or  425  shall  be  acquitted 
if  at  the  time  of  the  subsequent  marriage  his  former  wife 
or  her  former  husband  has  been  continually  absent  from 
him  or  her  for  seven  years,  and  has  not  been  heard  of  by 
him  or  her  as  being  alive  within  that  time,  and  if  before 
the  subsequent  marriage  he  or  she  informs  the  other  party 
thereto  of  the  facts  of  the  case  so  far  as  they  are  knowTi  to 
him  or  her. 

(2.)  Upon  proof  by  the  accused  person  of  such  continued 
absence  and  information  as  aforesaid,  it  shall  lie  on  the 
prosecution  to  prove  that  the  former  wife  or  husband  has 
been  heard  of  as  aforesaid. 


Mode  of 
provmg 
marriage  or 
divorce. 


428.  (1.)  Where,  for  the  purposes  of  this  Title,  it  is 
requisite  to  prove  a  former  marriage  of  any  person,  it  shall 
be  requisite  and  sufficient  to  prove  a  marriage,  wheresoever 
and  howsoever  celebrated,  which  would  be  admitted  by  the 
Court  as  a  valid  marriage  for  the  puiposes  of  any  civil  pro- 
ceeding, or  for  the  purposes  of  the  administration  or  dis- 
tribution of  the  effects  of  a  person  upon  his  decease. 

(2.)  In  like  manner,  where  a  person  accused  of  bigamy 
deiends  himself  or  herself  on  the  ground  of  a  divorce  from 
a  former  wife  or  husband,  any  such  divorce  (and  no  other) 
shall  be  deemed  sufficient  as  would  be  admitted  by  the 
Court  as  a  valid  divorce  from  the  bond  of  marriage. 


Title  XXVIII. — Public  Nuisances. 

PubUcation  *429.  Whocvcr  publishcs  or  offers  for  sale  any  obscene 
ob^neVck,  l>ook.  Writing,  or  representation,  shall  be  liable  to  imprison- 
&o.  '  ment  for  two  years. 

niustratioiis. 

(1.)  A.  publishes  a  book  for  the  use  of  physicians  or  surgeons,  or  of 
persons  seeking  medical  or  surgical  information.  Whatever  may  be 
the  subjects  with  which  the  book  deals,  if  they  are  treated  with  as 
much  decency  as  the  subject  admits,  A.  is  not  guilty  of  an  offence 
against  this  section. 

(2.)  B.  puUishes  extracts  from  the  book  mentioned  in  the  last 
illustration,  arranged  or  printed  in  such  a  manner  as  to  give  unneces- 
sary prominence  to  indecent  matters.  If  the  Court  or  jiuy  think  that 
such  pubHcation  is  c£ilculated  unnecessarily  and  improperly  to  excite 
passion,  or  to  corrupt  morals,  B.  ought  to  be  convicted. 


*  Triable  hj  District  Gomimssioner.    See  Ko.  14  of  1894,  s.  16. 
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430.  Whoever  publicly  and  wilfully  commits  any  grossly  Indictablo. 
indecent  act  is  guilty  of  a  misdemeanor,  and  shall  be  liable,  "^^ 
in  the  discretion  of  the  Court,  to  flogging  or  whipping  in  indecency. 
addition  to  or  in  lieu  of  imprisonment.  \fui  (32).) 


431.  If  any  two  persons  are  guilty  of  unnatural  con-  Unnatural 

) 


nexion,  or  if  any  person  is  guilty  of  unnatural  connexion  ^^®;  ^^g 


with  any  animal,  every  such  person  shall  be  liable  to  im 
prisonment  for  ten   years,  and  in  the  discretion  of  the 
Uourt,  to  flogging  or  whipping. 

*432.  Whoever  keeps  any  common  gaming-house  shall  Keeping 
be  liable  to  imprisonment  for  one  year.  «"!««"« 


*433.  Whoever  unlawfully  hinders  the  burial  of  the  Hindering 
dead  body  of  any  person,  or  without  lawful  authority  in  b^&o. 
that  behalf  disinters,  dissects,  or  harms  the  dead  body  of 
any  person,  or,  being  under  a  duty  to  cause  the  dead  body 
of  any  person  to  be  buried,  fails  to  perform  such  duty,  is 
guilty  of  a  misdemeanor. 

*434.  Whoever,  with  intent  to  cause  any  public  alarm  PubUshing 
or  disturbance,  publishes,  or  attempts  to  cause  the  publica-  ^*^  °®^*' 
tion  of,  any  news  or  telegram  which  he  knows  or  believes  to 
be  false,  is  guilty  of  a  misdemeanor. 

*436.  Whoever  sells,  or  prepares  or  offers  for  sale,  as  ^Sf/J^^'^ 
being  fit   for    consumption    as  food  or  drink,   anything  food, 
which  he  knows  or  has  reason  to  believe  to  be  in  such  a  ^^  '•  ^^^'^ 
condition,  from  putrefaction,  adulteration,  or  other  cause, 
as  to   be  likely  to  be  noxious  to  health,  is  guilty  of  a 
misdemeanor. 

*436.  Whoever,  without  lawful  authority  or  excuse  (the  Carrying  on 
proof  whereof  shall  lie  on  him),  commits  any  of  the  follow-  tei^ef^d 
ing  nuisances,  namely, —  other  mter- 

•^  ferenoes  with 

(1.)  So  carries  on  any  noxious,  offensive,  or  noisy  p'^^c"»^*«- 
business  at  any  place,  or  causes  or  permits  any 
noxious  or  offensive  matter  to  be  collected  or 
continue  at  any  place,  or  so  keeps  any  animals 
at  any  place,  as  to  impair  or  endanger  the  health 
of  the  public  inhabiting  or  using  the  neighbour- 

*  Triable  by  District  Commissioner.    See  No.  U  of  1804,  s.  16. 
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Indictable.  hood  of  such  place,  or  as  to  cause   material 

damage  to  the  lands,  crops,  cattle,  or  goods  of 
such  public,  or  as  to  cause  material  interruptioii 
to  such  public  in  their  lawful  business  or  oc- 
cupations, or  as  to  materially  affect  the  value  of 
their  property;  or 
(2.)  So  makes,  keeps,  or  uses  any  explosive  matter,  or 
any  collection  of  water,  or  any  other  dangerous 
or  destructive  thing,  or  any  building,  excava- 
tion, open  pit,  or  other  structure,  work,  or  place, 
or  so  keeps  any  animal  or  permits  it  to  be  at 
large,  as  to  cause  danger  of  harm  or  damage  to 
the  persons  or  property  of  the  public ;  or 
(3.)  Causes  damage  to,  or  any  obstruction  to  the  public 
use  of,  any  pubKc  way  or  work,  or  any  navigable 
water,  or  any  well,  spring,  or  reservoir,  so  as  to 
deprive  the  public  of  the  benefit  thereof ;  or 

{See  8. 127.)  (4.)  Corrupts  or  fouls  the  water  of  any  public  well, 

tank,  spring  or  reservoir, 

shall  be  liable  to  fine,  and  shall,  upon  conviction  for  a  con- 
tinuance or  repetition  of  any  such  offence,  be  liable  to 
imprisonment  for  six  months. 

Special  Provisions. 

Explanation        437.  The  followiug  provisious  shall  have  effect  with 

^S^^Sf  respect  to  the  nuisance  of  carrying  on  a  noxious,  offensive, 

trade,  &o.       or  uoisy  busiucss,  at  any  place,  or  of  causing  or  permitting 

noxious  or  offensive  matter  to  be  collected  or  continue  at 

any  place,  or  of  keeping  animals  at  any  place  as  mentioned 

in  this  Title,  namely, — 

(1.)  "Business"  includes  not  only  any  trade,  manu- 
facture, work,  business,  or  occupation  carried 
on  for  gain,  but  also  any  continued  or  frequent 
repetition  of  any  act  or  series  of  acts  of  any 
kind ;  and 

(2.)  It  is  necessary,  in  order  that  a  person  may  be 
punishable  m  respect  of  any  such  nuisance,  that 
the  prejudice  or  danger  caused  thereby  should 
extend  to  persons  inhabiting  or  occupying,  under 
separate  tenancies,  not  less  than  three  houses  or 
otiier  tenements. 
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438. — (I.)  A  person  shall  not  be  deemed  to  be  guilty,  Indictable, 
within  the  meaning  of  this  Title,  of  obstructing  the  public  Explanation ' 
use  of  any  public  way  or  work  by  reason  only  of  his  being  as  to  ob- 

i       i  j_'  1.1  1.1    J   •  structionof 

a  party  to  any  meeting  or  assembly  assembled  in,  or  upon  public  way, 
or  near  any  public  way  or  work,  unless  the  purposes  of 
such  assembly  are  or  include  the  obstruction  of  the  public 
by  force  or  threats  or  show  of  force. 

(2,)  "  Obstruction"  of  the  public  use  of  a  public  way  or 
work  includes  the  making  or  using  of  any  fetish  or  charm 
for  the  purpose  of  preventing  any  person  from  using  such 
way  or  work. 

Title  XXIX. — Slave-dealing. 

*439.    Whoever —  Slave-dealmg. 

(1.)  Deals  or  trades  in,  buys,  sells,  barters,  transfers, 
or  takes  any  slave ;  or 

(2.)  Deals  or  trades  in,  buys,  sells,  barters,  transfers, 
or  takes  any  person  in  order  that  such  person 
may  be  held  or  treated  as  a  slave ;  or 

(3.)  Places  or  receives  any  person  in  servitude  as  a 
pledge  or  security  for  debt,  whether  then  due 
and  owing  or  to  be  incurred  or  contingent, 
whether  under  the  name  of  a  pawn  or  by  what- 
ever other  name  such  person  may  be  called ;  or 

(4.)  Conveys  any  person,  or  induces  any  person  to 
come,  within  the  Colony  in  order  that  such 
person  may  be  dealt  or  traded  in,  bought,  sold, 
bartered,  transferred  or  become  a  slave,  or  be 

S laced  in  servitude  as  a  pledge  or  security  for 
ebt;  or 

(5.)  Conveys  or  sends  any  person,  or  induces  any 
person  to  go  out  of  the  Colony  in  order  that 
such  person  may  be  dealt  or  traded  in,  bought, 
sold,  bartered,  transferred,  or  become  a  slave, 
or  be  placed  in  servitude  as  a  pledge  or  security 
for  debt ;  or 

(6.)  Enters  into  any  contract  or  agreement  with  or 
without  consideration  for  doing  any  of  the  acts 
or  accomplishing  any  of  the  purposes  herein 
above  enumerated ;  or 

^  Triable  by  Bistriot  Commissioner.    See  Ko.  14  of  1894,  s.  16. 
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(7.)  By  any  species  of  coercion  or  restraint  compels  or 
attempts  to  compel  the  service  of  any  person, 

shall  be  liable  to  imprisonment  for  seven  years.  Provided 
that  nothing  in  this  section  shall  apply  to  any  such  coercion 
as  may  lawfully  be  exercised  by  virtue  of  contracts  of 
gervice  between  free  persons,  or  by  virtue  of  the  rights  of 
parents  and  other  rights,  not  being  repugnant  to  the  law  of 
England,  arising  out  of  the  faimly  and  tribal  relations 
customarily  used  and  observed  in  the  Colony. 


End  of  Vol.  I. 
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Vol.  XVn.— Manorial  Bight— Mines. 

(In  the  Press.) 

top,  price  each,  net,  258. 


NO^V  READY.      Index  to  Vols.  I.  to  X. 

With  ADDENDA  from  1894  to  1896  inclusive. 

Price,  bound  in  half  vellum,  net  208. 

OPINIONS  OF  THE  PBESS. 

«One  of  the  most  ambitious,  and  ought  to  be,  when  it  is  complete,  one  of  the  most 
generally  useful  legpal  works  whioh  the  present  century  has  produced." — Literature. 

**  A  perfect  storehouse  of  the  principles  established  and  illustrated  by  our  case 
law  and  that  of  the  United  States.^'- Xatr  Times. 

**  By  this  time  this  series  has  become  so  widely  known,  and  doubtless  appre- 
ciated, that  it  becomes  unnecessary  to  do  much  more  than  chronide  the  appearance 
of  the  new  volume,  to  state  the  contents,  and  to  say  that  its  workmanship  is  quite 
up  to  the  form^  level." — Law  Journal. 

**  A  work  of  unusual  value  and  interest.  .  .  .  Each  leading  case  or  g^roup 
of  oases  is  preceded  by  a  statement  in  bold  type  of  the  rule  which  they  are  quoted 
as  establishing.  The  work  is  happy  in  conception,  and  this  first  volume  shows 
that  it  will  be  adequately  and  successnilly  carried  out." — Solicitors'  Journal. 

*'The  general  scheme  appears  to  be  excellent,  and  its  execution  rofleots  the 
neatest  credit  on  everybody  concerned.  It  may,  indeed,  be  said  to  constitute,  for 
the  present,  the  high-water  mark  of  the  science  of  hooV-md^ang  J**— Saturday  Review. 

**  The  English  Ruling  Gases  seem  generally  to  have  b^  well  aud  carefully 

chosen,  and  a  gfreat  amount  of  work  has  been  expended QtresX  accuracy 

and  care  are  shown  in  the  preparation  of  the  Notes." — Law  Quarterly  Review. 

*  *  A  Cyolox>8edia  of  law  .  .  .  most  ably  executed,  learned,  accurate,  clear,  concise ; 
but  perhaps  its  chief  merit  is  that  it  impresses  on  us  what  the  praotisiDg  English 
lawyer  is  too  apt  to  forget— that  English  law  really  is  a  body  of  principles." 

—The  British  Review. 
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